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"Juſtices of the peace. 


-USTICES of the peace are TO of Wand ap- 

pointed by the king, to be juſtices within certain li- 

mits, for the conſervation of the peace, and for the 
execution of divers things comprehended within their 
commiſſion, and within divers ſtatutes commiried to their 
charge.” Dalt. c. 2. 
And a record or memorial made by a jultite of the 
peace, of things done before him judicially in the execu- 
tion of his office, ſhall be of ſuch credit, that it ſhall not 
be gainſaid. One-man may. affirm a thing, and another 
man may deny it ; but if a record once ſay the word, no 
man ſhall be received to aver or ſpeak againft it; for if 
men ſhould be admitted to deny the ſame, there would 
never be any end of controverſies. And therefore to avoid 
all contention, while one ſaith one thing and another 
faith another thing, the law repoſeth it ſeif wholly an? 
ſolely in the report of the judge. And hereof it cometh, 
that he cannot make a ſubſtitute or deputy in his office, : 
ſeeing that he may not put over the confidence that is put 
in him. Great cauſe therefore have the juſtices to take 
heed that they abuſe not this credit; either to the oppreſ- 
ſing of the ſubject by making an untrue record, or the de- 
frauding of the king by ſuppreſſing the record that i is true 
and lawful. Lamb. 6306. f 

| Hereof alſo it cometh, that if a juſtice of the peace eer- 
tify to the king's bench, that any perſon hath broken the 
peace in his preſence, upon this certificate ſijeh perſon mall 
be there fined, without allowing him any traverſe thereto.” 
Dall. c. 70. 2h 
And that I may treat incelligibly concerning this W 

(of which lord Cole ſays the whole chriſtian world hath” 
Fa n if it = 2 executed, 4 721. 170, L 
et rt EE o 
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1 Jullites of the peace. 


J. The office of conſervators of the. peace at the- 
common law, before the inſtitution of juſtices. of 
lzhbe peace. 7 : SER, 
II. The commiſſion of the juſtices of the peace, 
founded on the ſtatute law. 
TIT. The juſtice of the peace his oath of office. 
IV. Of fees to be taken by juſtices of the peace. 
V. Some general directious relating to juſtices of the 
peace, not falling under any particular title of 
VI. Their indemnity and protection by the law, in 
be right execution of their office; and their 
puniſhment for the omiſſion of it, 


2, office of conſervators of the peace at the 
| | common law, Before the inſtitution of juſtices 
If. the race GO ee e Rem 
Conſervators by 1. Of ancient times ſuch officers or miniſters, as were, 
' election, ' inſtituted either for preſervation. of the peace of the coun- 
oy ty, or for execution of juſtice, becauſe it concerned, all 
the ſubjects of that county, and they had a great intereſt. 
in the juſt and due exerciſes of their ſeveral places, were 
by force of the king's writ in every ſeveral county choſen 
in full or open county by the freeholders of that county: 
as before the inſtitution of juſtices of the peace, there. 
"8 were conſervators of the peace in every county, whoſe of- 
Ace (according to their names) was to conſerve the king's, 
peace, and to protect the obedient and innocent ſubjects. 
from force and violence, Theſe conſervators, by the an- 
cient common law, were by force of the · kingꝰ's writ cho- 
ſen by the frecholders in the county court, out of the 
principal men of the county; after which election ſo made, 
+ and returned, then in that caſe the king directed a writ 
to the party ſo elected, to take upon him and execute the 
office until the king ſhould order otherwiſe. . And thus: 
the coroners {till continue to be choſen in full county: as, 
_ alſo the knights of the ſhire for the parliament. 2 15. 
RE ci Oo) be IE Gb 


2. Beſides | 


Juſtites of the-peace. 5. 
"3 Beſides. theſe eonſervators of the peace properly ſo Confervators by 
called, there were and are other conſervators of the peace N 
by virtue of certain offices: as for inſtance; „ 
1) The lord chancellor, and every juſtiee of the king g Y 
bench, have, as incident to their offices, a general autho- A 
rity to keep the peace throughout all the realm, and to 
award proceſs for the ſurety of the peace, and to ane Sy 
cognizances for it. 2 Haw. 32. 
(2) Alſo, every court of record, as ſuch, hath 8 
to keep the peace within 4 own precinèt. 2 Haw. 32. 
(3) Alſo, every juſtice o the peace is a conſervator of 
the peace. Crom. 6 ig 
(4) Alſo, every Qierif is a principal conſervator of the 
peace, and may without doubt ex icio award proceſs of Te 
the peace, and take ſurety for it. . And it ſeems the better 
opinion, that the ſecurity ſo talen by him is by the com- 
mon law looked on as a recognizance, or matter of record, 
and not as a common obligation. 2 Haw. 33. 
(5) Alſo, every coroner is another principal conſervator 
of the peace, and may certainly bind any perion to the 
peace, who makes an affray in his preſence. But it ſeems 
the better opinion, that he has no authority to grant pro- 
_ iceſs., for the peace; and it ſeems clear, that the ſecurity 
taken by bim for the keeping the peace (except only where 
it is taken by him as judge of his on court for an affray 
done in ſuch court) is not to be looked on as a ome 
ZAance, but as an obligation. 2 Haw. 33. 
(6) Alſo, every bigh and petit conſtable are by the 
common Jaw, conſervators of the peace. 2 Haw, 33. 
And it is ſaid, that if a conſtable ſee perſons engaged i in. 
an affray, or upon the very point of entring upon it, as. 
where one ſhall threaten to kill, wound, or beat another, 
"he may impriſon the offender of his own authority for a 
reaſonable time, till the heat ſhall, be over, and alſo after - 
wards detain him till he find _y of the peace by obli- 
gation, . 1 Aaw. 1 
But it is ſaid, . a conſtable hath no power to arreſt a 
man for an affray done out of his-own view; ſor it is the 
proper buſineſs: of a conſtable to preſerve the peace, not to 
puniſh. the breach of it, nor doth it follow from his ha- 
ving power:to:compel thoſe to find ſureties who break the 
peace in his preſence, that he hath the ſame power oyer 
thoſe who break it in his;abſence. 1 Haw. 137). 
3: There were alſo other conſervators/of the peace by — 
tenure; Who held 0 of the We 1 this ny among 
#40 3 11 c others, 


1 


. 
5 


Conſervators by 
_ preſcription, 


© Paſttces of be peace. 


- others, of being conſervators of the PUNE within ſuch a 
diſtrict. 2 Haw. 33. 

4. Alſo there were ; aches conferences of the peace Wy | 
preſcription ; who claimed ſuch power from an immemo- 
rial uſage in themſelves and their predeceſſors or anceſtors, 
or thoſe whoſe eſtate they had in certain lands, which 
wholly depended upon ſuch uſage, both asto its extent, and 
the manner in which it was to be exerciſed. 2 Haw. 33. 

Thus it is ſaid, that a may or of a corporation _ 75 


conſervator of the peace by preſcription. Crom. 6. 


Power of con- 
ſervators. 


Their duty. 


It is queſtioned indeed by ſome, whether any ſuch power 


can be claimed by uſage; yet if the power of holding pleas 


and even of courts of record, which are of ſo high a na- 
ture, and imply a power of keeping the peace within their 
own precincts, may be claimed by uſage, as it ſeems to be 
certain that they may ; it ſeemeth that the bare authority 
of keeping the peace in a certain diſtrict may as well _ 
claimed by ſuch uſage. 2 Haw. 34. 


5. The authority which ſuch confervators of the pedee, | 


whether by election, or tenure, or preſcription, have at 


common law, is the ſame authority which conſtables of a 
vil or wapentake have at this day. Crom. 6. 2 Haw. 34. 
6. The general duty of the conſervators of the peace by 


the common law, is to employ their own, and to command 


the help of others, to arreſt and pacify all ſuch who in their 
preſence, and within their juriſdiction and limits, by word 
or deed, ſhall go about to break the peace. Dale. c. 1. 

And if a conſervator of the peace, being required to ſee 
the peace kept, ſhall be negligent ER, he may be i in- 
dicted and fined, Dalt. c. 1. 

And if the conſervators of the peace have commited or 
bound over any offenders, they are then to ſend to, or be 
preſent at, the next ſeſſions of the peace, or gaol Wyong 
there to object „ them. an c. 1. 


„ 


II. of tbe commiſ on of fic of the PEI! , ” 


Juſtices of the peace at this day are of three ſorts; 1. 
20 of parliament ; as the biſhop of Ely and his CLIT 


and the archbiſhop of York, and biſhop of Durham, 27 H. 


8. c. 24. 2. By charter, or grant made by the king under 
the great ſeal; as mayors and the chief officers in divers 
corporate towns. 3. By commiſſion. 


At the firſt, by the ſtatute of the 1 EA. 3. which is the 


* firſt ſtatutè that ordains the aſſignment of juſtices of the 


Peace ** ehe king's eommiſſion, thoſe * had no other 
| power 


— 
— 


. Juſtices of the peace. 7 
power but only to keep the peace. But the very next year, þ | 
the form of the commiſlion was enlarged, and continued 
ſtill further to be enlarged both in that king's: reign, and 
in the reign of almoſt every other ſucceeding prince, until 
the zoth year of the reign of Q. Elizabeth, when by the 
number of the ſtatutes. particularly given in charge therein 
to the juſtices, many of which nevertheleſs. had been a 
good while before repealed, and by much vain repetition, 

and other corruptions that had crept into it, partly by the 
miſwriting of elerks, and partly by the untoward huddling 
of things together, it was become ſo cumberſome and foul- 
ly blemiſhed, that of neceſſity it ought to be redreſſed. 
Which imperfections being made known to Sir Chr. 
Wrey, then Lord Ch. juſtice of the king's bench, he com- 
municated the ſame with the other judges and barons, ſo 
as by a general conference had amongſt them, the commiſ- 
ſion was carefully refined in the Michaelmas term 1590, 
and being then alſo preſented to the lord chancellor, he 

accepted thereof, and commanded the ſame to be uſed: 
Which continues with very little alteration to this day. 


Which is as follows: . . 
George the third, by the grace of God, of Great Britain 
France, and Ireland, ling, defender of the faith, and ſo 

forth. To A, B: C. D.. h © nt 

Know ye that we have aſſigned you, jointly and ſeverally 

and every one of you our juſtices to keep our peace in our. 

county of W. And to keep and cauſe to be kept all ordinances | . 

and ſtatutes for the good F the peace, and for preſervation 
e the ſame, and for the quiet rule and government of our people 

made, in all and ſingular their articles in our ſaid” county (as 8 

well within liberties as without) according to the force, form, 

and effett of the ſame ; And ta chaſtiſe and puniſh all perſons 

that offend againſt the form of thoſe ordinances or flatutes, or 

any one of them, in the e county, as it ought to be dne 

according to the form of thoſe ordinances and flatutes ; And 

to cauſe to come before you, or any F you, all thoſe tube to any 

one or more of aur people concerning their bodies or the firing 

of their houſes have uſed threats, to find ſufficient. ſecurity 

fer the peace, or their good behaviour, towards us and aur 

people; and if they ſhall refuſe to find ſuch ſecurity, then them : 

incur pris an) yl fs Jar or coſe tbo 

= 7 Fe alſo aſſigned you, and every two or more of yr 
(of whom any one of you the aforeſaid A. B. C. D. &c. _ | 
: A 4 R ; - 


— 


. — 2 2 * 


: 
. 
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Juttices of the peace. 


vill ſhall be one) our juftices to inquire the truth more fully, -j 
by the oath of good and lawful men of the aforeſaid county, by , 


whom'the truth of the matter ſhall be the better known, of ali 


and all manner of felonies, poiſonings, mchantments, breeriey, | 
art magic, treſpaſſes, foreſiallings, regratings, ingroſſmgs, and 


extortions zwhatſvever ; aud of all and ſingular other crimes and 
offence, of which te juices of mr peace moy or vel, da. 


Fully to inquire, by whoſoever and after what manner fogver 


in the ſqid county done or perpetrated, or which ſhall bappen 


to be there done or attempted; And alſo of all thoſe who in 


the aforeſaid county in companies againſi our peace, in diſtur- 
bance' of our people, with armed force have gone or rode, or 
bereafter ſhall preſume to go or ride; And alſo of all thiſe 
who have there lain in wait, or hereafter all preſume” to lis 
in wait, to maim or cut or kill our people; And alſo of all vic- 
tuallers, and all and ſingular other perſons, who in the abuſe a 

weights or meaſures, or in ſelling vittuals, againſt the form of 
the ordinances and flatutes, or any one of them therefore made, 


jy for the common benefit of England, and our people therrof, 


baus offended or attempted, or hereafter ſhall preſume in the 
ſaid county to offend or attempt; And alſo. of all fheriff5, bai- 
liffs, flewards, conſtables, keepers of gaols, and other officers, 
who in the execution of their offices about the premiſſes, or any 


of them, have unduly behaved themſelves, or hereafter ſhall 


preſume ta behave themſelves unduly, or have been, or ſhall 
happen hereafter to be careleſs, remiſs, or neglige:tt in our. 
afareſaid county ; And of all and ſingular articles and circum- 

ances, and all other things whatſoever, that contern the pre- 
miſſes or any of them, by whomſeever, and after what manner 
euer, in aur ee county. done or perpetrated, or which 
hereafter ſhall there happen to be done or attempted in what 
manner ſoever; And to inſpect all indiftments whatſoever. ſo 
before you or any of you taken or to be taken, or before others late 
our juſtices of the peace in the aforeſaid county made or taken, 
and not yet determined; and to make and continue proceſſes 
thereupon, againſ all and ſingular the perſons fo indicted, or 
who before you hereafter ſhall happen to be indifted ; until they 
can be taken, ſurrender themſelves, or be outlawed: And to hear 


and determine all and ſingular the felonies, porſonings, inchunt- 


ments, ſorceries, arts magick, ireſpaſer fore/lallings, regra- 
tings, mgroſſmgs, extortions, unlawful aſſemblies, indjt#ments. 
aforeſaid, and all and ſingular other the premiſſes, according. 
zo the laws and ſtatutes of England, as in the like caſe it has 
been accuſtomed, or eught to be done; And the ſame offenders, . 

and every of them for their ee. by fines, ramſoms, amer- 
ciamenti, forfeitures, and other means as according ta the law 
"os : | and 


| Juſtices'of the peace, — 9 
| and cuſtom of England, or formof the ordinances and Ratutes 
pra Z has been accuſtomed, or ought to be done, to chaſtiſe 


—— pun. WS 
Ig always, that if a cafe of difficulty, upon the de= — 
termination of any the premiſſes, before you, or any two or mare 
of you, ſhall happen to ariſe ; then let judgment in no wiſe be 
given thereon, before you, or any two or more of you, unleſs in 
the preſence of one of our juſtices of the one or other bench, or 
of one of our juſtices appointed to hold the afſizes in the afore- 
aid county. © Rr 1 3 
4 And therefore we command you and every of you, that to 
keeping the peace, ordinances, ſtatutes, and all and ſingular 
other the premiſſes, you diligently apply your ſelves ; and that at 
certain days and places, which you, or any ſuch two or more of 
' you as is aforeſaid ſhall appoint for theſe purpoſes, into the pre- 
miſſes ye make inquiries ; and all and ſingular the premiſſes 
hear and determine, and perform and 'Fulfil them in the afore- 
ſaid form, doing therein what to juſtice appertains, according 
to the law and cuſtom of England: Saving to us the amercia- 
ments, and other things to us therefrom belonging. 1 
And we command by the tenor of wm oe ae our ſheriff of 
W. that at certain days and places, which you, or any ſuch two 
or more of you as is aforeſaid, ſhall maks known to him, he 
cauſe to come before you, 1 two or more of you as aforeſaid, 
ſo many and ſuch good and lawful men of his bailiwick (as well 
within liberties as without) by whom the truth of the matter in 
the premiſes ſhall be the better known and inquired into. | 
Laſtly, we have aſſigned you the aforeſaid A. B. keeper of 
the rolls of our peace in our ſaid county. And therefore you 
ſhall ends to be brought before you and your ſaid fellows, at 
the days and places aforeſaid, the writs, precepts, proceſſes, 
and indiftments aforeſaid, that they may be inſpected, and by 4 
due courſe determined as 1s aforeſaid. | : 
In witneſs whereof we have cauſed theſe eur letters to be 
made patent, Witneſs ourſelf at Weſtminſter, &c. 


George the third, &c.] This manner of _—_ the com- 

miſſion in the king's name, ſeems to be founded on the 

ſtatute of the 27 H. 8. c. 24. which enacts, that all juſtices 

of the peace ſhall be made by letters patents under the king's 

great ſeal, in the name and by authority of the king; but 
reſerves to all cities and towns corporate Which have ju- | , 
ſtices the liberties which they have enjoyed in that behalf. 

To A. B. C. D. &c. greeting] From the perſons bere 

named in the commiſſion, it may be proper to conſider, 
who may, or may not, be juſtices of the peace, 10 | 

e | | — 


10 


Jultices of the peate. 


By the ſtatutes of 13 R. 2. c. 7. and 2 H. 5. ff. 2. c. 1. 


Tue juſtices ſhall be made within the counties of the moſt 
ulfeient knights, eſquires, and gentlemen of the Jaw : .. 


And by the 18 G. 2. c. 20. it is enacted as follws; viz. 
No perſon ſhall be capable of being or acting as a juſtice 
of the peace, who ſhall not have in law or equity, for his 
own uſe, in poſſeſſion, a freehold, copyhold, or cuſtomary 
eſtate for life, or for ſome greater eſtate, or an eſtate for 
ſome long term of years, determinable upon one or more 


lives, or for a certain term originally created for 21 years, 


or more, in lands, tenements, or hereditaments, in: England 
or Males, of the clear yearly value of 100 l. above what will 
diſcharge all incumbrances affecting the ſame, and all rents 
and charges payable out of the ſame; or who ſhall not be 
intitled to the immediate reverſion or remainder of lands 
leafed-for one, two, or three lives, or for any term of years 
determinable on the death of one, two, or three lives, up- 
on reſerved rents of the clear yearly value of 3ool. _ + 
And who ſhall not before he acts, at the ſeſſions of the 


county where he intends to act, take and ſubſcribe the oath 


following ; 1 A. B. do fwear, that [truly and bona fide have 


ſuch an eftate, in law or equity, ta and for my own uſe and 


' 


benefit, conſiſting f (ſpecifying the nature of ſuch 
eſtate, whether meſſuage, land, rent, tythe, office, benefice, 


or what elſe) as doth gualiſy me to att as a juſtice of the peace 


for the county, riding, or diviſion of- „ according to the 
true intent and meaning of an act of arliament made in the 
18th year of the reign of his majefly king George the ſecond, 
intitled, An af to amend and render more effettual an act 


paſſed in the fifth year of his preſent majeſty's reign, intitled, 


As aft for the further qualification of juſlices f the peace; 


and that the ſame (except where it conſiſts of an office, 
benefice, or eccleſiaſtical preferment, which it ſhall be ſuffi- 
cient to aſcertain by their known and uſual names) is lying 
or being, or iſſuing cut of lands, tenements, or hereditaments, 
being within the pariſh, townſhip, or precinfls f 
or in the ſeveral pariſhes, townſhips, er precincis of 9 
the county of. —— or in the ſeveral counties f 
(as the caſe may be.) | 5 

W hich oath taken and ſubſcribed, ſhall be kept by the 
clerk of the peace among the records of the ſeflions. 

And the clerk of the peace ſhall on demand forthwith 


deliver an atteſted copy to any perſon paying 28. for the 


fame ; which being proved to be a true copy of ſuch oath, 
ſhall be admitted in evidence on any iſſue in an action 
brought on this ac. . e g” 


| Juſtices ol the peate. 


And if any perſon ſhall act as juſtice, without having 


taken and ſubſcribed the ſaid oath, or without being qua- 
lified as above, he ſhall for every e ee forfeit 100 l. half 


to the poor of the pariſh in Which he moſt uſually reſides, 


and half to him who ſhall ſue, with full coſts. SIM pro- 
ſecution to be in ſix months. 

And in ſuch action, the proof of the e ſhall 
lie on the perſon againſt whom it is brought. > 


And if the defendant intends to inſiſt on any lands not 


contained in ſuch oath, he ſhall at or before the time of 
pleading deliver to the plaintiff or his attorney a notice in 
writing ſpecifying ſuch lands, and the pariſh and county 
where "they are ſituate (offices and benefices excepted, 


which it ſhall be ſufficient to aſcertain by their uſual 


names :) And if the plaintiff in ſuch ſuit ſhall think fit 
thereon not to proceed further, he may with leave of the 
court diſcontinue ſuch ſuit, on payment of coſts < the de- 
fendant as the court ſhall award. 

And upon trial no eftate, but what is ended in the 
_ oath and notice, ſhall be admitted as any part of the qua- 
lification. 


And if the plaintiff or idee mall diſcontinue (other- | 


| wiſe than as aforeſaid) or be nonſuit, or judgment be gi- 
ven againſt him, he ſhall pay treble caſts, 
But his ſhall not extend to any city, town, or liberty, 


having juſtices of their own; nor to any peer, lord of the 


privy council, judge, attorney or ſolicitor general, or to 
the juſtices of the great ſeſſions for Cheſhire and Wales, or 
to the eldeſt ſon or heir apparent of a peer, or of any Per- 
ſon qualified to ſerve as a knight of a ſhire. 


Nor to the officers of the board of green cloth; or prin- | 


cipal officers of the navy, or the two under ſeeretaries i in 
each of the offices of the principal ſecretary of ſtate, .or. 
the ſecretary of Chelſea college, in their reſpective liberties; 
nor to the heads of colleges or halls, or vicechancellor, of 


either of the univerſities, or to the eye of Oxford or 


Cambridge. 
And by the 1 C. 3. c. 13. and 7 G. 3. e. 9. All per- 
ſons who were juſtices at the demiſe of his late majeſty, 
or who haye been or ſhall be appointed juſtices by any 
commiſſion granted or to be granted by his preſent ma- 
jeſty or any of his ſucceſſors, and have taken and ſub- 
ſcribed, or ſhall after the iſſuing of the firſt commiſſion 
whereby they ſhall be appointed juſtices have taken and 
ſubſeribed the oath of office before the clerk of the peace 
1 | or 


| IT 
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5 or his deputy, and alſo the oath aforeſaid required by 
- the 18 G. 2. c. 20. ſhall not be obliged during the reign 
of his preſent majeſty, or during any future reign in 
which ſuch oaths ſhall have been fo. taken and ſubſcribed, 
to take and ſubſcribe the ſame again. And generally by 
the 8 G. 3. c. 6. Perſons having omitted to qualify them- 
ſelves according to the ſaid act of 18 G. 2. c. 20. are in- 
demnified, provided they qualify on or before Dec. 25. 
1768. | 1 | e 
By the 1 M. ef. 2. c. 8. No, freriff ſhall exerciſe the 
office of a juſtice of the peace, during the time that he acts 
as ſheriff, And the reaſon ſeems to be, becauſe he cannot 
act at the ſame time both as judge and ofieer, for ſo he 
would command himſelf to execute his own precepts. 
5 N E EI. 
Alſo if he be made a coroner, this by ſome opinions is a 
_ diſcharge of his authority of juſtice. Dalt. c. 3. 
But if he be created duke, archbiſhop, marquis, earl, 
viſcount, baron, biſhop, knight, judge, or ſerjeant at law, 
this taketh not away his authority of a juſtice of the peace. 
— WS © „ 
Alſo, no attorney, ſolicitor, or proctor, ſhall be a juſtice 
of the peace, during the time he ſhall continue in the prac- - 
tice of that buſineſs, 5 G. 2. c. 18. /. 2. 5 
By Holt Ch. J. Though a man be a mayer, it doth not 
follow that he is a juſtice of the peace, for that muſt be 
by a particular grant in the charter. L. Raym. 1030. But 
. he be not a juſtice of the peace by the charter, 
yet there are many caſes,” wherein he hath the ſame power 
as a juſtice of the peace given unto him by: particular ſta- 
tutes; as for inſtance, with regard to the cuſtoms, ale- 
houſes, lord's day, ſwearing, gaming, weights, ſervants, 
fuel, leather, orchards, ſoldiers, and divers others. | 
Know ye that we have aſſigned you] This is founded on 
the ſtatute of the 1 Ed. 3. c. 16. viz. For the better keep- 
ing and maintenance of the peace, the king will, that in 
75 every county, good men and lawful, which be no main- 
tainers of evil, or barretors in the country, ſhall be aſ- 
 'Ggned to keep the peace. : 5 
And from this act we are to date that great alteration in 
our conſtitution, whereby the election of conſervators f 
the peace was taken from the people, and tranſlated to the. 
aſſignment of the king. Lamb. 20. | 
And here we may obſerve, that the commiſſion hath two 
parts; or conſiſteth of two different aſignments: By — 
| 5 r 


Juſtices of the peace. 


the ancient power touching the peace, hich the conſerva- 


tors of the peace had at the common law, as. alſo. that 


whole authority which the ſtatutes have ſince added thete- 


to. Dait. c. 5. 
any one juſtice alone may, do, the ſame alſo. may. lawfully, 
2 — y any two or more juſtices; but where the law. 
giveth authority to two, there one alone cannot execute 
1... ir fours; FFF 
And yet where a ſtatute. appointeth a thing to be done 
by two juſtices or more, if the offence be any miſdemeanor 
or matter againſt the peace, there upon complaint made of 
the offence, to any one of thoſe juſtices, it ſeemeth that one 
of them may grant out his warrant to attach the offender, 
and to bring him before the ſame juſtice andi the other juſ- 


tice ſo appointed (at ſome convenient place,) and then 


they to hear and determine the ſame. Dult. c. 6. 
But it ſeemeth, that when a thing is appointed by 174 
ſtatute to be done by or before one perſon certain, ſuc 


thing cannot be done by or before any other: and by ſuch! 


expreſs deſignatian: of One, all others are exalud an d 
their. proceedings therein are caram nom juice. Nalt. c, 6,, 


Our juſtices] In that the king calls them our juſtices, 
their authority determines of courſe by his death or. demiſe, 
ſo that he being once dead, or having given over his crown; 
they are no more his juſtices, and the juſtices of the next 


17 they cannot be, unleſs it ſhall pleaſe himaſter — 
5 pk im afterw 


to make them. Dalt. c. 3. 


But by the 1.47. .f. 1. 6. B. 2, No ꝑatent or grant of: - 


any office or employment ſhall determine by the king's, 


death ar demiſe, but ſhall continue in fures for: ſix months, _ 
after, unleſs in the mean time made void by the-ſucceſſar, 


Alſo, before his death-or demiſe, the king may determine 
the commiſſion: at his pleaſure; and that either expreſſed, 
as: by writ, under the: great, ſeal, or by implication, by, 
making a new; commiſſion, and. leaving; out:the- former 
juſtices names. But. until notice, or, puþliſhipg of. the, 

aw, Dak. c. 3. pies 25 5 
io But neee chief oſfieers in coporations, which 
have the authority of juſtices of the peace, or of conſerya- 
to them and their ſucceſſors, the authority;remaineth, not- 

withſtanding the king's death or demiſe. Dali. £3 | 


TR 
* 
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Jonah and ſeverally, and ev one, of. you]: Whatſoever ver 


tors of the peace, by grant under the.king's-lecters patent! 


14 


Neither can the king diſchafge theſe again at his plea- 


ſure; but yet ſuch grants and charters may for ſome great 
and general defect, or miſcarriage, in the execution of the 
powers therein granted, be repealed, and the liberties ſei- 
zed. Dalt. c. 3. Ee Ly WL os 
Fuſlices to keep our peace] Although they are in no part 
of the commiſſion called keepers of the peace, yet inaſmuch 


as by the 18 Ed. 3. c. 2. they are exprelly called Zeepers of 


the peace, and the principal end of their office is for the 
keeping of the peace, and their uſual deſcription'in cer- 
tioraries is by the name of Keepers of the peace; it hath been 
adjudged, that in the caption of an indictment, #eepers of 
the peace and juſtices of our lord the king, is good, without 
expreſly naming them juſtices of the peace. 2 Haw. 38. 


To keep our peace] Theſe words ſeem to give them the : 


authority which the conſervators of the peace had at com- 


mon law : and all that follows in the commiſſion, ſeems an 
addition to the power of the antient conſervators. 


Our peace] It hath been reſolved, that the deſcription of 
juſtices of the peace, by the name of juſtices of our lord the 
king to keep the peace, is good, without ſaying, the peace 
of our lord the king; for that is neceſlarily implied. 2 
/ RE po ann „ | 

Alſo, by theſe words our peace, when the king dies, the 
ſurety of the peace is diſcharged; for when he is dead, it 
is not his peace, Crom. 124. 1 


In our county of W. ] Here are two conſiderations; One 
is, that the juſtice cannot act when he is out of the county: 
And the other is, that when he is in the county, he can 
act for that county only, and his power extendeth to no 
other. But both theſe are to be underſtood with ſome. 
%% 5 ee rore pcmnet ee pon pies 
As to the former caſe, when he is out of the county; 
It is ſaid, that the juſtices have no coercive power when out 
of the county; and therefore, that an order of baſtardy, or 
for payment of labourers wages, made by them out of the 
county, is not binding. Yet it is ſaid, that recognizances 
and informations voluntarily taken before them in any place, 


are good. 2 Haw. 37 


And L. Hale ſays, that a juſtice of the peace may do a 
miniſterial act out of his county, as examining a party rob- 
bed whether he knows the felons; but that he cannot do 


2 compulſory act, as committing a perſon for not giving 


recognizance. 2 H. H. 50, 51, 25 
N | Allo. © 
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Alſo, by the 9 C. c. 9. A juſtice dwelling in a city or 
precinct that is a county of itſelf, within the county at 
large, may act at his own dwelling houſe for ſuch county 


at Ia s.. IRE . 9 LO" 
And as to the latter cafe, wherein it is ſuppoſed that his 


power is limited unto that county only,—it is enacted by 


the 24 G. 2. c 55. that if any perſon againſt whom a war- 


rant ſhall be iſſued, ſhall eſcape, go into, reſide, or be 
in any place out of the juriſdiction of the juſtice granting 
the warrant, either before or after the iſſuing thereof ; any 
, Juſtice for the county or place, where ſuch perſon ſhall ſo 

_ eſcape or be, upon proof on oath, of the hand writing of 


the juſtice granting ſuch warrant, ſhall indorſe his name 
thereon ; which ſhall be a ſufficient authority to the perſon 
bringing ſuch warrant, and to all other perſons to whom 


the ſame was originally directed, to execute the ſame in 
ſuch other county or place, and to carry the offender be- 


fore the juſtice who indorſed the warrant, or ſome other 
Juſtice or juſtices of that county, if the offence be bailable, 


and the offender be ready to give bail for his appearance at 


the next aſſizes or ſeſſions for the county or place where 


the offence was committed ; and ſuch juſtice or juſtices. 
ſhall take bail accordingly, and ſhall deliver the recogni- 


zance together with the examination or confeſſion of the 
_ offender, and all other N relating thereto, to the 
conſtable or other perſon, who ſhall (on pain of 10 l. to 


him who ſhall ſue) deliver over the ſame to the clerk of 
aſſize, or clerk of the peace, where the offender is required 
to appear. And if the offence is not bailable, or he ſhall. 


not give bail to the ſatisfaction of the juſtice before whom 
he is brought, the conſtable or other perſon ſhall carry the 
offender before a juſtice of the proper county or place, 
where the offence was committed, there to be dealt with 
according to law. | bs Ho 9 


The form of which indorſement may be thus : 


. Weſtmorland. JF ORASMUCH as proof upon oath bath 


115 been made before me J. P. eſquire, one 
his majefly's juſtices of the peace for the ſaid county of W eſt- 
morland, that the name A. B. is of the hand writing ef the ju- 
fie 1 peace within mentioned : ¶ do hereby authorize A. C. 

who bringeth unto methis warrant, and all other perſons to whom 


the ſaid warrant is directed to execute the ſame within the ſaid © - 


county of Weſtmorland. Given under my hand, the———— 
1 : | WS 1. 
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And the juſtice may further order (if he thinks fit) the 


. 


party, according as he ſhall appear bailable or not bail- 


abla upon the face of the warrant, to be brought before 
himſelf or ſome other juſtice or juſtices of that county, or 
to; be: carried back into the county from hence the war- 
rant did iſſue. — ö BY be He hae te 0” 5 e co TS | 
Aud to herd and cauſe to br kept" all ordinances ani flatutes 


5 0 god f the pedce] It ſeems certain, that by virtue 


f, they may execute all ſtatutes whatſoever, made for 


te better keeping of the peace, and conſequently" thoſe of 


Winchefter and Wiftminſter, and all others concerning the. 
peace, made before the reign of Ed. 3 in whole time (as 


bath deen ſaid) juſtices of the peace were firſt inflituted'; 


for all thoſe ſtatutes were expreſly mentioned in the ancient 
commiſſions of the peace, and have always been undbubt- 


edi taken to be included in theſe general words of tlie pre. 


ſent commiſſion. And yet none of the ſtatutes which or- 


dain the office of juſtices of the peace, ſay any thing con- 
. oerning the execution of the ſaid former ſtatutes; {o that 


the power of juſtices of the peace in relation to thoſe ſta- 
tutes ſeems entirely to depend on the king's commiſſton, 
and yet hath always been unqueſtionably allowed. From 
whence it appears, that regularly the king, by his com- 
miſſion, may authorize whom he pleaſes to execute an 


ac of parliament, 2 Haw. 37. 


But if no power be expreſly given in any ſuch ſtatute to 55 
any one juſtice alone, he cannot proceed upon it, but he 


may prefer the cauſe at the ſeſſions, and work it to a pre- 
ſement upon the ſtatute, Dal. c. 5. „ 


But beſides. the ſtatutes relating to the peace, there are 


alfo many other ſtatutes which are not ſpecified in the com- 


miſſion, and yet are committed to the charge and care of 


the juſtices pf the peace, by the expreſs words of ſuch ſta- 
tutes; and all ſuch ſtatutes are to them a ſufficient 'wat- 


rant and commiſſion of themſelves, altho' they be not re- 


Cited in the commiſſion, and are to be:executed by them, 
ſcribe and ſet down: Pall. (, 5. 
Statutes Feet Saad efithe peace} Although a præmunire 
i 


is not within the letter of the commiſſion, yet inaſmuch as 


according as the ſame ſtatutes themſelues do ſeverally pre-, 


juſtice may cauſe a perſon to be apprehended for ſuch 
fence, and take his examination, and informations againſt 
him, and certify the ſame to the kings bench or gaol de- 
very. 2 Haw. 39. And the. ſame may be ſaid. of other 
CO on CER 0 


it is againſt the peace of the king and of the realm, 0 


mw 


8 ir} bg abt paper 


and recorder, or other, ſhall 


le 2 0 Po ak e the e 2 | key prince. 

Re ines el = and 1 hving under the. proteRtion . 

our king, "£91 he lu ubzect ro and have, the. benefit of the . 
laws, in felpect of the local allegiance. y wh: d. * ow 


to him. 2 How. 35. 1 H. H. 93. 94. aps i 98 


. well within liberties as without] By. ke as ſhall - 
be intended ſuch liberties and franchiſes which have return 
of writs, and not ſuch as are counties of themſelves, 1 
Landon, Norwich, York, and ſuch like. Crom. 8 e 


But yet from hence it ſeems clearly to follow, that they. | 
may execute their office within a town (not being 2 county 
of itſelf) altho' it have a ſpecial commiſſion of the: peace 
for its own limits, unleſs ſuch: commiſhon have a clauſe, 
that no other juſtices except. thoſe named in it, ſhall-any- 
way concern themſelves in the keeping of the peace within 


the liberties of ſuch town; And it may de queſtioned,” 


whether ſuch a ſpecial clauſe in ſuch a commiſſion do ab- 


£ ſolutely make void the act of any county juſtice within. 


ſuch town 3; ſince the commiſſion for the county ſeems as 
fully to give thoſe named in it a juriſdiction over all ſuch, 
towns within the precinẽts of it, as ſuch cummiſſion for a. | 


| town doth exclude them. And the patter for the county | 


feem to be under no neceſſity of informing themſelves of, 


the contents of a commiſſion, which they have nothing to 


do with. Yet if they have expreſs notice given them of 
ſuch a reſtraining clauſe; and proceed to act within ſuch ' 
town in defiance of it, thty may perhaps be puniſhable for £4 


their contempt of the. ing's prohibition; and yet perhaps” 


it may be queſtioned whether their acts be void, for the 


_ reaſons abovementioned. . 2 Haw. 37. 


And lord Hale treating on the ſame lubjeR, 0 if the 4 
king by charter grant to a cor Terk that- the mayor, 


juſtices within the ſame, / 
yet if there be no words of „ the Juſtices of the 


county have à concurrent juriſdiction: But if this frag- 
chiſe of being juſtices be granted, o that the jufticer of ibe 
county ſhall not zntermeddle ſe nan intrumittant) ;- then te“ 
a ſubſequent commiſſion be granted in the county at lar. 
it ſeems they have no juriſdiction in this corporation or 
town ; yet it js queſtionable, Whether an indictment in ths 
3 be ws or «andy: mee in the Juſtices,” | 
„H. 47. mum 

But in the 4 of Taler and Hubble; 7. 14G. 2. The 

queſtion was, whether as the city of New Sarum hid an ex- 


ae. i 5 of the 1 the juſtices of che — 


. 
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of Milis could by virtue of the 12 C. 2. c. 23. & 15 G. 2. 
g. 2. act in exciſe matters within the city. This caſe, 
Was argued three times zt the bar, and this term Lee. 
Ch J ed the reſolution of the court: 1. That the 
crown might grant to any city, to have juſtices of their 
own within themſelves, and exclude the county juſtices 
from intermeddling in the ordinary buſineſs of a juſtice of 
the peace. 2. That in ſuch caſe, the aCt of the county 
juſtices would be void, and not to be conſidered only as a 
breach of the franchiſe. 3. That tho' the 12 C. 2. gives 
the juriſdiction in exciſe matters to the juſtices of the peace 
reſiding near the place where the forfeiture ſhall be made, 
or offence committed; yet it never was the deſign of the 
legiſlature, to make any alteration in the reſpective juril- 
dictions of the juſtices, but only to veſt the exciſe juriſ- 
diction of juſtices of counties, cities, and places, with re- 
ſpe& to their ſeveral loca! juriſdictions within ſuch places. 
„„ 85 e e 


Concerning their bodies] Lambard and Dalton both think 
it ſeems clear, that if a man is in fear that another wilt 
hurt his ſervants, or cattle, or other goods, the ſurety of 
the peace ſhall not be granted; but Mr. Dalten is of opi- 
nion, that if one threatens to hurt a man's wife, or child, 
he may crave the peace by vi: tue of theſe words. Lamb. 

82. Dall. c. 116. 25 | | 


Have uſed threats] It ſhould ſeem from the many cauſes 
which from time to time have been adjudped ſufficient to 
bind to the good behaviour, that this expreſſion is not to 
be underſtood of words only, but of threatning actions like- 
wiſe, or any thing whereby a man has juſt cauſe to appre- 

hend the burning of his houſes, or ſome bodily hurt to be 
done to him. | . £ 


7 find ſufficient ſecurity] This is done by recognizance; 
by a reaſonable intendment of law, more than by any eſ- 
pecial law in that cafe provided. Crom. 125. 1 


For. the peace or their gend behaviour} Lord Hale ſpeak- 
ing of the ſtatute of the 34 Ed. 3. c. 1. (on which Mr. 
: Crompton ſays the power of juſtices to bind to the pood be- 
haviour is grounded) ſays, that this power of binding, tho” 
expreſſed generally, and without any time limited, yet is 
not intended to be. perpetual, but in nature of bail, vis. 


to appear at ſuch a day at their ſeſſions, and in the mean 


time to be of good behaviour. 2 H. H. 136. 
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Auttttes of the peace. | 


In our priſon] The king's priſon is thecommon gaol of 
the county: But by the ſtatute of the 6 G. c. 19. the ju- 


ſtices may commit vagrants and other criminals, and per- 


ſons charged with ſmall offences, either to the gaols - to 
uch offen- 


the houſe of correction, by their diſcretion, for 
ces, or for want of ſureties. N 


Me have alſo aſſigned you and every two or more of you] 
Here beginneth the ſecond part of the commiſſion, or the 
ſecond affignment : All the buſineſs within which aſſign- 
ment belongeth to the ſeſſions of the peace. Dalt. c. 5. 
And by this it appeareth, that two juſtices may hold a 


ſeſſions, but that one juſtice cannot. Crom. 6, 7. 


3s Of whom any one of you the oforeſaid A. B. C. D. &c. we 
_ Xi! hall be one] This clauſe which gives power to two or 


more juſtices to hear and determine offences, requires that 
at leaſt one of thoſe juſtices be of that ſele- number, 


Ws which is commonly termed of the Quorum (from that word 
= in the Latin commiſſions, Puorum—unum efſe volumus.) 


For thoſe of the quorum were wont to be choſen ſpecially 
for their knowledge in the laws: And this was it which 


led the makers of ſeveral antient ſtatutes expreſly to enact, 
that ſome learned in the laws ſhould be put into the com- 


miſſion of the peace; and (to ſay the truth) all ſtatutes that 
require the preſence of the gqusrum, do ſecretly ſignify ſuch 
a learned man. For albeit that a diſcreet perſon (not con- 
verſant in the ſtudy of the laws) may ſufficiently follow 
ſundry particular directions concerning the ſervice of the 


peace; yet when the proceeding muſt be by way of pre- 


ſentment or indictment, upon the evidence of witneſſes, 


and oaths of jurors, and by the order of hearing and deter- 


mining, according to the ſtreight rule and courſe of the 
law, it muſt be confeſſed that learning in the laws is very 
neceſſary. * Lamb. 48, 49. e er | 

But learning being now greatly advanced and improved 
fince the firſt inſtitution of this office, this diſtinction is 
not of much uſe, but all or moſt of the juſtices are now 


equally aſſigned to be of the quorum ; and by the ſtatute of 


26G. 2.:c. 27. no act, order, adjudication, warrant, in- 


denture of apprenticeſhip, or other inſtrument done or. 


executed by two or more juſtices, which' doth not expreſs 
that one or more of them is of the gusrum, (altho' the ſta- 


tutes reſpectively do require it) ſhall be impeached, ſet 


aſide, or vacated, for that defe& only. 


And by the 7 G. 3. c. 21. In cities, boroughs, towns 
corporate, franchiſes, and liBerties, which have only one 
B 2 — Juſtice 


* 
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26 _ Juſtices of the peace? 

. juſtice of the quorum; all acts, orders, adjudications, 
Warrants, indentures of apprenticeſhip, or other inſtru- 

nents, done or executed by two or more juſtices qualified 
act therein, ſhall be valid, altho' neither of the ſaid ju- 

* How thall be of the pun, OI 
By the oath of good and lawful men] That is, by a jury 
Of all and all manner of felonies] That is, either by the | 

common law, or by ſtature, Crom. 8. 


* „ 
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© Felnies].Tho' the commiſſion doth not mention murders 
and manſlaughters, by expreſs name, but only felonies ge- 
| nerally, yet by theſe general words, they have power to 
1 | hear and determine murder and manſlaughter, and alſo may 
i take an indictment of ſe defendendo, contrary to the opinions 
of Fitzherbert and Stamford. But tho' the juſtices have this 
power, yet they do not ordinarily proceed to hear and de- 
termine theſe offences, and rarely other offences without 
clergy, both becauſe of the monition and clauſe in their 
1 commiſſion, in caſe of diſſiculty to expect the preſence of 
I che juſtices of aſſize; and alſo becauſe of the direction of 
'F the ſtatute of the 1 & 2 P. & M. c. 13. which direRs ju- 
'F | ſtices of the peace, in caſe of manſlaughter and other fe- 
Ft | lonies, to take the examination of- the priſoner, and the. 
1 information of the fact, and put the ſame in writing; and. 
then to bail the priſoner, if there be cauſe, and to certify- 
the ſame with the bail at the next gaol delivery; And. 
therefore in caſes of great moment, they bind over the. 
proſecutors, and bail the party if bailable, to tbe next 
gaol delivery. But in ſmaller matters, as petit larceny, 
and ſome caſes within clergy, they bind over to the ſeſ- 
ſions; but this is only in point of diſcretion and conve- 
nience, not becauſe they have not juriſdiction of the crime. 
+5 cab. ©. -: Fr os bs % tony 
So allo, an inquiſition of ſelfmurder, if the body can- 
not be ſeen, and ſo not inquired of by the coroner, may 
be taken before juſtices of the peace; for. it is a felony, 
and within the extent of their commiſſion. 1 H. H. 
414. | O Mrs 440 ofa 
So alſo, if a perſon hath committed treaſon, tho' the ju- 
ſtices have no cognizance of it as treaſon, yet they have 
cognizance of it as a felony, and as a breach of the peace; 
and therefore a juſtice of the peace, upon information on 
aath, may iſſue his -warrant to take the traytor, and may. 


| - | 25 ne, and commit him to priſon. 1 H. 


Poiſon- | 


| Juſtices of the peace: „ 
Paleninr! The word in the latin commiſſions was W | | 
and before the ſtatute of the 9 G. 2. c. 5. Which 


aboliſheth witchcraft, was in the aaa tranſlations n 
dred witcherafts. + „ 1 Gra ch 


* Inchantments, forceries, arts 4 55 Theſe al o are Abo 
liſhed by the ſaid ſtatute, which enacts, that no proſceu- 
tion ſhall thereafter be commenced againft any perĩon, for: 
witchcraft, ſorcery, inchantment, or conjuration,  * 

And from the words continuing in the commiſſion, when, 3 
the crime itſelf is aboliſhed, we may obſerve the averſeneſs 
in the ſuperior courts from altering ancient forms. 1 7 


 Treſpaſſes] This is founded on the ſtatute of the 34 | . 
Ed 3. c. 1. which enacts, that the Juſtices aſſigned ſhall. * 
have power to reſtrain the offenders, rioters, and all other 
barators, and to chaſtife them according to their treſ paſs or, 
offence. 

And upon this Mr. n obſerves, that the word 
treſpaſs is of a very general extent, and in a large ſenſe 
not only comprehends all inferior offences, which are pro- 
perly and directly againſt the peace, as aſſaults and batteries, 
and ſuch like, but alſo all others which are fo only by con- 
ſtruction; as all breaches of the law in general are ſaid to 
be. Vet it hath been of late ſettled, that juſtices of the 
peace have no juriſdiction over forgery « or perjury at the 
common law; the principal reaſon of which ay lution, he 
ſays, as he apprehended was, that inaſmuch as the chief, 
end of the inſtitution of the office of theſe juſtices was, 
for the preſervation of the peace againſt perſonal wrongs, 
and open violence; and the word treſpaſs i inits moſt proper | 
and natural ſenſe, is taken for ſuch kind of injuries, it 
ſhall be underſtood in that ſenſe only in the ſaid ſtatute and 
commiſſion, or at the moſt to extend to ſuch other offences 
only as have a direct and immediate tendency to cauſe ſuch, 
breaches of the peace, as libels, and ſuch like, which on 
this account have been adjud, zed indictable befo ore JE, | 
of the peace. 2:Hiwi . b 

The word for. treſpaſſes i in the ol latin commitons is F 
tranſpreſfiones. © W 

. Foreſtallings, v ratings. refine. Da theſe gendes 
the juſtices in 5 [few have a juriſdiction er to FIN 
by the ſtatute of the 5 & 6 Ed. „ he re 


- Extortions] The intent of this word is, to inquire vol 

| thoſe who have done exceſſive wrongs; ſyr wrong done by 15 
1 one iy e 12 1 but n. rege done by 

| ; 9 3 e , N 


Ju ſtices of | the peace. 
afiy one is called extortion ; and this is more properly in 
officers, as ſheriffs, mayors, bailiffs, eſcheators, and other 
officers whatſoever (as well ſpiritual as temporal) who b 
colour of their office have done great oppreſſion and exceſ- 
five wrong to the king's ſubjects, in taking exceſſive te- 
wards. or fees for doing their offices. Crom. 88S. 
The juſtices have no expreſs power given them over 
this offence by any ſtatute ; upon which Mr. Hawkins ob- 
ſarves, that juſtices of the peace have juriſdiction of all in- 
- ferior crimes within their commiſſion, whether ſuch crimes 
be mentioned in any ſtatute concerning them or not; for 
that all ſuch crimes are either directly or at leaſt by con- 
ſequence and judgment of law, againſt the peace: And 
upon this ground principally, he ſays, as he apprehended, 
it was lately reſolved, that they may take an indictment 
of extortion, 2 Haw. 40. | 


And of all and ſingular other crimes and offences of which 
the. juſtices of our peace may or ought lawfully to inquire] 
Which general words ſeem to include the vaſt number of 
offences over which they have a juriſdiction given them 
by many ſtatutes,, and which are not particularly men- 

tioned in the commiſſion. q „ 


And alſo of all theſe who in companies againſi our peace in 
diſturbance of our people with armed force have gone or rode] 
By theſe words they are to inquire of riots, routs, and all 
unlawful aſſemblies. Crom. 8. „ 


1 Meigbis or meaſures] This clauſe was firſt eftabliſhed by : 

the 34 Ed. 3. c. 5. And they have further power given 

herein by ſeveral ſubſequent ſtatutes, all which ſtatutes 
muſt be ſtrictly purſued in relation to the ſeveral offences. 

_ | Selling victualt] Over this they have a juriſdiction 7 


ven them, by the 2& 3 Ed. 6. c. 15. intitled, The bill of 


eonſpiraties of viftuallers and craftſmen. © 
And alſo of all fheriffs, bailiffs, lewargg,. conflables, heh». 

ars of. gaols, and other officers, who in the. execution. of their 

offices have unduly bebaved themſelues] This clauſe is as an- 

cient as the 4 Ed. 3. c. 2. on which it is founded, 

And it hath been ſuffered to remain in the commiſſion, 

| Hot as of any neceſſity at all (ſince it is incident to every 

[i c eourt of record to do correction upon whatſoever officers 
=_ -. :- and miniſters do ſerve them), but only for the plainer de- 

3 elaration of the power of theſe juſtices in that behalf, and 

for the more aſlured terrifying of, ſuch as ſhall either of 

| de. oyntempt or negligence, uy that which is amiſs. Lamb. 49. 


8 . | | And 
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Juſtices of the peate. 
a | : | 


cannot proceed upon indiftments taken before cotoners, 


or juſtices of oyer and terminer of 2ao] delivery 5 but on 
indiatnents taken before the ſheriff in his turn they may. 


proceed.” © Hale's Pl. 168. F „ 
Or before other late our juſtices] This. is founded on the 
ſtatute 11 H. 6, c. 6. Which enacts, that no indictment, 
plea, ſuit or proceſs ſhall be diſeontinued by a new com- 
miſſion z but the juſtices in the new. commiſſion, after 
they ſhall have the records of the ſame pleas and procelles 
before them, ſhall have power to continue the ſaid pleas 
and proceſſes, and to hear and finally to determine the 


ſame, as the former juſtices might have done. 


And to male and continue proceſſes] This is by venire | 


diftringas, capias, or exigent, as the caſe ſhall be. And it 
differs from a warrant; in that a warrant is only to attach 
and convene the party before indictment, and may be 
either in the name of the king or of the juſtiee; but the 
proceſs iſſues. after indittment, and muſt be in the name 
of the king only. Dalt. c. 199. 0 


, ” Y 


_ Ui! they tan be taken, ſurrender themſelves, er, be und- . 
ee] For the proceſs is ſent out to this end, that either 


= "the party ſhall come in, to anſwer and to be hg 'by 
7 the law; or elſe that he ſhall for his contumacy be deprived 
of the benefit of the law. Lamb. 517). 


Or be outlawed] It is obſervable that the wer of the 


. Br % 


Juſtices ſtops hore, and goes no Further ; {6 that thèy gan- 


not make out a capias utlagatum, but the outlawry muſt 
| _ certified into the. King's bench. Lamb. 521 2 H. 
+4 $ 52. 3 12 82 a 33 ; T i 1 3511 * 2 221 2 100 
But by the 12 Co. 10g. they that have power to award 


proceſs of outlawry, have alſo a power to award a copies 


ulagatum, as incident to their authority and juriſdiction. 


by the ſtatute of the 18 Ed. 3. fl. 2. c, a. and afterwards 
confirmed and enlarged by divers other ſtatutes. 


| Hear and determine] This power. was firſt given to them 


Vet his Hauſe dolh not in propriety make we juices 
| of the peace juſtices of oyer and terminer, 'becau 


a diſtin commiſidh';" and thetefore a ſtatüte Jimiting an 


offenes to de herd and determined before juſtices" of Dyer 
and terminer, gives not the p thereht te Fultices of 


the peace. Hale Pl. 165. 
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be: * tad to inſpett all indiciments ſa before you taten] But they 


= 


that although they have power 


By fines, ramſoms, amerciaments, forfeitnres, and other 
means —to chaſtiſe and puniſh] Hereby the juſtices are now 
armed with far more ample authority and power, than the 
ancient conſervators of the peace were; for they had no 
power to convene the offender before them, nor to exa- 
mine, hear, or determine the cauſe, nor to puniſh except 
in ſome few caſes as mentioned before. Dealt. c. 6. 
hut the juſtices may not award any recompence to the 
party wronged, otherwiſe than by perſuaſion. Dalt. c. 5. 
_ Nevertheleſs, theſe words are inſerted, not as of neceſ- 
ſity (for the puniſhment of all offenders is implied in the 
word determine), but for the plainer declaration of the ju- 
ſtices power, and for the more aſſured terrifying of offen- 
ders. Lamb. 49, | i oy 
a caſe of difficulty ſhall happen to ariſe] That is a diffi- 
culty in point of law. Crom. 6. | 5 
© Then let judgment in no wiſe be given] But yet if they liſt 
to proceed without the judge's advice, their judgment is - 
not void; but it ſtandeth good and effectual, until it be 
reverſed by a ſuperior court. Lamb. oo, 1 
A. certain days and places] That is, when they hold their 
ſeſfons; which they are impowered and required to do 
by ſeveral ſtatutes „ . 
. Laſtly, tue have aſſigned you the aforeſaid A. B. hee 2 
the rolls] This is in —— of * icons of the TH 2 a 
c. 1. which enacts, that the lord chancellor ſhall by com- 
miſſion aſſign ſuch perſon to de cuſlos rotulorum as the king 


PLE bp III. The 


III. The juftice of the peace bis oath of office. 


On renewing the commiſſion of the peace (which gene- 
rally happeneth as any perſon is newly brought into the 
ſame) there cometh a writ of dedimus potgſlatem directed 

out of chancery, to ſome ancient juſtice (or other) to take 
the oath of him which is newly inſerted, which is uſually 
in a ſchedule annexed ; and to certify the ſame into that 
court, at ſuch a day as the writ commandeth. Lamb. 53. 


And ſuch as have once taken the oaths under a writ of 
dedimus poteſtatem, ſhall not be obliged, upon the ifluing 


of a new commiſſion, to ſue out or have any other dedimus 
poteſtatem, from the clerk of the crown; but the clerk of 
the peace or his deputy, ſhall on ſuch new commiſſion be- 
ing iſſued, prepare a parchment roll, with the oaths an- 


nexed to and uſually taken under the ſaid writ of dedimus 


poteflatem ingroſſed on ſuch roll, and ſhall adminiſter with- 
out fee to ſuch juſtices the oaths in ſuch roll ſpecified ; 
which juſtices having taken the ſaid oaths ſhall ſubſcribe 
their names on the ſaid parchment roll: and the faid roll 
ſhall be kept amongſt the records of the ſeſſions. 1 G. 3. 
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. The form of which oath of office at this day is as fol- 
loweth:.. r Ao I ak ene 
Ti. ball ſwear, that as juſtice of the peace in the county of. 
W. in all articles in the king's 1 . to you directed, you 
Hall do equal right to the poor and to the rich, aſter your cun- 
ning, wit, and power, and after the laws and cuſtoms F -the 
realm, and ſtatutes thereof made: And ye ſhall not be of coun- 
fel of any quarrel hanging. before jou: And that je hold tur 


uct, nes, an hy yr rs 8 7 to be mades 
and all forfeitures which ſhall fall before. ou, pe ſhall cauſe to: 
be 22 7 any . nent G a pa rn 
fend them to the king's exchequer. Y, | , 
other cauſe, but well and truly ye ſpall do your office of juſlice 
of the peace in that behalf: And that you take nothing for your 
office of 2 of tos peace to be done, but of the king, and fees 
accuſtomed, cofis limited by Rlatute, © And ye ſhall not. di- 


e 
rect, nor cauſe ta be directad, any wartant (hy you ta he made) 
#0. the parties, hut ye ſhall direct them to the bailiffs 44 ſaid 


cgunty, or other the king's officers or miniſters, on eller many 
ferent perſons, io de execution. thereof. Sa help you gol. 
> * #2” ot & 5 £535 : AP Wks 6 83 1 
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Se 5 the form.of the flatutes thereof made : And the 


# ſhall not let, for gift or, 
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This oath ſeems to be founded on the ſtatute of the 
13 Ron. 6 757 which enacts, that the juſtices ſhall befworn 
duly and without favour, to keep and put in execution all 

the ſtatutes and ordinances touching their offices, 
gBeſides this oath of office, he is likewiſe to take the oath 

mentioned in the foregoing ſection concerning his quali- 
fication by eſtate ; and he muſt, within fix months after, 
take alſo the oaths of allegiance, ſuptemacy, and abjura- 
tion, and make and ſubſcribe the declaration againſt tran- 
 fobſtantiation, at the ſefſions, as other perſons admitted 


f the peace. 
In the oath of office abovementioned are thefe words; 
And that you take nothing for your office of juſtice f the pod 
to be done, but of the king, and fets accuſtomed, and ch; 1.1 
mited . n eee 5 en 

And by ſtatute their fees in many caſes are limited and 
aſcertained; as is noted under their reſpective titles where 
they fall in throughout this book. FUL 
And for the reſt, it is provided generally by the ſtatute 
of the 26G. 2. c. 14. That the juſtices. at Midſummer 
ſeſſions 1753, ſhall ſettle a table of their clerks fees; 
. which being approved by-the juſtices at the next ſucceed- | 
ing ſeſſions, with ſuch alterations as the juſtices there 
ſhall think proper, ſhall be laid before the judges at the 
next aſſizes, who ſhall confirm the ſame with ſuch alte- 
rations, additions, or abatements, as to them ſhall appear 
"juſt and reaſonable : And the ſeſſions from time to time 
may make any other table of fees, and after the ſame 
ſhall have been approved by the next ſucceeding ſeſſions, 
mall lay the ſame before te judges at the next. aflizes, 
who may ratify the ſame in like manner: and no table of 
fees ſhall be valid, until confirmed by the judges. ,. T. 


FP. Of fees to be laben by juffices of 


4. 


And if after three months from the time that ſuch tabſe 

| ſhall be confirmed, any juſtice's clerk ſhall demand or take 

. Any other or greater fee than ſhall have been fo maine: =o 

a 5775 forfeit 20 I. to him who ſhall ſue in three months. 
And the ſaid table of fees ſhall be depoſited with the 
clerk of the peace, who ſhall cauſe true copies thereof to be 


Fept conftantly in a conſpicuous part of the room where 
the ſeſſions are held, on pain of 10 l. 3. 
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he himſelf was leſſor of the plaintil 
he by the charter was ſole judge of the” court. 1 * 


. mv vW in 4 we ieee hes ' 


5 


EC 


— ot the peace. 


And by the 2 G. 2. c. 16. In Middhſes, whe like table 


ſhall be confirmed, by the two lord chief jottices, and oy 


lord _ baron or wt two has them, 7. 46 ok 


. Some Hees e <q =" to. "alice; of p be . 


| Peace, not "any: under any Ss 1 hep _ 
- book. . 


& Regularly, juſtices of 0 peacs 3 not b to erecute . lege ita 5 
Welt office, in their own caſe; but cauſe the offenders * . 
to be convened or carried before ſome other juſtice, or 
mw_— the aid of ſome Nee Jukiee _ arch Dake. 


* f Helt Ch. J. M. 10 o . The mayor of Knee was 


laid by the heels, for ſitting in n ps in a cauſe where 
n ejectment, though 


396, 


Wilts. A juſtice of the peace was ſurveyor of the high- 
ways, and a matter which concerned his office coming in 


| queſtion at the ſeſſions, he joined in making the order, 


and his name was put in the caption. But by Hol Ch. J. 
It ought not to be; as if an action be brought by my lord 
chief juſtice Trever in the court of common pleas, it muſt 
be before Edward Nevill, knight, and his aſſociates, and 
not before TT” 7 revors Sc. And it was quaſhed. 2 
Salk. 67. 


M. 16 G. 2. Great Chart and endl" An as 


of removal of a poor perſon from Great Chart to Kenning- 
ton was quaſhed, becauſe one of the juſtices who ben 


| the order was an inhabitant of Great Chart at the time, 


and Charged to the poor rate there. And by the court, 
no rule of law or reaſon is more eſtabliſhed, than that a 
Judge ought to ſtand diſintereſted. Burrow Satin. Go: 


Yer in ſome caſes, if the juſtice ſhall- 48 in his own 
cauſe, it ſeemeth to be juſtifiable;. as when a/juſtice ſhall 
be aſſaulted, or (in the doing his office” eſpecially} ſhall 


be abuſed to his face, and no other juſtice preſent with 
him ; then it ſeems he may commit ſuch offender until he 
ſhall find ſureties for the peace or good behaviour, ac the 
caſe ſhall require : But F any other juſtioe be preſent, it 


were fitting to deſire his ad. Daf. e. 7 * Kr. 4⁴⁰, 
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And by the 16 G. 2. . x8. (which ſeems-to have bern 
made in conſequence of the determination in the caſe of 
Great Chart and Kennington aforeſaid) the juſtices may do 
all things appertaining to their office, ſo far as the ſame 
relates to the laws for the relief, maintenance, and ſettle- 
ment of the poor; for paſſing and puniſhing vagrants; for 
repair of the highways ; or to any other laws concerning 
parochial taxes, levies, or rates; notwithſtanding that 
| they are rated, or chargeable with the rates within = ; 
£22*. placeaffeted by ſuch their acts. Provided, that this ſhall 
| not impower any juſtice for any county at large, to act in 
the determination of any appeal to the quarter-ſeſſions of, 
ſuch county, from any ordet, matter, or thing, relating 
to any ſuch pariſh, townſhip, or place, where ſuch juſtice, 
is ſo charged or chargeable. ' + I 
And as it is unjuſt in many caſes for the magiſtrate to 
act in his own cauſe, ſo it is alſo imprudent : To which 
purpoſe the advice of lord Cote is applicable, who upon the 
occaſion of mentioning a certain judge, who made a ſet- 
tlement of his eftate which was void in law, and brought 
an action in his own-name, which all the other judges, of 
his own ſhewing in the count, were of opinion did not lie, 
makes this obſervation, that it is not ſafe for any man (be 
he never ſo learned) to be of counſel with himſelf in his 
own cauſe, but to take advice of other great and learned 
men; and the. reaſon he gives is, for that men are gene- 
rally more- fooliſh in their own concerns, than in thoſe of 


_-! ather pple: 52/7 299 i on OT ares bd 9 
Adtng without 2. If a juſtice exceed his authority, in granting a war- 
putherity. rant, yet the officer muſt execute it, and is indemnified 

for ſo doing; but if it be in a caſe wherein he hath no ju- 
riſdiction, or in a matter whereof he hath no cognizance, 
the officer ought not to execute ſuch warrant z. ſo that the 
officer is bound to take notice of the authority and juriſ- 
diction of the juſtice. Cro. Car. 394. 10 C. 6. 
Thus if a juſtice ſend a warrant to a conſtable to take 
up one for ſlander, or the like, the juſtice hath no juriſ- 
diction in ſuch caſes, and the conſtable ought to refuſe the 
execution of it. M tod. b. 1. c.. 7. 
2 But by the 24 G. 2. c. 44. ir the officer in ſix days 
after demand ſhall grant to the party complaining a peru- 
ſal and copy of the warrant, he ſhall not be liable to any 
action, but the juſtice only, voto De Be” 
Printer Gay 3. 7. 2 G. Pancras and Rumbald. There was an order 
| therown pro- of tro juſtices for the removal of a poor perſon, from the 
 ceedings, 1 of Pancras to Rumbald, Within three days, the 
| A. ; - | juſtices 
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ſuper ſedeas is well ſent by the juſtices, and to prevent the 
charge of an appeal. And the laſt order was confirmed. 
Sr ORD ß 


* 


I. In ſummary conviẽtions, the party ought to be heard, To 
and for that purpoſe ought to be ſummoned in fact; and 
if the juſtice proceed againſt a perſon without ſummoning 


him, it would be a miſdemeanor in him, for which an 
information would lie. 1 Salt. 181. L. Rym. 1407: 


| 3 3 f : 3 en Rh - 2 ; F 
Blut before an information is granted, the court will 
firſt require, that the conviction be removed before them. 


Sarin. 


E. 11G. 2. K. and Harwood, The defendant being a 


juſtice of the peace, was convicted on an information, for 
4 conviction by him made of an alehoufe-keeper, WhO was 


juſtices reciting that they were ſurprized, ſuperſeded k 
and command the church-wardens to return the former 
order to be cancelled. It was inſiſted, that the juſtices 
could not ĩſſue ſuch a ſuperſedear. But by the court, The 


never ſummoned or heard. It was moved, as of courſe, 


to diſpenſe with his appearance. This was oppoſed, un- 


leſs there was ſome reaſon given, or aſfſidavit made. And 
upon debate the court reſolved, it was not of courſe; and 


the defendant afterwards appeared in perſon.” Str. 1088. 


. 
« 
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5. A. 96. K.-again Todd and other. By the 6 G. *fofing g 


c. 21. the juſtices of the peace have a juriſdiction given depending before 


them in ſome caſes to receive an information, and make them. 


their determination, upon a ſeizure of brandy. © Upon in- 
formation exhibited by the officer of the cuſtoms, the fat 


appeared not to warrant the ſeizure; but the juſtice, in fa-- 


vour of the officer refuſed to diſmiſs the information, ſo as 


the owners might have their brandy again. And now a 
mandamus was moved tor, to compel him to determine the 
matter; which was granted accordingly.” Str. 530. 


H. 5G. X. againſt Newton and others. By the 18. 
c. 13. /. 11. it is enacted, that two juſtices may ſummon 
any perſon to take the oaths before them; and if they do 


not appear, then on oath of ſerving ſuch ſummons, the juſ- 


tices are to certify the ſame to the quarter ſeſſidns where if 
the party ſo ſummoned goth not appear to take the oaths, he 
ſhall ſtand convicted of recuſaney. The deſendants were 


juſtices of the peace, and iſſued their ſummons acrord- 


F 


ingly; but coming afterwards to: underſtand; that the 


party was a gentleman ef famion, and not ſuſßested to be 
againſt the government; leſt u tranſsction - of nie nature 


Hould be an imputation upon him, they refuſed to . 


| againſt them. Str. 433. 
Authority to ap- ; 
pear on the face. ſeſſions, it ought to appear in their orders, that that autho- 
. of their orders. | ; 

To make a re- 7. In all caſes where juſtices may hear and determine 


| a+ png bro · gut of ſeſſions (viz. on their own view, or confeſſion, or 


writing under their hands of all the matters and proofs ; 


keep by them. Dal. c. 115. 


and to ſend the eſtreat into the exchequer, whereby the 

barons of the exchequer may cauſe the ſaid fine or forfei- 

„„ ture to be levied for the king's uſe. Dat. c. 115. 
Whether a juſ- 

. tice may iſſue his 


fences cognizable Fant for apprehending perſons charged of crimes within 


dicted. 1 H. H. 579. | 


0 
wy 


that one thing which ſeemeth to make againſt it is, that in 


18% birt 


rant for an offence againſt a penal ſtatute, or other miſde- 


meanor, cognizable only bus ſeſſions of two or more juſ- 
tices ; for that one ſingle juſtice hath no juriſdiction of ich | 


a cauſecan award proceſs concerning it; yet the long, con- 
Rant, univerſal and uncontrolled practice of juſtices of the 


not now to be diſputed. 2 Haw. 84. 
the ſtatute law, and no ſtatute hath ex preſly given to them 


ſuch ſummons, that 


6. Where a ſpecial authority is given to juſtices out of | 


oath of witneſles) the juſtices ought to make a record in : 
which. record. notwithſtanding in many caſes they may 

To eftreat fines, 8. And if upon ſuch conviction, the offender is to be : 
fined to the king, then the juſtices ate to eſtreat ſuch fine, 


9. Lord Hale ſays (contrary to the opinion of Lord 
rice may for of. Coke) that the juſtices out of ſeſſions may iſſue their war- . 


daun in the ſeſ- the cognizance of the ſeſſions, and bind them over to ap: 
„ pear at the ſeſſions, although the offender be not yet in- 


But in another place he ſays, this ſeemeth doubtful; and 
- moſt caſes of this nature, though the party were indicted, 

or an information preferred, yet a capias was not the 

firſt proceſs, but a venire facias, and diſtringas. 2 H. H. 


And Mr. Howkins on this point faith thus: It ſeems 
that anciently no one juſtice could legally make out a war, 


offence, and regularly thoſe only who have juriſdiction oyer 

peace, ſeems to have altered the lac in this particular, and 

to have given them an authority in relation to ſuch arreſts, 
However, as the authority of juſtices of the peace is by . 


uch power (unleſs in ſpecial caſes 3 which operate ee 5 
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rather. than eſtabliſ, a general power); it ſeemeth beſt in 


not a warrant, in the firſt inſtance z unleſs in caſes of felony, 


puniſhment... .. VVV r Raten 

10. Foraſmuch as moſt of the huſineſs of a juſtice of the 
peace, conſifteth in the execution of divers ſtatutes, which 
cannot be ſufficiently abridged but that they will come 


< 
* 


large, and thereby to take their further and better diree- 
tions, for their whole proceedings: for (as lord Cate ob- 
ſerveth) adridgments are of good and neceſſary uſe to 
ſerve as tables, but not to ground any opinion, much leſs. 
to proceed judicially upon them. Dalt. c. 173. 


gether to the caxe and judgment of their clerks, in drawing 
warrants and other inſtruments; much leſs, to the. {kill of 
pariſh officers in making copies of orders, and the like: but 
rather it is adviſeable to have good printed forms; and in- 
ſtead of copies ta be taken upon occaſion,. to make out 


* 


right execution of their office ; and their puniſhment 


of 


Thus in the farſt place, he is. not to be flandered or a- 
buſed ; as appears by the following report: A. 11 G. 
Aſion and Blagrave. The plaintiff declared, that he was 
a juſtice of the peace, and that upon a-collopuum: of him 
and the execution of his office, the deſendant ſaid, Nen 


law, in the juſt execution of his oſſice. 


; words are not afunable. It was urged for the plaintiff ; 


nas Pndenmity and proteglen iy the low in the 


31 


ordinary caſes, and more conſonanttothe practice of the ſu· 
per ior courts, to iſſue a ſummons againſt the offender, and 


or where the aftender in other reſpects is to ſuffer corporal 


Mot ds tell is 


abſtracts and 
abridgments. 


ſhort of the ſubſtance and body thereof; therefore it ſnall 
be ſafeſt far the juſtices to have an eye to the ſtatutes at 


i þ 2 FR. F 7 the > | Not to truſt to : 
11. In die manner, it is not fafe for them to truſt alta clicks e 
ſcribers 
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1. A juſtice of the peace is ſtrongly protected by the Hi indemnity, 


are a raſcal, 4 villain, and a liar. After verdict for- the. 
plaintiff it was moved in arreſt of judgment, that theſe 


There is a great difference between magiſtrates and com- 


won tradeſmen; wards of the latter muſt affect them in 
W to impeach the credit of the former, is aQionable:- And. 


perhaps not tending to. 2 breach of the peace, yat-never-+ 
chelels they, are; aZiongble;; for in many caſes-ws 


action 


their particular way of dealing; but any thing that dends 
although an indictment: might nat lie for theſe worde, as 


ar * 
2 3% q N 
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 akkicesof the vente. 
| aionable which are not indictable. After conſideration, 
Pratt Ch. J. delivered the opinion of the court, that 


though raſcal and villain were uncertain, yet being joined | 


with liar, and ſpoken of a juſtice of the peace, they did 
import a charge of acting corruptly and partially, and 
| therefore there ought to be judgment for the plaintiff. 
Str. 617. L. R 1 mY 1 


25m. 1369. hg 5 
Afterwards, 7 1 5 G. 2. Kent and Pococt. Theſe words 


ſpoken of a juſtice of the peace in the execution of his of- 


fice; and relating thereto, were held actionable, viz. Mr. 


Kent #5 @ rogue; according to the aforeſaid caſe of Alion 


and Blagrave. Str. 1168. VV 
E. 7G. K. and Revel. The defendant was i died, for 
ſaying of Sir Edward Lawrence a juſtice of the peace, in the 
execution of his office, You are a rogue and a har, It was 
moved, after verdict for the king, in arreſt of judgment, 
that though the juſtice might have committed him for the 


contempt, yet the words are not indictable, ſince it is not to 


be preſumed they would provoke the juſtice to a breach of 
the peace, which is the reaſon why indictments have been 
held to lie for words. But by the court, The allowing he 
might be committed, ſhews they were indictable. It is 
true, the juſtice may make himſelf judge and puniſh him 
immediately; but ſtil}, if he thinks proper to proceed leſs 
ſummarily by way of indictment, he may. The true diſ- 
tinction is, that where the words are ſpoken in the preſence 
of the juſtice, there he may eommit ; but where it is be- 
hind his back, the party can be only indicted for a breach 
of the peace. Judgment for the king. Str. 420. 


for againſt the defendant, on account of words ſpoken of 
Mr. Kent a juſtice of the peace. And the affidavit ſtated, 
that in a converſation about a warrant granted by Mr. 
Kent, the defendant aſked, if Mr. Kent was a ſworn juſ- 
tice ; and being anſwered, to be ſure he was, elſe he would 
not act, the defendant replied, If he is a ſworn juſtice he is 
4 rogue, and a forſiuorn rogue. To this it was objected, 
that the words were not ſpoken to him in the execution of 
| his office, but only in relation to what he had formerly. 
done: And by the court, There ought to be no informa- 
tion; it is not the ſame inſult and contempt, as if ſpoken 


to him in the execution of his office, which would make it | 


@ matter indictable. Str. 1157. 
Nevertheleſs, according to the diſtinction 

faid caſe of Ion and Blagrave, although an information or 

indicimont might not lie, yet it doth not follow but that 


T. 14 C. 2. K. and Pococt. An information was moved 


in the afore- 
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held in the caſe laſt but one abovementioned; of Kent and 
Pacock, which ſeemeth to have been no other than an ac 
tion brought for this very ſame offence, aſter it had been 
determined that an ier mation would not lie. 

In the next place; he is not puniſhable at the ſuit of the 
party, but only at the ſuit of the king, for what he doth as 
judge, in matters which he hath power by law to hear and 
determine without the concurrence of any other; for re- 


gularly no man is liable to an action for what he doth as 
judge: but in caſes wherein he proceeds miniſterially, ra- 


ther than judicially, if he acts corruptly, he is liable to an 
at the ſuit of the king. 2 Haw. 8. 

And more explicitly, in the caſe of the king againſt 
Young and Pitts, eſquires, juſtices of the peace for Milt. 
ſhire, which was upon an information moved for againſt 
the juſtices, for arbitrarily and unreaſonably refuſing to: 
grant an alehouſe licence; lord Mansfield Ch. J. declared, 
that the court of king's bench bath no power or claim to 


and have (conſequently) abuſed the truſt repoſed in them, 


they are liable to proſecution, by indictment, or informa - 


tion; or even, poſſibly, by action, if the malice be very 
groſs and injurious, ,. If their judgment is wrong, yet their 


| heart and intention pure, God forbid that they ſhould be 


puniſhed. And he declared that he ſhould always lean to- 
wards fayouring them; unleſs partiality, corruption, or 
malice ſhall clearly appear. Mr. juſtice Denifon alſo ex- 
preſsly allowed the diſcretionary. power of the juſtices in 


body. But yet, an improper.and unjuſt exerciſe of their 
diſcretion, he ſaid, ought to be under controul. But it 
muſt be a clear and apparent partiality ot wilful miſ«« 


— 


behaviour, to induce the court to ro information: 
| TT. 


Not a mere error in judgment. juſtice Feſer con- 


curred in the ſame general principles. And Mr. juſtice - 
ö Wilmat was alſo very explicit, that the ſole diſcretion of 
granting licences is in the juſtices of the diviſion. Which 


being ſo, the rule is invarlable, that this. court will never; 
Vor. . C wed interpoſa 


the words were a&ionab/e 3 and ſo it ſeemeth to have been 


action at the ſuit of the party, as well as to an information 


review the reaſons of juſtices of the peace, upon whick 
they form their judgments in granting licences, by w _ 
of appeal from their zudgments, or. over-ruling the diſ- 
| cretion in that behalf intruſted to them. But if it clearly 
| appears, that the juſtices have been partially, maliciouſly, 
| or carruptly influenced in the.exerciſe-of this diſcretion, 


granting licences, without appeal from theit judgnients, 
or having their juſt and honeſt reaſons. reviewed by any 
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tices in the preſent caſe to have been miſtaken from be- 
ginning to end; yet there is no ground, from any of the 
affidavits, to infer any pattiality malice or corruption. 


with coſts. Burrow, Mansfield, 785. 


relating to the conviction of a poacher, and the circum- 
ſtances attending it; the court thought proper, on con- 


not the preſent caſe), yet if he has acted honeſtly 1 2 
bad view or ill intention whatſoever, the court will ne- 


mation; but leave the party complaining to their ordi- 


Juſtites of the 


interpoſe to puniſh a juſtice of the pres for à there 
error in judgment. Therefore, even uppoſing the juſ- 


And the court, being unanimouſly of opinion, that the 
juſtices had acted in this affair with candour and impar- 
tiality, diſcharged the rule to ſhew cauſe, witn coſts. 
Burrow, Mansfield. 556. 2 1 5 
And in the caſe of the King and Cox, E. 32 G. 2. On 
ſhewing cauſe why an information ſhould not be granted 
againſt the defendant being a juſtice of the peace, for re- 
fuſing to receive an information againſt a baker for ex- 
erciſing his trade on a Sunday; the court declared, that 
they would never grant an information againſt a 
juſtice for a mere error in judgment: But in this caſe 
they were of opinion that the juſtice had acted right in 
refuſing; and they ordered the rule to be diſcharged, 
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And finally, in the caſe of the King againſt Palmer and 
Baine, eſquires, and others, E. 1G. 3. Upon e 


%. 
C VT 


cauſe why an information ſhould not be granted again 
two juſtices of the peace and others, for a miſdemeanor, 


ſideration of the afi:davits, to diſcharge the rule, as to all 
the defendants; with coſts to be paid to the juſtices, 
but without coſts as to the others. And they were, up- 
on this occaſion, moſt explicit in their declaration, that 
even where a juſtice acts illegally (which however was 


candidly, without oppreſſion, malice, revenge, or any 
ver puniſh him in this extraordinary courſe of an infor- 


nary legal remedy or method of proſecution, by action 
or by indiciment. Burrow, Mansfield. 1162. 

And the juſtice ſhall not be liable to be puniſhed both 
ways, that is, both criminally and civilly ; but before 
the court will grant an information, they will require 
the party to relinquiſh his civil action, if any fuch is 
commenced. And even in the caſe of an indictment, 
and thoꝰ the indiftment is actually found, yet the attor- 
” general (on application made to him) will grant a 
nolle proſegui upon ſuch indictment, if it appear to him 
that the proſecutor is determined to catry on a civil ac- 


* 


Juſtices of the peace. 


Fielding. | 5 5 
In the next place, by the 7 F. c. 5. it is enacted, that 
if any action ſhall be brought againſt a juſtice for any thing 


and give the ſpecial matter in evidence; and if he reco- 
vers, he ſhall have double coſts. | 


but in the county where the fact was committed, t 
And moreover, by the 24 G. 2. c. 44. it is enacted, that 
no writ ſhall be ſued out againſt, or copy of any proceſs at 
the ſuit of a ſubject ſhall be ſerved on any juſtice, for ny 
thing done by him in the execution of his office; unti 
notice in writing ſhall have been given to him, or left at 
his uſual place of abode, by the attorney for the party, one 
month before the ſuing out, or ſerving the ſame ; contain- 
ing the cauſe of action, and indorſed with his name and 
place of abode ; for which he ſhall be intitled to a fee of 
20s. and no more. . 1. 2 8 
And unleſs it is proved upon the trial, that ſuch notice 
was given, the juſtice ſhall have a verdict and coſts. 


And the juſtice may at any time, within one month after 
ſuch notice, tender amends to the party complaining, or 
to his attorney; and if the ſame is not accepted, he may 
plead ſuch tender in bar to the action, together with the 
plea of not guilty, and any other plea with leave of the 
court; and if upon iſſue joined, the jury ſhall find the 


verdict for the defendant ; and in ſuch caſe, or if the plain - 
tiff ſhall de nonſuit, or diſcontinue, or if judgment be 
given for the defendant upon demurrer, the juſtice ſhall be 
intitled to the like coſts, as if he had pleaded the general 
iſſue only : And if the jury ſhall find that no amends, or 
not ſufficient, were tendered, and alſo againſt the defen- 
dant on ſuch ther plea, they ſhall give a verdict for the 
plaintiff, and ſuch damages, as they ſhall think proper, 
which he ſhall recover with coſts, , 2. 
And if the juſtice ſhall negle& to tender amends or ſhall 
have tendered inſufficient, before the action brought, he 


court ſuch ſum as he fhall ſee fit; whereupon ſuch pro- 


7% the defendant is allowed to pay money into court. 


+. 


tion at the ſame time, Burrow, Mansfield. 719, X. and 


done by virtue of his office, he may plead the general ifſue, 


And by the 21 F. c. 12. ſuch action ſhall not be laid; 


amends tendered. to have been ſufficient, they ſhall give a 


may, by leave of the court before iſſue joined, pay into 


ceedings and judgment ſhall be had, as in other actions 


Ca And 
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And no evidence ſhall be permitted. to be given by the 
"plaintiff on trial, of any cauſe of action, except ſuch as is 
eie notice. , K 5 
And no action ſhall be brought againſt any conſtable or 

other officer, or any perſon acting by his order and in his 
aid, for any thing done in obedience to the warrant of a 
Juſtice, until demand hath been made, or left at the uſual 
place of his abode, by the party, or by his attorney, in 
writing, ſigned by the party demanding the ſame, of the 
peruſal and copy of ſuch warrant, and the fame hath been 
refuſed or neglected for fix days after ſuch demand: And 
if after compliance therewith, any ſuch action ſhall be 
brought, without making the Juſtice, who ſigned the 
warrant, defendant ; on producing and proving ſuch war- 
rant at the trial, the jury ſhall give their verdict for the 
defendant, notwithſtanding any defect of juriſdiction in 
the juſtice. And if ſuch action be brought jointly againſt 
the juſtice and conſtable, on proof of ſuch warrant the 
jury ſhall find for the conſtable : And if the verdict ſhall 
be given againſt the juſtice, the plaintiff ſhall recover his 
coſts againſt him, to be taxed in ſuch manner by the pro- 
per officer, as to include ſuch coſts as the plaintiff is liable 
to pay to ſuch defendant, for whom ſuch verdict ſhall be 
found. / 6. „ e Bs | 

And moreover, no action ſhall be brought againſt any 
juſtice for any thing done in the execution of his office, 
unleſs commenced within fix months after the act com- 
mitted." $. * 5 

2. On the other hand, it is enacted likewiſe, by the laſt 
mentioned ſtatute, that where the plaintiff in ſuch action 
againſt a juſtice, ſhall obtain a verdict, and the judge ſhall 
in open court certify on the back of the record, that the 
injury for which ſuch action was brought, was wilfully 
and maliciouſly committed, the plaintiff ſhall have double 
coſts. 24 C. 2. c. 44. f. 7. 3 

Moreover, if a juſtice will not, on complaint to him 
made, execute his office, the party grieved may complain 
to the judges of aſſize, or to the lord chancellor; and upon 
examination, if it appeareth that the complaint is true, the 
Chancellor may put him out of the commiſſion, and he ſhall 
be puniſhed moreover according to his deſert. Crom. 7. 

But the moſt uſual way of compelling them to execute 
their office in any caſe, is by writ of mandamus out of the 
king's bench. Z OY F 

And in actions brought againſt the juſtices, (for miſde- 
meanor in the execution of their office), they are obliged 
| 1 5 
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Juſtites ok the peate. 


to ſhew the regularity of their convictions; and the infor- 
mations laid before them, upon which the convictions are 
gounded, muſt be produced and proved in court. eff. 


Caf. V. I. p. 372. Hill and Bateman. 1206. 


And by the 18 C. 2. c. 20. If any perfor ſhall act as 
juſtice without a qualification of 1001. a year, and with- 
out making oath at the ſeſſions, as before is mentioned; he 


ſhall forfeit 100 l. half to the poor, and half to him that 


ſhall ſue, with full coſtss. . | 


* 
1 


Other matters relating to the very extenſive office of this 
magiſtrate, may be found under their proper heads, in al- 


. * 


moſt every title of this book. 


| Labourers. See Servants. 


, Landlord and tenant. . See Diſtreſs. _- 


* pet 1 1 1 4 


Aand tar. 


THE land tax hath ſucceeded into the place of the an- 


cient fifteenths and ſubſidies : and the land tax acts 


are framed in many reſpects after the manner of the an- 


cient ſubſidy acts. 


We meet with the payment of fifteenths as far back as 
the ſtatute of Magna Charta; in the concluſion of which, 
the parliament grant to the king, for the conceſſions by 


e therein made, a fifteenth part of all their moveable 
goods, | 


This taxation was originally ſet upon the ſeveral indi- 


viduals, Afterwards, to wit, in the eighth year of Ed: 


ward the third, a certain ſum was rated upon every town, 


by commiſſioners appointrd in the chancery for that pur- 


poſe, in like manner as 9 are now appointed 
| 3 by 
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by the ſeveral land tax acts for carrying the ſaid acts into 


execution; which commiſſioners rated every town at the” 
fifteenth part of the value thereof at that time, and their 
taxation was recorded in the exchequer : And the-inha- 


ditants rated themſelyes proportionably for their ſeveral 
parts, to make up the general ſum upon the whole town- 


ſhip. This ffteenth amounted in the whole to 29,000 l. 
or near thereabouts. „ EO ® 
But as the neceſſities of government multipled, and the 
kingdom became more populous, and the values of things 
increaſed, this fifteenth was inſufficient for the occaſions 
of the publick ; and thereupon the number of fifteenths 
was augmented to two or three fifteenths, Which ſtill 


. proving defeQiye, another and quite different taxation 


was ſuperadded, namely, the ſubſidy; which was an aid 
to be levied of every ſubject of his lands or goods, after the 
rate of 4 8. in the pound for lands, and 2 8. 8 d. for goods. 
And accordingly, in the ancient ſubſidy acts, there is firſt 
a grant of ſo many fifteenths, and then the grant of a 
ub ſidy. BE | | 
f Tee Fifteenths were certain, as hath been ſaid, from 
the time af the eighth of Edward the third; but the "aa 
fidy was uncertain, and amounted anciently to a 
70,0001. ; and a ſubſidy of the clergy at the ſame time 
(including the monaſteries) was 20,0001. In the 8 Eliz. 


a ſubſidy amounted to 120,000. In the 40 Eliz. it was 


not above 78,0001, Afterwards it fell to 70, ooo l.; 
and, by reaſon of a looſe and uncertain way of aſſeſſing 
the ſame, kept continually decreaſing, until the parlia- 


ment found it neceſſary to change the method of taxation, 


and in the time of the long parliament certain ſums were 

fixed upon the ſeveral counties ; which courſe of taxation. 

ſtill continues. 2 Infl. 77. 4 Lift. 33, 34. Hume's Hiſt. 
of Eng. vol. 5. p. 126, 7. Gilb, Excheq. cb. 114. 
The land tax acts are annual, but with little variation. 

The ſubje& matter thereof, according to the natural or- 
on of the buſineſs, diſtributes itſelf ander the following 
8 ; | A* . ; 5 
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V. Fourth meeting : Ti be Ll 
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precepts: to return aſſeſſors. - 1 „ 
op The ſecond meeting : Charge to the 415 er, ind 3 
ß bertin concerning the Manner 5 015 20 "abr 


| e 55 _ aſſeſſment. 1 . : 
III. The third meeting bk the chun, e wit ns 
warrant to collect. it 
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V. Collecting. 


Vl. Collector paying on the receiver ita 


Vll. Receiver paying into the excthequer. © ky 
VIII Duplicates to be tranſmitted. _ © 
IX. General penalty on officers not doing tbeir 40. 


4. ernten 4 ade in doing hes any. 


p T. be feſt 8 of the commiſſoners fo ne 
precepts to return affeſors. - 


x. enden who were appointed exmiſioners hy he aft Commilticners. 
of the 2G. 3. (and certain others by name, 3 G. 3. c. 4. 
5 G. 3. c. 21. ) ſhall be commiſſioners to pur; this act in 
execution. 

But no 3 18 ſhall 8 en to 955 as e een 
any county or riding at large (the counties of Merionetih, 
Cardigan, Carmarthen, Glamorgan, Montgomery, Pembroke, 

and Monmouth excepted) unleſs he be ſeiſed of lands, tene- 


ments, or hereditaments, being freehold, copyhold, or 
leaſehold, over and aboye all ground rents, incumbrances' 
and other reſervations, payable out of or in reſpect of ſuch __ 


leaſehold eſtates, which were taxed or did pay, laſt year, 
in the ſame county or riding, for the value of wok A Ln 
of his own eſtate. 

But this ſhall not end to 8 peing bah 
tants of cities, boroughs, towns corporate, o A paris; ; 
or the inns of court or chancery. 

And no attorney or ſolicitor, or perſon priftiſing as ſuch, 
ſhall a& as commiſſioner, without having 100 l. a year as 
above. Nor ſhall any receiver general, or collector of any 

aid granted to his majeſty, act as cominiſſione. 

And if any commiſſioner diſabled ſhall preſume to act, 
he ſhall forfeit 501, to him who ſhall ſue (in fix om. 


5 C. 3: 6. 21.) 
Vs And 
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Reeelver general, 


who, 


on pain of 2001. to the king. 


+ 2 


and tax. 


And if there are not a ſufficient number of qualified com- 


mim̃oners within any city or place for which commitfioners 
are particularly a ppointed, the commiſſioners of the county 


. may act therein. | 


2. And no commiffioner ſhall ac, until he hath taken 
the oaths of allegiance, ſupremacy, and abjuration, which 


ſhall be adminiſtred to him by two 


. 


or more commiſſioners, 


3. And they ſhall meet at the moſt uſual and common 
places of meeting, on or before April 30. 


4. At which firſt meeting, they may ſubdivide them- 


ſelves, and the other commiſſioners not then preſent, ſo as 
three or more be appointed for each diviſion; but ſhall not 
thereby reſtrain any commiſſioners from acting in any other 
part of the county, | E 

And ſhall ſet down in writing, who, and what number 
of the commiſſioners ſhall act in each diviſion, and ſhall 
deliver a copy thereof to the receiver general. 


5, Which receiver general ſhall be appointed by the 


king, or in purſuance of his directions; and ſhall have a 


ſalary all: wed to him by the lords of the treaſury, not ex- 


ceeding 4d, a pounds. 6h nh oh hey 2 1 
And the death or removal of a receiver general ſhall be 


notified to two or more commiſhoners, by the commiſ- 


ſioners for the affairs of taxes, before the time of the firſt 


quarterly payment. | 


And the receiver general ſhall give notice under his hand 


and ſeal of his appointing a deputy (which appointment 
ſhall be alſo-under hand and ſeal) to two or more commiſ- 
ſioners, in ten days after the firſt, meeting, and in ten days 


KAtter the death or removal of a deputy. 
Commiioners | 


6. And the ſaid commiſſioners, at ſuch-Brit meeting, 


to fer down the ſhall ſet down in writing the ſums to be charged on each 


ſums cn each 
diviſion, 


; diviſion, in proportion to the ſums which were aſſeſſed 


. thereon by the land tax act, in the fourth year of the 
ote: There is ſaid to have been a hearing on Feb. 10. 


1746, before the barons of the exchequer, upon the que- 


ſtion, whether the commiſſioners of the land tax, at their 
zneral meetings for the city and liberty of Weſtminſter, 


ve power to alter the guata's in their ſeveral pariſhes, 


which was continued next day; and that the barons de- 
- clared they could not depart from the 4 . & M. and the 


parliament only could redreſs the aggrieved parlſhes, _ 
But where the proportion upon any diviſion ſhall ex- 
reed 45. in the pound, by reaſon of the eſtates of 2 


- 
0 


. . 
2 a I OT II TI er Nv. 8 SA 
E N 2 "= 3 e GI LNUNDOEST WO IO rarer 3, 
i 


us; GEES 


; 
FF b 
5 
2A 

2 wes 
5 2 


as aw to = wo 


Q ww A we 


5. aw ar 


and nonjurors aging been charged double within ſuc 
diviſion, in the 4 . M. (the ſum raiſed in that year 
on every diviſion governing the proportions at preſent) and 

5 the ſaid eſtates are not now liable to pay double, by rea- 
ſon of their being in the hands of perſons who have taken 


the oaths; in ſuch caſe two or more commiſſioners may 
certify the ſame to the barons of the exchequer, who may 
order ſo much of the proportion upon ſuch diviſion, to be l 
_ abated, as exceeds the full ſum of 4s. in the pound upon 

the eſtates thin mo bart e 
J. Alſo, at ſuch firſt meeting, two or more commiſ- Ifuing precepts 
ſioners ſhall direct their ſeveral or joint precepts (A) to n. A 
ſuch inhabitants, high conſtables, petty conſtables, bai- 
Urfs and other officers and miniſters, and ſuch number 

of chem as they ſhall think moſt convenient, to be pre- 
ſentors and aſſeſſors, requiring them to appear before the 

the ſaid commiſſioners, at ſuch time and place, not ex- 
ceeding eight days after the date of ſuch precept, as they | 
hall appoint. | 1 ns . TOY | 
They ſhall alſo appoint aſleffors and collectors in pri- el 
vileged and extra-parochial places. | bo ena | | 
But no perſon in a city, borough, or town coporate, 
ſhall be compelled to be an after or collector out of 
the limits thereof. 7) er Strada 


: : 


2 * 


I. The ſecond meeting: Charge to tbe aſſeſſors, and 
bherein concerning the manner of laying. tbe 


aſſeſſment. 


1. Aſſeſſor not appearing, without lawful excuſe to be Aſſeſſer not a- 
made out on the oath of two witneſſes ; or appearing,” and Pay.” 
eefuſing to ſerve, ſhall forfeit to the king, not more than 

51. nor leſs than 40 8. met ach Wee aw | 
2. The commiſſioners ſhall openly read, or cauſe to be Charge te 
read to the aſſeſſors, the ſeveral rates, duties, and charges, 

and openly declare the effect of their charge unto them, and. 

= how and in what manner they ought to make their aſ- 

\ ne and how to proceed in the execution of the 


Which ſhall be in the manner following z that is to ſa, 
3. Towards raiſing the ſums required, the charge upon Abt os © 
— perſonal eſtates ſhall be thus: viz. All perſons having an perſonal eſtates. © 
eſtate in goods, wares, merchandizes, or other chattels, or | 
perſonal eſtate whatſoever, within Great Britain or with- 
out, belonging to or in truſt for them, ſhall pay 4 8. in the 


/ 


On real eſtates, 
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Fee-farm rents 


Land ta 
pound, according to the true yearly value thereof; that is 
to ſay, for every 100 l. of ſuch ready money and debts, 
and for every 100 l. worth of goods, 20 8. and after that 
rate for every greater or leſſer quantity. Excepting and 
deducting thereout ſuch ſums as they bona fide owe, and 
ſuch debts as the commiſſioners ſhall judge deſperate; and 
except ſtock upon lands and houſhold ſtuff, and debts and 
loans owing from his majeſty. . 
Every perſon having any publick office or employment 
and their ſubſtitutes ſhall pay 4 8. for every 20s: of their 
ſalaries. Except military officers in the army or navy, 
Every perſon having an annuity or penſion out of the ex- 
chequer, or out of any branch of the revenue, or to be 
paid by any perſon whatſoever, ſhall pay 48. for every 
20 8. except ſalaries charged upon lands which pay to 
the full, and except annuities eſpecially exempted by act 
of parliament. And except annuities paid to ſuperannuated 
commiſſion or warrant ſea officers, or to the widows of ſea 
officers ſlain in the ſervice of the crown. And except 
money lent or advanced to the government, on the ſecu- 
rity of the act. And except turnpike tolls, and the ſala- 
ries of turnpike officers, | | Fi 
4. The charge upon real eſtates ſhall be as follows: 
That the intire ſum may be raiſed, all manors, meſſuages 
lands and tenements ; all quarries, mines of coal, tin and 
lead, copper, mundick, iron, and other mines, iron mills, 
furnaces, and other iron works; ſalt ſprings, and ſalt 
works; all allom mines and works; all parks, chaſes, 
warrens, woods, underwoods, coppices; all fiſhings, 
tithes, tolls, annuities, and all other yearly profits ; and 
all hereditaments whatſoever—ſhall be charged with as 
much equality and indifference as poſſible, by a pound 
rate, to make up the ſeveral ſums charged by the act on 
each county or place. n * OR ab 
5. Where manors, meſſuages lands, tenements, tithes, 
and hereditaments are incumbered with rent charges, an- 
nuities, fee-farm rents, rent ſervice or other rents there- 
upon reſerved or charged, the owners thereof may detain 
out of the payment of the ſame, a proportionable ſhare of 
the land tax ; provided that ſuch rent or annual payment 
amount of 20 8. a year or mor | 
3 ee of eee 2 or other chief rents due 
to ing, or to any perſon claiming by grant or purchaſe 
from him (by which are meant ſuch —— rents only, 
as are anſwerable to the king, or have been purchaſed from 
the crown by virtue of the ſtatutes of 22 C. 2. c, 6, and 
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22 & 23C. 2. c. 24. or one of them, and which before 
March 25, 1693, were not payable to any college, hoſ- 
pital, reader in the univerſities, or other perſon exempted) 
ſhall allow 4 8. for every pound of the ſaid rents, and ſo 
proportionably for any greater ſum than 10s. to the 


e 
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* 
n 


.. w OO 


ance do not exceed the ſum aſſeſſed on the whole eſtate out 


t of which ſuch purchaſed fee-farm rent iſſues. 

r 7. But nothing herein ſhall charge any college or hall Cha 
in Oxford or Cambridge, or the colleges of M ĩnaſer, Eaton, . 
ie or Weſtminſter, or the corporation of the governors 

© of the charity for the relief of the poor widows and chil- 

Y | 1 dren of clergymen, or the college of Bromley, or any hoſ- 

o | . pital for or in reſpect of the ſites of the ſaid colleges, halls, 

t or hoſpitals, or any of the buildings within the walls or li- 

d MW mits of the ſame: Or any maſter, fellow, or ſcholar, or 

a erhibitioner of any ſuch college or hall, or any reader, of- 

t WW ficer, or maſter of the ſaid univerſities, colleges, or halls, 
or any maſters or uſhers of any ſchools z for or in reſpect 


— 
oever, ariſing or growing due to them in reſpect of the 


WW which before March 25, 1693, did belong to the ſites of 


d ny college or hall, or to Chrift's hoſpital, St. Bart y 

„ ; > LBridewell, St. Thomas, and ' Bethlehem ho; pitals in London 

lt and Southwark ; or any other hoſpitals or alms-houſes, in 
> eeſpect of any rents, or revenues, which before March 
„ 25, 1693, were payable to them, being to be received 
d and diſburſed for the immediate uſe and relief of the poor 
s of the ſaid hoſpitals and alms-houſes only. x. 
d But this ſhall not diſcharge any tenants of any houſes or 
n bands belonging to the ſaid colleges, halls, or hoſpitals, 
. alms-houſes, or ſchools, who by their leaſes or other con- 
2 


tracts are obliged to pay and diſcharge all rates, taxes, and 
In general, all ſuch lands, revenues, or rents belong- 
ing to any hoſpital or. alms-houſe, or ſettled to any chari- 
able or pious uſe, as were aſſeſſed in the 4 V & AA. ſhall 

liable; and no other lands, revenues or rents, then be- 
1 — don any hoſpital or alms-houſe, or ſettled to any 
Charitable or pious uſe, ſhall be charged, taxed, or aſſeſſed. 


* mo th 


or tenements, belonging to any hoſpital or alms-houſe, 
not exempted by name, ſhall be liable, the ſame ſhall be 
finally determined at the appeal, 84 | 


» Go Sv tO 


But 


paying the ſame ; on pain of 20 l. to the party grieved, - 
with full coſts. Provided that ſuch deduction or allow 


any ſtipends, wages, rents, profits, or exhibitions wbat- 
aid ſeveral places or employments : Or any of the lands 


And if there ſhall be any queſtion, how far any lande 


* . 
vities ex- 


* q 


3 
f TDand tax. 

But lands given to charities fince the 4 V & M. ſhall 
od be exempted, becauſe the ſums upon the ſeveral divi- 
ſions being now charged as they were in that year, if any 
lands, not then exempted, ſhould now by being appro- 

priated to charities or otherwiſe become exempted, this 
would lay a greater burden upon all the reſt. But chari- 
ties then exempted do lay no greater burden upon the reſt 
nov; becauſe they were not charged in the general ſum 
upon the diviſion at that time. And ſuch charities were 
n TSEY) exempted all along in the ſubſidy acts before.” ' - - 
Poor exempted. - 8. No poor perſon ſhall be charged with, or liable to the 
pound rate, whoſe lands, tenements, or heredicaments are 
not of the full yearly value of 20s. in the whole. 
Vys mall ages 9. The commiſſioners ſhall aſſeſs the aſſeſſors. 
= the aſſeſſors. 10. And all places, conſtablewicks, pre an and al- 
= - 1 lotments, ſhall be aſſeſſed in ſuch county, hundred, rape, 
= bons thall he af. wapentake, conſtablewick, diviſion, place, or allotment, 
. as they have been uſually aſſeſſed in. 

_ _ Every perſon, whether he hath a certain 1 of wy 
dence or not, ſhall be rated for his perſonal eſtate, at the 
place where he is reſident at the time of the execution of 
the act: And if he is out of the realm at the time of the 
aſſeſſment, he ſhall be rated at the ee where he was 
laſt abiding in the realm. 

H. 5 G. Purrett and Weeks. At Taunton vines, before 
Price, baron of the exchequer. The plaintiff was an ex- 
ciſeman, and lived in the county of Devon, and executed 
his office in ſeveral pariſhes in that county, and alſo in a 
pariſh that extended into Somerſetſhire. And the commiſ- 
fioners of that county, apprehending they had a concur- 
rent power with the commiſſioners of Devon, to tax him 
for his ſalary, on account that he executed his office in 
their county, they tax him accordingly, and for want of 

payment diſtrain. For which, treſpaſs was brought; and 
ruled, that it well lay; for though he rides about to the 
publick houſes in that county, yet he muſt be ſaid to keep 
his office in the town where he lives and . his books, 

and there he was only taxable. - Str. 417. 4 

And every houſholder ſhall, on demand of th e ; 
give an account of the names and qualities of ſuch: — 
as ſhall ſojourn and ladge in their houſes : on pain of 51: to 
be recovered as the other penalties. | 

In a city or town corporate, perſons baving their houſe in 


one pariſh or ward, and goods in another, thal be 3 | 
fr the Whole where — wit be v0 b 
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Land. tax. 


Bur if a perſon hath goods i in any other n than a 


he is reſident; or had his laſt reſidence ;- he may be enn ain eee, 


for ſuch goods in the county where they ae 9165 11 


Members of Parliament ſhall be aſſeſſed for their Pena 55 50 
eſtate, at their manſion houſes or places, where they moſt 


uſually reſide during the interval of parliament. 


Offcers ſhall pay for the profits of their offices or em- 


ployments, where the office is executed; and not where 


the ſalary i is payable: But alt other penfions; ſtipends, and 


annuities (not charged upon lends) ſhall be aflefſed where 


_— payable, 


cers in the receipt of the exchequer, Ad other pub- 
lick offices, ſhall, on requeſt of the eſſors, deliver gratis 
true liſts or accounts of all penſions, annuities, ſtipends, 


or other annual payments, and all fees, ſalaries, and other 
allowances ; and if the tax thereupon thall not be after- 
wards paid, it ſhall be ſtopped: in ſuch offices, and an 


account thereof ſhall be given to the collectors. 
And deputies in office ſhall pay for their principals. 
[By the 32 G. 2. c. 33. relating to the duty upon offices, 


it is provided, that in all future aſſeſſments to the land 


tax, ſuch offices ſhall not be aſſeſſed at a higher rate to 


the land tax, than they were in the year 17 38. 
If a perſon, having two places of reſidence or ee 


ſhall be doubly charged for any perſonal eſtate, office; \or 


otherwiſe; then on certificate of. two commiſſioners for 
the place of his laſt perſonal reſidence, under hand and 


ſeal, of the ſum charged upon him there, and on oath + 
made of ſuch certificate before a juſtice of the place Where 
the certificate ſhall be made, the perſon ſo mas e 98 
ſhall be diſcharged elſewhere. 


If any gs who ought: to be-taxed for his perſonal 
eſtate, ſhall, by changing his place of reſidence, or by 
any other ad 


ſtice where ſuch perſon reſideth, within one year after 


ſuch tax made; he ſhall pay treble, to be levied on his 
lands and goods, on certificate nf made into the Ex» 8 
chequer by ſuch juſtice or commiſſioners. 


Every fa aſſeſſed for land, where they lie 


and not elſewhere. 


And ſuch tax ſhall be pal by — ene aro ſhall 


deduct it out of his rent: and if any difference ſnall ariſe 


between landlord and tenant, the . or mn__ 
of them, ſhall ſettle the ſame. 


But contracts between landlord and tenant, or 9 bt g dee 


e about paying taxes ſhall not be avoided thereby. 


11. The 


7 


or covin eſcape from the taxation, and -- . 
the ſame be proved before two commiſſioners or one ju- 
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„ Aud tax. 


— | by the . this e 

Papitts and non - 12. Every papiſt, or reputed Papiſt, being 18 years of 

Jutots, age, and upwards, who ſhall not have taken the oaths 
„ of allegiance and ſupremacy, 1 M. c. 8. ſhall pay double; 


unleſs he take the ſaid oaths, before two commiſſioners 


in ten days after the firſt meeting. 8 ” 
Alſo every perſon (whether papiſt or not) being 18 
years old and upwards, and not having taken the ſaid 
oaths, and upon ſummons under hand and ſeal of two 
commiſſioners, refuſing to take them, or neglecting to 
appear, ſhall pay double in like manner. 2 
But quakers refuſing to take the oaths, ſhall not pay 
double, if they ſhall make and ſubſcribe the declaration 
_ _ of adelity. in the atof:4:l# & ,, ; 
1 3: And at and after the charge given, the commiſſion- 
time to bring in ers ſhall take care, that warrants be iſſued forth, and di- 
— rected to two at leaſt of the moſt able and ſufficient inha- 
bitants, appointing and requiring them to be aſſeſſors (B); 
and ſhall alſo therein appoint a day and place for the ſaid 
aſſeſſors to appear before them, and to bring in their 
aſſeſſments in writing | 


: 


' - evarrant to collect. 


Penaltyonthe 1. The aſſeſſor, after he is appointed, neglecting or re- 
um . fuſing to ſerve, or not appearing at ſuch third meeting, 
1 without lawful excuſe to be proved on oath of two wit- 
neſſes, or not performing his duty, ſhall forfeit to the 
king any ſum not exceeding 40 l. to be levied as the rates, 
and charged to the receiver general. 
Duplicates tobe 2. At ſuch third meeting, the aſſeſſors ſhall deliver two 
| Eeliveredin, duplicates of the aſſeſſment in writing, ſigned by them, 
to the commiſſioners. 15 | e ect) 
Collectors names 3. And ſhall then alſo return the names of two or more 
— tobe returned, ahle and ſufficient perſons, living within the places where 
they ſhall be chargeable reſpectively, to be collectors; for 
— whom the parifh or place ſhall be anſwerable. _ 
Signing the do- 4. Then three or more commiſſioners ſhall ſign and 
 Plicates, ſeal two duplicates of the aſſeſſments, and deliver one of 
them to the collectors (whom they ſhall nominate and 
appoint) with warrant to the ſaid col lector to collect the 
fame. (C) ; OL GEE hates 

Appointing thy 5. And they ſhall at the ſame time give notice to the 
appeal day. collectors, at what time and place appeals may rs 
$341 SE ; | an 


II. L. 7 be third meeting 8 | Signing the aſſeſſment, with 
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and determined: which ſhall be at leaſt 30 days from the 
time of ſigning and ſealing and delivering the duplicate to 


the collectors. : 


o 
* ” 
« 
1 1 


V. Fourth metting : The appel. 


I. Every colleQtor ſhall; within ten days after the re- Notice of the y- 
ceipt of the duplicates, cauſe publick notice to be given peal day to be 
in every pariſh church or chapel within his diſtrict, „ee 
mediately after divine ſervice on the lord's day, (if any 
ſuch divine ſervice ſhall be performed therein within that 

time) of the time and place ſo appointed by the commil- 
ſioners for hearing and determining appeals : And ſhall 
alſo, on the ſame day, cauſe the like notices to be fixed 

in writing on the door of ſuch church or chapel,” © 
2. And the collector ſhall permit the duplicates to be Collefor ſhall 

| inſpected, at all ſeaſonable times of the day without fee. _— the dupli 
| 2. Every perſon intending to appeal, ſhall give notice geaes, 

thereof in writing to one or more aſſeſſors, that they may Appellant ta give 
attend, if they think fit, to juſtify the aſſeſment. orice inwriung, 
4. And in caſe of any controverſy in apportioning the Commiſſioner 
aſſeſſments, which concerns any commiſſioner, fuch com- i27ecefed w 
miſſioner concerned therein in his own right, or inright 
of any other for whom he ſhall act as ftewatd, agent, 
attorney, or ſolicitor, ſhall have no voice, but ſhall with-. 
| draw until it be determined; on pain of any ſum not ex- 
ceeding 20 1. to be levied and paid as the other fines. 

5. And where it appears by proof upon oath; that lands Relief in caſe 
are overcharged by the pound rate, the commiſſioners at Wercharse. 
the appeal may make abatement, and cauſe the ſum abated 
| to be reaſſeſſed upon the Whole hundred, lathe, wapen- 
take, or other diviſion where the overcharges happen, al- _ 
though the pound rate of 48. in the pound be thereby ex- 
| ceeded ; or upon any perſon therein undercharged ; fo that 
the whole ſum charged on ſuch diviſion be fully anſwered. | 

6. And appeals once heard and determined on the ap- Appeal deter- 
peal day, ſhall be final, without any farther appeal upon , fal. 
— ptetence whatſoever; and without further trouble or A 
uit 
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in law, either in the King's bench or any other egutt. 
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1. The collectors ſhall make demand of che parties Des. 
themſelves if they can be found, or elſe at the place ß 
their laſt abode, or upon the premiſſes charged, 


2. And 


48 


Diſtreſs. 


where any ſuch goods are: 


2. And if any perſon ſhall refuſe or neglect to pay to 
the collector on demand, he may levy the ſame by diſtreſs 
and ſale of the goods of the perſon ſo neglecting or re- 
fuſing : 4 ; 
And where any refuſal, neglect, or reſiſtance ſhall be 
made, he may (calling the conſtable to his aſſiſtance) 
break open in the day time any houſe, and by warrant of 
two commiſſioners any cheſt, trunk, box, or other thing, 


» 


Or he may diſtrain upon the meſſuages, lands, tene- 


ments, and premiſles ; and the diſtreſs ſo taken, may keep 


for four days, at the charges of the owner; and if not 


paid in four days, then the diſtreſs ſhall be appraiſed by 


keeping the diſtreſs. 


two inhabitants or other ſufficient perſons, and fold by 
the collector, returning the overplus immediately (if any 
be) over and above the tax, and charge of taking and 


* . * 


And if any difference ſhall a upon taking the diſtreſs, 


1 


the ſame ſhall, be determined and ended by two commiſ- 


— 


In the caſe of the India Company and Skinner, T. 7 W. 


N The defendant pleaded the general iſſue; and upon evi- 
dence it was . e that the warrant was to break open 


in caſe of oppoſition; and this warrant was granted be- 
fore any default; which ought not to be, no more than a 
warrant to diſtrain for poor rates before demand made; 
for the firſt ought to be only a confirmation of the aſſeſſ- 
ment, and afterwards upon refuſal a new warrant is to be 


made for diſtreſs. And Holt Ch. J. ſaid, that ſtrictly it. 


was ſo; but the practice having been, in this caſe of taxes, 


to grant ſuch a conditional warrant to diſtrain, communis 
error facit jus, Caſes of 8. 250. 


However it is ſafer not to leave the non · feaſance of che 
party to the judgment of the officers; but firſt to iſſue 
warrants impowering them to collect, as the act directeth; 


and then on proof of their refuſal, after ſummoning the 


want of diftreſs, 


* 


Levying arrears "I 


party, grant a warrant to diſtrain. _, 
Commitment for : 


4 2 » 


any perſon ſhall refuſe or negle& to pay for ten 
days after demand, or ſhall convey. his goods ſo that di- 
ſtreſs cannot be made, he ſhall be committed (unleſs he is 
a peer) by warrant of two commiſſioners to the common 
gaol, until payment of the money aſſeſſed, and of the 

charges for bringing in the ſame. NE | 


& 4 3 ? 


4. Arrears may beleyied by the preſent commiſſioners, | 


in the ſame manner as the preſent.tax, 


And 


+ 


5 | wr 


And where lands or houſes are unoccupied, and no 


i * 


diſtreſs can be found thereon, the collectors for the time 
being may diſtrain at any time after 3 and ſhall diſtribute 
the money to thoſe who contributed to make it uß. | 

. Where Woodlands are aſſeſſed, and no diſtreſs can Tx on wood- 
be had, the collector or conſtable by warrant of two com- laid. be 
wiſſioners, at ſeaſonable times of the year, may cut and 
ſel] wood (except timber trees) to pay the tax. 


q 1 * : . 


I 6. If the tax upon any tithes, tolls, profits of markets, Io nh. 
fairs, or fiſheries, or any other annual profits, not diſtrain- nua mt ws 


able, ſhall not be paid in fix days after demand, the col- how to be levied, 
| leQtor, conſtable, or other officer, by warrant of two com- 8 


miſſionets, may ſeſge and ſell ſo much thereof, whereſoeyer 
found, as ſhall be ſufficient to pay the tax and charges 


x 


| 1 


| occaſioned by non-payment. _ 


VI. Collector paying to the receiver general. 


1. The collector ſhall pay the money received, to the Colletor to pay 
| receiver general or his deputy, quarterly ; on or before . moins | 
June 24. Sept. 19. Dec. 25. and March 25. at ſuch time 
and grabs two commithoners ſhall appoint z ſo as the 
whole ſums due be anſwered by the reſpective quarterly 
pay days; and ſo as the collector ſhall not be abligedroa _. 
travel above ten miles from his uſual place of „ et 111 

2. And if the receiver general ſhall wilfully negleck to Receiver ne- 
attend at the time and place appointed, he {hall forfeit $5528 to ute 


100 J. half to the king, and half to him who ſhall ſue. ,, S A 
3. The receiver general, or his deputy, ſhall give a © 


ceipt gratis. N r bh ER gs A 
4. And at every time and place appointed by the com- Receiver to dell 
miſſioners for the collectors to pay the money to the . | 
receiver general, he ſhall deliver a liſt of the money re-. 
ccived by him, to ſuch perſon as two or more commilſ- 
ſioners ſhall under their hands appoint ; on pain of for- 
feiting a ſum not exceeding. 20 1, to be paid into the ex- 
chequer, as the fines on aſt 1897 th 


1 
f 


; | eſſors and collectors. 
5. And the collectors ſhall have 3 d. in the pound, for Collector tobave 
collecting and giving receipts, which they may detain out 34. Neun, 
of che Int e vo, Ob TIEN THT 00, ONO 
6. If the collector ſhall keep in his hands any part of Collefor mae 
the money by him collected, longer than the time limited, 78 460% 
or ſhall pay any part of it to any other perſon than to the 
| receiver general, or his deputy, h malt forfeit 401. | 

And if any collector ſhall refuſe or negle& to pay any 
| fum by him received, os ſhall detain in his hands any me- 

Voi, III. 74> , D A Lao ene as "ney" 


- Ss. 
*. 


Fe 


a 


30 


1 


Fs both real and perſonal, to bim belonging, or which ſhall 
+ come to his heirs, executors, or adminiſtrators. Which 
© *ſaid commiſſioners may appoint a general meeting'of the 
commiſſion rs, and fhall give publick notice thereof at 
leaſt ſix days before : And the commiſſioners at ſuch ge- 
neral meeting may ſell ſuch eſtates, or any part thereof, 
ark And the commiſſioners at any general meeting may ſu m- 
mon collectors, who have fraudulently converted land tax : 
money to their own uſe, and cauſe them to pay the fame, i 
to make up the deficiency: if there is any in that place; 4 
and if there is no deficiency, then to diſcharge ſo much of 5 
the proportion charged on ſuch place, as that money doth ; 
amount to: And if ſuch eollector ſhall neglect or refuſe fo 4 
* to pay, the commiſſioners may impriſon him, and ſeize 4 
5 and ſel] his eſtate for payment. c 
And perſons diſtraining upon collectors, may keep in 
their hands ſo much charges for making and keeping, or P 
otherwiſe relating to the diſtreſs, as two commiſſioners, 1 
who ordered the diſtreſs, ſhall judge fesfenable. 4 
Receiver to or- 7. And in caſe of failure in payment, the receiver ge- 1 
tity defauls. neral ſhall certify the ſame into the exchequer; and the 
pPlwKhace or perſons neglecting ſhall be Jiable to proceſs, p 
Deficiency to be 8. If the full proportion upon any diviſion ſhall not be 10 
Kere fully aſſeſſed, levied, and paid; or if any ſhare thereof +2 
he ſhall be aſſeſſed upon any perſon not able to pay, or upon T 
Any empty or void houſe or land, where it cannot be c- 5 
©, lected or levied; or if through wilfulneſs, neglect, miſ- 10 
: take, or accident, the aſſeſſment ſhall not be paid to the 6 
receiver general or his deputy ; the faine ſhall be reaſſeſſed 
De,, PUT 675, 1977 yo BIR pe 
Receiver fally 9. If the receiver general ſhall return any perſons in 5 
returning arrear Who have paid, he ſhall forfeit treble damages to th 
„ © 5 ip DE POTN, and double the ſum unjuſtly certified, to the co 
And no receiver ſhal! return any place in arrear, after 2 
three years; but the ſame ſhall be a debt on him and his mi 
VII. Receiver paying into the ec bequer. 
Receiver robbed, . 1. No receiver general, or any of his agents, ſhall ful 
maintain an action againſt the hundred, on account, of gu 
"P91 * | 


„ te : 22 
being 


. 
2 
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aN Gam | | 82 


being robbed in carrying the money; unleſs they be toge- 


| ther in company, and in number three at leaſt. 1 
2. And the receiver general, within 20 days after re- Paying into ts 
ceipt, ſhall pay the money into the exchequer. 5 exchequer, | 


* Which if he ſhall pay otherwiſe than into the excho- 


i 


quer, or not within the time limited, he ſhall forfeit 5004. 
to hin whe LR IE oe a ho 
VIII. Duplicates to be tranſmitted. (D) 
1. The commiſſioners on or before Aug. 8. or in.20 eee to be 
days after (all appeals being firſt determined) ſhail cauſe to ener 4 
be delivered to the receiver general or his deputy a ſche- neral, and into 
dule or duplicate in'parchment under their hands and ſeals, he <xchequere 
containing the. whole ſum _ aſſeſſed upon each pariſh or 
place; and ſhall tranſmit a like ſchedule or duplicate into 
| the king's remembrancer's office in the exchequer ; for 
which the remembrancer, or his deputy, ſhall give a re- 
ceipt greiit, ol pany , ̃ ̃ as 
tranſmitted into the king's 


And in the ſchedules to be 
remembrancer's office, the commiſſioners ſhall diſtinguiſh 
and ſet down the groſs ſum charged in any diviſion for 
double taxes, that it may be known how much the double 
taxes ainoune to , .. ER. LL oo 

2. And by the 18 C. 2. c. 18. which requires that no To the clerk of 
perſon ſhall vote in the election of a knight of a ſhire he peace, 
for any lands which have not been aſſeſſed to the land 5 

tax for 12 calendar months next before, it is enacted, | 
That the commiſſioners or 3 of them ſhali ſign and ſeal 
a duplicate of the copies of the aſſeſſments to be delivered 
to them by the aſſeſſors, after all appeals determined, and 
cauſe the ſame to be delivered to the clerk of the peace, 
to be kept amongſt the records, and inſpected by any 
perſon without fer. 8 5 3 
3. All which being done, the commiſſioners clerks, for Commiſſioners | 
their trouble in writing the aſſeſſments, duplicates, and . ah _ 
copies, and all warrants, orders, and inſtructions relating oe > | 
thereunto, ſhall have 15d, in the pound, to be paid'by he 
receiver general, according to the warrant of two com- 
miſhonerss ptr ur, ET hee 


* 


4 


ah 1. If any aſſeſſor, collector or omer rſon ſhall wil- General : 
* fully negle& or refuſe to perforin his uty, of ſhall | mW 


guilty of fraud os abuſe, three or more commiffioners 
EE ds 


= Land tar. 
| may fine him not exceeding 40 I. which ſhall not be ta · 
ken off, but by a majority of the commiſſioners who 
| | _ impoſed it. To be levied by warrant of the ſaid commiſ- 
5 ſioners by diſtreſs and ſale; in default of diſtreſs (if not 
a peer) to be committed to priſon by two commilſjoners 
till payment. 
To be paid to 2. And all fines ſhall be paid to the, receiver general, 
the receiver ge · and paid by him into the exchequer, and ſhall be inſerted 
11 in the duplicates to be tranſmitted into ſhe, office of the 
king's xemembrancer. 


3 


| Other penalties are annexed to the ſeveral a. | 


fv 4 Indemnity of officers in doing their du. 


Officer liable to . 1, No commiſfioner, aſſeſſor, or collector, ſhall be 


u Ae — my to any other penal ties than thoſe inflicted by the 


Treble cots, 2. And perſons ſued for any thing done in the execu- 
tion hereof, max plead the OY, illus, and have treble 


, NM; The 6467 4 the eee of FO Jahd 
tax, in relation to the duties upon the perquiſites of ol. 
fices, is treated of under the title Offices; and in relation 


to the duties upon houſes and windows, me ſame is 
treated of under the title J/indows, 


A. cp. to the bigh conſtable to return aſſeſſors 


{To John Baues: eſi, gentleman; bigh con- 
Weſtmorland, ſable of the Eaſt Ward Stan Ow 
| county, 


7E the. commiſſioners of the land tax, far. the faid 0460 
whoſe names are hereunto ſet, and ſeals _ 5 
hereby require you forthwith upon the receipt hereof, to 
out your warrants to all the petty conſtables within your / 
EN in the . or to the ea here under . 3 that 
1s to Jay, 


Weſtmorland, 
Eaſt Ward. 47s the conſtable of 


F. virtue of 4 precept rom the commiſſioners 0 the has 
B tax far the Jad: 5 to me Tale 1 S049 
ww * requires 


* E Sy {ES : | 
Land tax. 
g 7 EN , . * A * L * 


„ : 15 1 $848 . N 2 FR , 
WW, eg uired forthwith to give notice to the loft collectors of the 
aid duty within your cofſlableruict, that they and every of 


in nin the ſaid county, dn ——t 


2 at the hour of — in the forenoen Fd the 
inne day, in order to be appointed aſſeſſors of the ſaid duty 
or this ies year; and at the ſame time to receive their 
harge, | 

and aber 7 how to proceed in the execution f their ſaid 
office. And be you then there, to certify what you ſhall have 
Ve in the execution hereof. Herein fail you not. Given un- 
Wer my hand the —— day of —— in the year of our lord 
= John Bowneſs, high con/lable.. 
And this you the ſaid high. conſtable are in no wiſe ta omit, 
on the peril that ſhall enſue thereof. Given under our hands 


and ſeals the —— day of —— in the year of our lard —— 
2 Appointment of aſſeſſors of the land tax, with 
| their charge. 85 a 


Weſtmorland. BY virtue of an act for granting an aid to 
lings in the pound, for the ſervice of this preſent year, We the 


nominate and appoint - to be aſſeſſors of the ſaid duty, 
within the townſhip of ———— in the county aforeſaid. And 


ment for the ſame, according to the proportions of the laſt aſſeſſ- 
ment for the ſaid duty within your faid town lip. And of 
our ſaid aſſeſſment you are to make out tw duplicates in wri- 
ting, and fign the ſame with your names; and the ſame, to- 
gether with the names of two or more able and ſufficient inha- 
bitants to be collectors, you are ta deliver unto us at in 


at the hour of > in the forenoon of the ſame day. And 
you are to give notice to the ſaid perſons to be by you returned 

or collectors, that they alſo do appear at the ſame time and 
place, to receive their appointment and charge. Given under 


1 & 


of our lord 


C. Appointment and charge of the collectors of the 
land tax, with warrant to collect. 
Weſſtmorland. W commiſſoueri of the land tax for 


. : the faid county, whoſe names are here- 
ate fet, and ſeals offixed, - hereby nominate and appoint 


3 


/ 8 OY 6 


ow and in what manner to make their aſſeſſments, 


bis majeſty by a land tax, at faur ſbil. 
commiſſioners of the ſaid duty for the county aforeſaid ds hereby 


we do hereby require you the ſaid aſſeſſors, to. make your a0 


— in the county aforeſaid, on 1 | day of Ys 


our hands and ſeals, the — day of ” — in the _ 


3 the ſaid county for this preſent year ; and do here 


. or#'s day, and to cauſe the like notice in writing to be affixed 


the ſame, when collected, you are hereby required to pay unto 


4 and ſeals the day > 


reſpective aſſeſſors and collectors; made by us whoſe names are 
tbe ſaid county, this——day of ——in the year aforeſaid, 


Orton 


. 
a0 — — 
a TX” - 357 
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Land tax: 


— be collefiors of the land tax for the townſhip » 


— 
* 


impotber them to demand, calleft, and receive the ſame. And 
you the ſaid collectors are hereby required, with ten day: i 
after your receipt hereof, to cauſe publick notice to be given in 
the church or chapel immediately after divine ſervice on the 


on the door of ſuch church or chapel, that all appeals againſt 
the aſſeſſment for the ſame, will be finally beard and deter- 
mined by the ſaid commiſſuners, at —— in — in the ſaid 
county, on the day of —— now next enſuing. And i 

after the time of ſuch determination, any perſon ſhall refuſe or 
neglect to pay the ſame upon demand, you are hereby required 
forthwith to give notice unto us thereof, that ſuch further pro- 
ceedings may be had therein, as to law doth appertain. And 


the receiver general or his deputy, at the times and places here- 
after following ; that is to ſay, —dedutting out of the laſt pay- 
ment thereof 3 d. for every pound by you collected, for your 
trouble in collecting and giving receipts. Given under our hands 
in the year of our lord 


D. Form of the duplicates to be tranſmitted to the 
receiver genera!, and into the exchequer. 


Weſtmorland, A SCHEDULE, containing the whel: 

| 21 ſum afſeſſed upon each pariſh or place, 
within the Eaſt Ward of the ſaid county, for and towards an 
aid granted to his majeſty by a land tax to be reve in Great 
Britain, for the ſervice of the year one thouſand ſeven hundred 
end ſixty-froe, and alſo the chriſtian names and ſurnames of the 


hereunto ſet and ſeals affixed, commiſſioners of the land tax fir 


Ef e 
age ray OS > 0 | 


| 


4 


Aſeſſors 
| Collectors 


9 


* 
* 
* 1 * 


oF 
=" 
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Aſſeſſors EN 
ö N. O. 
Collectors p. C. 
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| Larceny, REG 


1 R CEN V comes from LES latrociny ; and 
s by contraction, « or rather abuſe, hh 3 Init. 207: 


J. Of grand larceny. in Engel. 
II. Of petit larceny. „„ 
III. Larceny from the perſon. $A 


— 


V. Larceny in a booth or tent. 
Vl. Larceny on @ navigable O's 
FI. Otber lartenies. f 
VIII. Receiving ftolen goods, __ | 
IX. Offering goods N to be flolen,. to be 
pawned or ſold. 


A. Advertiſing er receiving a reward for belping | 


to flolen goods. 
XI. Charges of proſecution and conviation how to 
be paid. 


1 


* * 


* of 75270 ri, in n 5 15 e 


"Grand larceny is 4 felmious' and fraudulent taking; an 


carrying away by any perſon, 0) the mere 3 9 85 
aust her, ahoue the value of 12 d. 1 Haw. 89. 


Felonicus and raudulent} rale y is always accompanied 
with an evil intention, and therefore ſhall not be imputed. 


to a mere miſtake. or miſanimadverſion; as where perſons - 


break open a door, in order to execute a warrant, which 
will not juſtify ſuch a proceeding ;. for in ſuch. caſe chere 
is no felonious intention. 1 Haw. 65. 

For it is the mind that makes the taking of avother' 8 


goods to be felony, or a bare treſpaſs only; but becauſe the 


variety of circumſtances is ſo great, and the complications 


chereof ſo mingled, that it is impoſũble to preſcribe all the 


circumſtances evidencing a felonious intent, or the con- 
trary ; the ſame muſt be left to the due and attentive con- 
ſideration of the judge and jury; wherein the beſt rule is, 
in doubtful matters rather to incline to acquittal than con- 
viction. Only in general ĩt may be. obſerved, that the 


en diſcovery of a felonious intent is, if the ok 01 


D 4 


Larceny. 

it ſecretly, or being charged with the goods denies it, 
1 H. H. 509. „„ wh { 
But nevertheleſs, doing it openly and avowedly> doth 
ot excuſe from felony. So where a man came to Smith- 
Fall market to fell a horſe, and a jockey coming thither to 
bu a horſe, the owner delivered his horſe to the jockey to 
ride up and down the market to try his paces, but inſtead 
of that, the jockey rode away with the horſe, this was ad- 

Judged felony. Mel. 82. SHY e 
So where a perſon came into a ſempſtreſs's ſhop, and 
cheape ned goods, and ran away with the gcods out of the 
ſhop, openly, in her ſight, this was adjudged to be fe- 
lony. Raym. 276. ar tb a nc 3 
, + 9 where a man comes into a houſe, by colour of a writ 
of execution, and carries away the goods; or ſues out a 
replevin to get another man's horſe, and then runs away 
with him; this is felony under colour of law. 2 Ventr. 
Ti ating] All Felony includes treſpaſs ; and every indict- 
ment muſt have the words felonrouſly took, as well as carried 
away : from whence it follows, that if the party be guilty 
of no treſpaſs in taking the goods, he cannot be guilty of 
felony in carrying them away. 1 Haw. 8 9. 
And from this ground it hath been holden, that one who 
finds the goods which I have Joſt, and converts them to his 
own uſe, with intent to-ſteal them, is no felon; and a 
fortiori therefore it muſt follow, that one who has the ac- 
| tual poſſeſſion of my goods by my delivery, for a ſpecial 
purpoſe, as a carrier who receives them, in order to carry 
them to a certain place; or a taylor who has them in order 
to make me a ſuit of cloaths ; or a friend who is intruſted 
with them to keep for my uſe, cannot be ſaid to teal them, 
by imbezilling of them afterwards, 1 Haw. 6 ” h 
But yet it hath been reſolved, that if a carrier open a 
pack, and take out part of the goods; or a weaver who 
has received ſilk to work, or a miller who has corn to 
grind, take out part thereof, with intent to ſteal it, it is 
felony. 1 Haw. go. © V 
"So where a man's goods are in ſuch a place, where ordi- 
narily they are or may be lawfully placed, and a perſon takes 
them, with intent to ſteal them, it is ſelony; and the pre- 
rence of finding muſt not excuſe. 1 H. H. 5006. 
So if a man's horſe be going upon a common where he 
bas a — — to put him, and another take the horſe with in- 
— to ſeal him, it is no finding, but a felony, 1 H. H. 
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So alſo, if the horſe ſtray into a neighbour's ground or 
common, it is felony in him that fo takes him. Butif the 
owner of the ground takes him doing damage, or the lord 
ſeize him as a ftray, though perchance he hath no title fo to 
do, yet here is not afelonious intention, and therefore can- 
not be ee; x ꝗ 8 
If one man's ſheep ſtray into another man's flock, and 
that other perſon drives it along with his flock, or by bare 
miſtake ſhears it, this taking is not a felony ; but if he 
knew it to be another's, and marks it with his mark, this 
is an evidence of felony. 1 H. H. 507, Sep 8, 
Lord Halt ſays, If one man take another man's hay or 
corn, and mingles it with his own heap or ſtock; or take 
another man's cloth, and embroider it with filk or gold; 
ſuch other perſon may retake the whole heap of corn, # | 
cock of hay, or garment and embroidery alſo ; and this re- 
taking is no felony, nor ſo much as a treſpaſs. 1 H. H. 


=: 4 4. | 
? Flo generally agreed, that one who has the bare 
charge, or the ſpecial uſe of goods, but not the poſſeſſion of 
them; as a ſhepherd who looks after my ſheep, or a butler 
who takes care of my plate, or a ſervant who keeps a key 
to my chamber, or a gueſt who has a piece of plate ſet | 
before him in an inn may be guilty of felony in fraudu- 
lently taking away the ſame. 1 Haw. go. Be: 
By the 21 H. 8. c. 5. Servants imbezilling their maſter's 
goods to the value of 40 8. or above (although this takin 
be no treſpaſs) ſhall be puniſhed as felons. But this ſhal 
not extend to any apprentice, nor to any perſon within 
18 years of age, And by the 12 An. c. 7. If it is taken 
Fr of an houſe, or outhouſe, it is felony without benefit 
or clergy, . | | | 
| Alſo by the 3 V. c. 9. If any perſon ſhall take awa 
with intent to ſteal, or imbezil, any furniture out of his 
lodging, he ſhall be guilty of feln. 
And carrying away] To make it come within this de 
ſcription, it ſeemeth that any the leaſt removing of the thix 
taken from the place where it was before, is ſufficient f. 
this purpoſe, though it be not quite carried off: And upon 
this ground, the gueſt, who having taken. off the ſheets 
from his bed, with an intent to ſteal them, carried them into 
the hall, and was apprebended before he could get out of 
the hou, was adjudged guilty of larceny : So alſo was he, 
who having taken an horſe in a cloſe, with an intent to 
ſteal him, was apprehended before he could get him out 
bf the cloſe, x Haw. 93. | 


* 1 # 


5 5 * 1 mn] A wiſe ah 1 thereof _ ſtealing 


a; ſtranger ; a not by Redling 
| 0 9.» he} 1 Haw. 9 
Ir i is ſaid by Mr. Balles 4 po: 16 65 that i it! is no felony 
15 for one reduced to extreme ueceſſity 18 take ſo much of 
another's ; victuals, as will ſave him from ſtarving; 3 but lord 
Hale ſays, that this rule by the law of England is falſe; 
and therefore that if a perſon, being under neceſſity for 
want of victuals or cloaths, ſteals another man's goods, i it 
is felony... 1 H. H. 54. 

If one ſtealeth another man's goods, and after wa rds an- 
other ſtealeth the ſame from him; the owner may charge 
the firſt or ſecond felon at his choice. Dalt. c. 162. 

An alien, whoſe ſovereign i is in amity with the crown 
of England, reſiding here, and receiving the protection 
of the law, -oweth a local allegiance to the crown during 
the time of his reſidence. And if, during that time, he 
committeth an offence, he ſhall be liable to be puniſhed 
for the, ſame, even as a natural born ſubject. For his 
perſon and perſonal eſtate are as much under the protec- 
tion of the law, as the natural born ſubjects; and if he 
is injured i in either, he hath the lame reviedy, at law for 
ſuch injury. Feſt. 185. 

So alſo, an alien whoſe ſovereign i is at enmity with us, 
living here under the king's protection, committing of- 
fences, may, be proceeded. againſt in like manner; for 
he oweth a temporary local allegiance, founded on that 
ſhare of protection he receiveth. id. 

80 * a priſoner of war, although he is not properly 
ſubject to the municipal laws of this realm, yet if he com- 
mits any offence againſt the law of nations, or the light 
of nature and the fundamental laws of all ſociety, he is 
liable to anſwer in the ordinary courſe of juſtice, as other 
perſons offending in like manner are. As in the caſe of 
Peter Molieres, a French priſoner, who was indicted at the 
gaol delivery for the city of Briſtol in Augu/? 1758, before 
Sir Michael Fofter, for privately ſtealing in the ſhop of a 
goldſmith and jeweller, a diamond ring valued at 20 l. 
Sir Michael ſays, he thought it highly improper to pro- 

ceed capitally upon a local ſtatute, againſt a priſoner of 
war; and therefore adviſed the jury to acquit him of the 
eirtumſtande of ſtealing in the ſhop as by the ſtatute, 
and to ſind him guilty of ſimple larceny to the value 
| haid in the indiètment. Accordingly,” he was burnt in 


the hand, and ſent to me ene eee W 0 
leners. id. 16686. CET ED 
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Larceny. 
4 2 the mere perſonal goods]. Mere; for if the perſonal 
8 


| ſavour any thing of the realty, it cannot be larceny. 
And therefore they ought to be no way annexed to the 
freehold ; therefore it is no latceny, but a bare treſpaſs, to 
ſteal corn or graſs growing, or apples on a tree; but it is 
larceny to take them _ ſevered from the freehold, as 
wood cut, graſs in cocks, ſtones digged out of the quarry; p 
and this, whether they are ſevered by the owner, or even 
by the thief himſelf, if he ſever them at one time, and 
then come again at another time and take them. 1 Haw. 
93. 1 H. H. 510. ,, 
But by the 4 C. 2. c. 32. Every perſon who ſhall ſteal, 
rip, cut, or break, with intent to ſteal, any lead, iron bar, 
iron gate, iron paliſadoe, or iron rail, fixed to any build- 
ing, or in any garden, orchard, court yard, fence, er 
out-let belonging to any building; he, his aiders, and 
abettors, and alſo all who ſhall knowingly buy or receive 
the ſame, ſhall be guilty of felony, and be tranſported for 
ſeven years. FFF ᷑ Oo One ene! 
Alſo the goods ought to have ſome worth in themſelves, 
and not to derive their whole value from the relation they 
bear to ſome other thing, which cannot be ſtolen; as paper, 
or parchment, on which are written aſſurances concerning 
lands, or obligations, or covenants, or other ſecurities for 
a debt, or other choſe in action. 1 Haw. gx. 
But by the 8 H. 6. c. 12. If any perſon ſhall ſteal any 
record or proceſs belonging to any of the courts at We/hmin- 
ier, by reaſon whereof any judgment ſhall be reverſed, he 
Gill} th patty VVT OS TIT ns on 
And by the 2 G. 2. c. 25. If any perſon ſhall ſteal, or 
take by robbery, any exchequer order or tallies, or other 
orders, intitling any other perſon to any annuity or ſhare | 
in any parliamentary fund; or any exchequer bills; bank 
notes; South Sea bonds; Eafi India bonds; dividend war- 
rants of the bank, South Sea company, Ea/t India com- 
pany, or any other company ; bills of exchange; navy bills 
or debentures ; goldſmiths notes for payment of money; 
or other bonds or warrants, bills, or promiſſory notes for 
payment of money ; he ſhall be guilty of felony, with or - 
without the benefit of clergy, in the ſame manner as he 
would have been, if he had ſtolen or taken by robbery any 
other goods of like value with the money due thereon : But 
not to work corruption of blood. 44 ie valid 
The goods ought alſo not to be things of a baſe nature, ; 
as dogs, cats, bears, foxes, monkeys, ferrets, and the like z 
which, howſoever they may be valued by the owner, ſhall _ 
„ | 1 never 


a mag ſhall 


Larceny. 55 
never be ſo Mee by the law, that for their ſakes 

1 die: But yet the ſtealing of an hawk, Know- 
ing it to be reclaimed, is felony by the common law and 


by ftatute, in reſpect of that very high value Wbich was 


formerly ſet upon that bird. 1 Haw. 99. 


another] It ſeems agreed, that the taking of goods, 
whereof no one had a property at the time, cannot be fe- 
lony; and therefore that he who: takes any treaſure trove, 
or a wreck, waif, or ſtray, before they have been ſeized 
by the perſons who have a right thereto, is not guilty of 


* » « 


felony, but ſhall be puniſhed by fine. 1 Haw. 94. 


But yet the taking of theſe. muſt be, where the party 
that takes them, really believes them to be ſuch, and co- 


lours not a felonious taking under ſuch a pretence; for 


then every felon would cover his felony under that pre- 


tence. 1H, H. 506. 


Neither ſhall he who takes fiſh in a river or other great 
water, wherein they are at their natural liberty, be guilty 


of felony; as he may be, who takes them out of a trunk 
or pond. 1 Haw. 94. f 5 


pon the like ground it ſeems clear, that a man cannot 
commit felony, by taking hares or conies in a warren, or 
old pigeons being out of the houſe; but it is agreed, that 
one may commit larceny, in taking ſuch or any other crea- 
tures feræ nature, if they be fit for food, and reduced to 
tameneſs, and known by him to be ſo. 1 Haw. 944. 
Alſo it is ſaid, that there may be felony in taking goods, 
the owner whereof is unknown; in which caſe, the king 
ſhall have the goods, and the offender ſhall be indicted for 
taking the goods of a perſon unknown; and it ſeems, that 
in ſome caſes the law will rather feign a property, where 
in ſtrictneſs there is none, than ſuffer an offender to eſcape. 


1 Haw. 94. 


He who ſteals goods belonging toa pariſh church, may 
be- indicted for ſtealing the goods of the. pariſhioners. 
1 Haw. 94. e 1 3 

And it hath been adjudged, that he who takes off a 
ſhroud from a dead corps, may be indicted as having ſtolen 
it from him, who was the owneg thereof when it was put 
on; for a dead man can have no property. 1 Haw. 94. 
Atme the value 12 d.] The learned editor of Hals 
hiſtory of the pleas of the crown obſerves, that in former 


times, though the puniſhment of theft was capital, yet the 


criminal was permitted to redeem his life by a pecuniary 
ranſom 3 but in the 9 H. 1. it was enacted, that whoever 


LTartenr. 
was convicted of theft ſhould he hanged, and the liberty of 
redemption was entirely taken away; which law continues 
to this day. But conſidering the alteration, in the value of 
money, the ſeverity of it is much greater now than it was 
then; for 12 d. would then purchaſe as much as 408. will 
now: and yet a theft above the value of 12 d. is ſtill 
liable to the ſame puniſhment, Upon which Sit H. Spei- 
man juſtly obſerves, that while all things elſe have riſen 
in their value, and grown dearer, the life of man is become 
much cheaper; and from bence takes occaſion to wiſh,. 
that Is antient tenderneſs of life were again-reſtored. 

And lord Cole, obſerving that when the ſtatute of the 
3 Ed. 1. was made, which makes ſtealing of goods above 
the value of 12 d. to be grand larceny, the ounce of ſilvet 
was at the value of 20 d. and now it is at the value of 5 8. 
and above, draws this concluſion, that the thing ſto- 
len o:yzht to be reaſonably valued, that is, having reſpect 
to the great alteration in the value of money. 2 Inf. 
189, 190. For 20 8. were then a real pound weight; 
which name we ſtill retain, although the weight is much 
diminiſhed. __ | 5 e e 


If two perſons or more, together, ſteal goods above the 
value of 12 d. every one of them is guilty of grand larceny; 

for each perſon is as much an offender as it he had been 
alone. FAO “.; 
Alſo it ſeems the current opinion of all the old books, 
that if one at ſeyeral times ſteal ſeveral parcels of goods, 
each under the value of 12 d. but amounting in the whole 
to more, from the ſame perſon, and be found guilty thereof 
on the ſame indictment, he ſhall have judgment of death 
as for grand larceny; but this ſeverity is ſeldom practiſed. 


b Of para, 


Petit larceny agrees with grand larceny in the ſeveral 
particulars aboyementioned, except only the value of the 
goods (and except as hereafter followeth) ; ſo that wherever 
an offence would amount to grand larceny, if the thing 
ſtolen were above the value of 12 d. it is petit larceny, if 
it be but of that value or under. x Haw. 99. 
And if one be indicted for ſtealing goods to the value of 
10s. and the jury find ſpecially, as they may, that he is 
guilty, but that the goods are worth bat 10d. he ſhall not 


have 


fore nor after, 1 H. H. 530. 
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have judgment of death, but only as for petit larceny. 
i Haw. 95. tie Re” Ol oh | + - Sag 5 q 
In petit larceny there can be no acceſſaries, neither be- 
By the 3 Ed. 1. c. 15. Perſons indicted of petit larceny, 
if they were not guilty of ſome other larceny aforetime, are 
bailable by juſtices of the peace. And it ſeems to be agreed, 
that there is no neceſſity, that ſuch perſon be of good 
reputation: but yet if the crime be open and manifeſt, it 
ſeems that they ought not to be bailed; but if there be 2 
colour of probability for their innocence, it ſeems mo 
agreeable to the intention of the ſtatute to bail them. 
2 Haw. 101. % 
For a juſtice of the peace, before whom an offender ſhall 
be brought for petit larceny out of ſeſſions, may not puniſh 


the ſaid offender by his diſcretion, and ſo let him go; but 


muſt have him committed or bailed, to the intent he may 
come to his trial, as in caſes of other felonies; And if upon 


nis trial, the jury ſhall find the goods ſtolen to exceed 12d. 


in value,. the offender ſhall have judgment to die for the 

„„ of te that bat M 
It ſeemeth that all petit larceny is felony, and conſe- 
quently requires the word fe/onzoufly in an indiftment for 
it ; yet it is certain, that it is not puniſhable with the loſs 
of life or lands, but only with the forfeiture of goods, and 
whipping, tranſportation, or other corporal puniſhment. 
If % 27 appear to be obſtinately mute, on an arraign- 


ment of petit larceny, he ſhall not have judgment of pain 


fort et dure, as in caſes of pore larceny : but he ſhall 
have the like judgment as if he had confeſſed the indict- 
ment. 2 Haw. 329. l ons a l 2 : ; #4 


III. Larceny from the. perſon. | 


If the goods are taken from a man's perſon, the offence 
receives a farther degree of guilt; and if it is attended with 
885 him in fear, it is called robbery ; for which ſee that 
tit e. 3 ; | ; : : 4 , 12 2] | 
lf it is without putting him in fear, then is is called bare- 
ly larceny from the perſon. 1 Haw. gs, 

If it is done privily without his knowledge, by picking 


of pockets, or otherwiſe, it is excluded from the benefit of 


clergy by the 8 El. c 4. (That is, if the thing ſtolen be 
above the value of 12d, 2 H. H. 366.) Bur thisftatute 
ne 5 extendeth 


| perſon being therein, and put in gar; or c ſhall. rob any thee 
| he, his comforters and abettors, ſhall be guilty. 


By SY YU HITS 4 


extendeth nov! to acceſlaries, ether” before or eee * 


Haw. 350. OT 91 

If it is done, openly and iſ pi is face, it is 
within the benefit of clergy, (1, 1 Haw. 97. ) EXCEP -5 — it 
is committed in a dwelling, houſe, or. outhoule; greunto, 


belongings to the value of 40 8. from which the benefit of. 


clergy is 1095 5 2 by, the 12 An. r * ifs 0 2 . Hache 


ee ff "BY. #3 { yp * CY thay 3 _ a 8 N PF a nt 


. Larceny from the oo ne has r 
This muſt be underſtocd where the 1 alls ſhort 


of burglary. 


1. By the 37 c 9. Every perſon that ſhall Glosteal Robbiog a dwel- | 


take away any. goods, being in an dwelling houſe, any — 


dwelling, houſe in the day time, any pert fon being e 3. 


felony. 
without bench of cler * 5 dee O/ R 
2. And by the "yy fe 15. ng perſon who mall | be, Robbiog an 
convicted 4 the feloniouſly taking AWAY 1 in the day... time „lar of * | 
any money or goods of the value of 5 8, in any dwelling 0 — being 


houſe, or outhouſe thereunto belonging, and uſed id and 


with the ſame, altho no perſon be therein, Mall ke . 

of felony without benefit of clergy. _ 

This requires an actual heeakings and not. entring by, 

the doors being open. 1 H. H. 548. 

3. And by the 12 Ann. f. 1. c. 7. Every perſon that. 1 


wal feloniouſly ſteal any money, _— or merchandi zes, "ae - _ a 


to the value of 40s. being in any.dwelling bouſe, ot out: 1e perſon being 


houſe thereunto belonging, altho' it be not broken open, cherein, and the 


nor any perſon be eee be guilty of felony. without on — not broken 


benefit of clergy... > 


4. And by che 1 Ed. b. c. 12. f 10. Every perſon who, Breaking 
ſhall be convicted of breaking any. houſe in the day-time, * hou im in the day 


any perſon being therein, and put in fear, ſhall be guilty of fon | Lon being oy thaw 


| felony without benefit of clergy n, and put in 


And this alcho' nothin — 2 taken; 7 but! it re. E 
quires not only an e breaking, and putting in fear, 
but alſo an entry with i any 55 mm felony, and ſo to be 
laid in the inditment. | | 
5. By the 10 & 11 15 55 23. 23. Ker perſob. that ſhall Shopliing w 
by night or by day, in any ſhop, warehouſe, coach-houſe- OI 
or ſtable, privately and feloniouſly ſteal 5 oods, wares, 
or merchandizes, to the value of yo. altho it not broken 


open, 


Larceny. 


open, nor any-perſon be therein, ſhall be guilty of felony 
without benefit of clergy. 1 Is ry 


Marebouſe] In the caſe of Jahn Howard, at the Ol 
Bayly, July 3. 175 1. He was indicted on this ſtatute, for 
privately ſtealing goods the property of Meſſieurs Fludher 
and company, in the warehouſe of John Day: There was 
another count in the indictment, charging that the priſo. 
ner ſtole the goods of John Day in his warehouſe. The 
caſe upon evidence appeared to be, that 2 Day kept a 

common warehouſe by the water fide, where merchants 
did uſually lodge goods intended for exportation, till they 
could have an opportunity of putting them on board. 

T be goods in the indictment were ſent by Fludyer and 
company to this warehouſe, in order to be put on board 
a veſſel for exportation, and were ſtolen by the priſoner 
in this warehouſe. The court was of opinion, that this 
is not a caſe within the ſtatute. For by the word ware-' 
houſe in the ſtatute is meant, not a mere repoſitory for 
goods, but ſuch places where merchants and other tra- 
ders keep their goods for fale, in the nature of ſhops, 
and whither cuſtomers go to view them. And though 
the goods in this caſe might with propriety enough be 
charged to be the goods of John Day, ſince he had the 
charge and poſſeſſion of them, which made him anſwer- 
able to his principals for them; yet ſtill the ſame ob- 
jection recurreth, his warehouſe was not a place for ſale, 
but merely ſafe cuſtody.” Accordingly the larceny being 
fully proved, the priſoner was by the direction of the 
court found guilty of ——— to the value laid in the in- 
dictment, and acquitted of ſtealing privately in the ware- 


* 


buouſe. lt has been generally held, that the meaning 
of this act, with regard to Hpoplifting, is, that the goods 
muſt be ſuch as are uſually expoſed to ſale in the ſhop, and 

., Not any other valuable thing which may happen to be put 
there. And jt ſeemeth that the fame equitable conſtruc - | 
+  - + "tion ſhould take place with regard to warthouſes, The 
** © *__ goods ſhould be ſuch as are uſually expoſed to ſale in ſuck 


. 1 


places. And tho' coach-houſes and flables, which are like- 

wiſe named in the act, are not places for ſale, yet ſtill in t 

the conſtruſtion of ſo penal a law, it will not be amiſs to | 
Carry the ſame equity as far as may be with regard to them: | 

; Tue goods ſhould be ſuch as are uſually lodged in thoſe J 


places. N. 77. 1 1 "yet 
. Privately] If jt ſhall appear on the evidence, as it often. 
doth, that thoſe places were brate open at the time of the 
| | | larceny, 


=—_ 
Jarceny, the caſe (as it ſeemeth) will not come within the 
act. For the words are,—if any perſon ſhall privately 
ſteal, which ſeemeth to exclude all caſes, where any de- 
gree of force is uſed to come t the goods. ia. 79. : | 
Any goods, wares, or _merchandizge,] In which words m. 
ney is not included. For altho” the word goods may in a 


large ſenſe take in money, and often doth, yet being con- 


nected with wares and merchandizes, the ſafer conſtruction 
of ſo penal a ſtatute will be, to confine it to goqds of like 
kind, goods expoſed to fale, i. © 

In like manner, it was ruled, Upon the ſame principle at 
| Maidflone Lent aſſizes 1752, in the caſe of George Grimes, 
indicted on the ſtatute, 24 C. 2, c. 45. for ſtealing a con- 


ſiderable ſum of money out of a ſhip in port; Tho? great 


art of it conſiſted in Portugal money, not made current 
by proclamation, but commonly current, id. 


But horſes ſeem clearly to he included under the word 


goods, by reaſon of the mentioning coach-bouſes and ſtables 


before; and horſe flealers are ſpecified" in t 
parts of hues 7K 12 arg Shams fev% 25 DaCun 
6. Every perſon who ſhall apprehend any one guilty of 


c ſubſequent 


breaking open houſes in a felonioqs manner; or of pri- 


Reward fan eon: 


victing an offen- 
der; Exemptiog 


vately and feloniouſly ſteating goods, wares, or merchan- from pariſt of- 
dizes, of the value of 5 s. in any ſhop, warehouſe, coach- ces. 


houſe, or ſtable, tho' they he not broken open, and altho? 
no perſon be therein to be put in fear, and ſhall proſecute 
him to conviction, ſhall haye a certificate without fee, 
under the hand of the judge, certifying ſuch conviction, 
and within what pariſh or place the felony was committed, 


and alſo that ſuch felon was diſcovered and taken, or diſe 


covered or taken, by the perſon ſo diſcovering or ap- 
prehending ; and if any diſpute ariſe between ſeveral per- 
ſons ſo libovering or apprehending, the judge ſhall ap- 
point the certificate into ſo many ſhares to be divided 
among the perſons concerned as tp him ſhall ſeem juſt 
and reaſonable: FATS ING EO „V 


And if any perſon ſhall happen to be ſlain by any ſ uch | 


houſebreaker, or other felon' as aforeſaid, in endeavouring 


to apprehend him, the executors or adminiſtrators of ſuch 


perſon ſlain, ſhall have the like certificate; Sh 
Which certificate ſhall be intolled by the clerk gf the 


peace of the county in which it ſhall be granted, for which 


he ſhall have ' | Wa | : Wi 
„And the Cid certificate may be once affigned oyer, and 


Ro more: 


V | p : 
my * * 1 , Meg 6 8 i þ 2 x + 
AE 7 a a * 
<> 1 p 82 
* 


66 


* 775 1 74, 4% 4658 7 A e 7 25 A2 3445 FR” 1 
And the original proprietor, or the aſſignee of the ſame; - 


ſhall by virtue thereof be diſcharged, from all manner of 
pariſh and ward offices, within the pariſh or ward where 
the felony was committed. KELLY 


3 8 


been once made uſe of to exempt any perſon from ſuch 
. i Iiiiß̃ß̃ßß aft 5 its 
office. 10 & 11 V e 23. 


Num all manier of pariſh and dard fees] E. 29 G. 2, 


K. and Davis. Motion, to quaſh a conyiction and the 
affitmance of it on appeal, removed into the king's bench 
by certiorari; upon this caſe :— The defendant, being ai- 


ſignee of a certificate under this act, was appointed by the 


truſtees under an act of the 22 C. 2, to be collector of the 
ariſh rates for repair of the roads within the pariſh of St. 


Leonard's Shoreditch; and refuſing to take the office upon 


«of 


bim, inſiſting that he was exempted by the, benefft of his 


certificate, he was convicted before a juſtice ; and this con- 
viction being affirmed upon appeal to the ſeffions, it was 
now moved to quaſh theſe proceedings as illegal. Af 


argument on. ſhewing, cauſe : ——— By. Ryder Ch. J. 


7 
o Of 


The queſtion is, Whether the defendant. has a right to be 


. exempted from this office by virtue of his certificate? The 


act exempts the party, and his aſſignee, from all paziſh 
and ward offices. Here are two queſtions: firſt, whether 
this is a pariſh office; ſecondly, whether it is within this 
act; and tho' the latter may ſeem to be a conſequence, of 
the former, yet it may be neceſſary to conſider, whether 
this is the old office of ſurveyor, or a new office. It 
is not neceſſary for a pariſh 5 — to be choſen by the 
pariſhioners, A pariſh office muſt be exexciſed about pa- 
riſh buſineſs ; and the officer muſt be a pariſhioner: both 
which ingredients are here. It may be a queſtion of nice: 
ty, whether this act extends to new offices; tho I giye ng 
opinion as to this point. The office is not co-extenſive 


with that of ſurveyor ; but yet it ſeems part of that old 


office. It cannot be preſumed, that the 22 C. 2, meant 


to take away any privilege which the party had before. 


Therefore as I do.not think this is a new office, I think 
the conviction and affirmance thereof ought to be rande 


— 252 


without giving any opinion, Whether the exemption wi 


extend to a new office, which did not exiſt at the time of 
the 10& 11 /. — Denniſon J. The queſtion. is, Whe- 
ther the collector of the pariſh rates in the pariſh, within 
the 22 G. 2. is 4 pariſh officer within the benefit of the 
certificate under the 10 C 11 V. I think the act of 10 


& 18 


1 — 13 * * : 
% ˙⁰— ⅛ ³m1 d gg... « LIES 


. 


xy „2 


_ FT © 


fice of ſurveyor is partly to be executed by this collector. 
And it ĩs in fact an old office, divided hy an act 2 | 


ment, and to be executed by two perſons. And the 


lector is certainly as much a pariſh officer, as the ſurxeyor 


appointed under this act of parliament. A covenaat to 
pay taxes, extends to ſubſequent taxes of the ſame kind. 
So a privilege of perſons from offices. The act does not 
confine it to offices in being. It was intended as a re- 


ward; Therefore the new modelling an old office, ſhal! 


— - » 


have the ſame benefit and conſtruction, as the old oſſice it 


ſelf would be intitled to. after J. Fhis muſt cer- 


tainly be taken to be a pariſh office. For the duty is gon - 


object of the act. It is not neceſſary to give an opinion; 
but T take it, if this had been a new office, it would have 


within the pariſh; the rates are to be applied to a paro- 
chial purpoſe; and I think it not neceſſary that à pariſh 
officer ſhould be appointed by the pariſh, as the conſtahle 
is a pariſh officer, tho not named by the pariſn. Nothing 
can be clearer, than that this is part of the old office of 
ſurveyor, Therefore the conviction, and affirmance 
thereof, were quaſned. „„ BEET is 


* 


the hand of the judge, without fee, to be made out and 
delivered, before the end of the aſſizes, certifying the con- 


viction, and in what pariſh the ſaid felony was commit - 


ted, and alſo that ſuch felon was taken by the perſon 
claiming the reward; and if W 


been within the exemption. This office has ever badge 
of a pariſh office. It muſt be exerciſed by a patiſhioner; 


e in the day time, and 


N 1 


tien 
8 hy 


7. And moreover, as a further reward, every perſon 40 l. reward fer 
who ſhall apprehend any perſon guilty of 8 e 
breaking and entering of any CLE 

. proſecute him to conviction, ſhall have a certificate under 


' - qol, totheexe= 8. And if any watchman or any other perſon be, killed 


Larceny. 
"ariſe between the perſons claiming, the judge ſhall by the 
ſaid certificate appoint the ſame to he paid amongſt the 
parties claiming the ſame, in ſuch ſhares and proportions 
25 to him ſhall ſeem juſt and reaſonable: _ 

And on tender of ſuch certificate to the ſheriff, and de- 
5 — made, he ſhall pay to the perſon ſo intitled the ſum 
of 40 l. without fee, within one month after ſuch tender 
and demand; on pain of farfeicing Sou, with treble 
coſts. 5 An. c. 31. 


n 
- 
| 
T 6 8 


an Kill. in endeavouring to apprehend any ſuch. houſebreaker, bis 
n * 
executors or adminiſtrators ſhall have a certificate delivered 
under the hand and ſeal of the judge, or of the two next 
juſtices, of ſuch perſon being ſo killed; which certificate 
chez ſhall, upon ſufficient. proof before them made, giye 
withour fee : Whereupon ſuch executgr or Adminificator 
+ ſhall be intitled to receive the like ſum * 00 & in like 
| manner. 5 An. c. 31. A 
41. anda par-) 9. And moreover, if any verſan being out of priſon, 
823 ſhall commit any ſuch houſebreaking in the day time as 
$accomplices._ aforeſaid, and afterwards diſcover two or more the like 
| offenders, ſo as two or more be convicted, he ſhall have 
the like reward and allowance of 401. and alſo all other 
advantages which are given to perſons who ſhall apprehend 
and convict any the like offenders; and ſhall alſo have the 
: king's pardon for all burglaries, robberies, and felonies 
(except murder and treaſon) by him committed: before 
| ſuch diſcovery made; which pardon ſhall be likewiſe a 
' ___ _ » good bar to an appeal. LS Amo: 6 IE bo ths) - 
Sheriff to be re-, 10. And the ſheriff, on producing the certificates, and 
rang the . receipts for the ſaid rewards, may dedu& the ſame on his 
| accounts; and if he have not money in his hands, he ſhall 
de repaid out of the treaſury, on certificate from the clerk 
of the pipe. 5 An. c. 31. % 3. 
Or inſtead of charging the ſame in his accounts, he 155 
immediately apply to the commiſſioners of the treafii 
- who w— AER repay the ſame wichout mg =. 36 


Os 11 in a booth. or tent. 72 5 0 


Perſons found guiliy of robbing any perſon in an. 7 booth 
or tent, in any fair or market, the owner, his wife, chil- 
» dren, or ſervants being within, whether they be ſleeping 
or waking, ſhall ſuffcr as felons WR benefit of [ clergy 


e e. c. 9. þ 5. 
| 3 FT, Le- 


Larceny. 


VI. Larceny on @ navigable river. 


By the 24 G. 2. c. 45. All perſons who ſhall feloniouſly 

ſteal any goods or merchandize of the value of 40 8. in any | 
ſhip, barge, lighter, boat or other veſſel or craft, upon any 
"navigable river or in any port of entry or diſcharge, or 

in any creek belonging thereto, or from off any wharf or 

key adjacent to any navigable river, port of entry or diſ- Rl 
charge, or ſhall be preſent and aſſiſting therein, ſhall be. 8 

guilty of felony without benefit of clerg x. 7 : | 
And by the 26G. 3. c. 28. Perſons navigating bum 
boats on the river Thames, for the purpoſe of ſelling li- 

quors, flops, tobacco, fruit, greens, gingerbread, or other 

ſuch like ware, except ſuch boats as ſhall be entred at 

Trinity Houſe ; and perſons taking in exchange, or by way 

of barter, or unlawfully receiving any ropes, cordage, 

tackle, goods, ftores, or merchandize of any veſſels in the. 

river; or cutting, damaging, and ſpoiling any cordage, 

cable, buoys, buoy rope, headfaſt, or other faſt or rope 
belonging to any ſhip in the river, with intent to ſteal. 

the fame; ſhall be puniſhed as in the (aid act is directed: 

which act being ſomewhat long, and only local, it is 

thought fit to refer to the act it ſelf for a more particular 

deſcription of the offences, and for the manner of con- 


viction and puniſhment, _ 2 Ki 
VIT. Other larcenies. 


There are moreover divers other larcenies, which are 

not here ſpecified, the ſame being inſerted under the “- 
vera) titles in this book, to which they do more proper 

belong, That is to ſay, - 1 
L Larceny in ſtealing woollen cloth off the tenters in the 
night time, is inſerted under the title Woollen manu⸗ 
Larceny in ſtealing linen, fuſtian, callico, or cotton 
cloth, yarn, or goods laid to be printed, bleached, or dried, 
to the value of 10 8. under the title Linen cloth. 4 
Larceny in ſtealing cattle or ſheep (with a reward of 
. N convicting an offender) under the titles Cattle 
Larceny in ſtealing deer in parks, conies or hates ia. 
warrens, or fiſh in ponds, under title Gm. 
G in ſtealing hawks or ſwans, alſo under title 
bak E3 _. 8 


re 


PITT. Receiving ſtolen go.. 


- 7. By the 3 M. c. o. If any perſon ſhall” buy or re- 
ceive any ſtolen goods, knowing the ſame to be ſtolen; 
he ſhall be deemed an acceſſary after the fact, and ſuffet 
% ůrm¼)))))) II YO 
. 7 A by mg Au. c. 31. If any perſon hall buy or 
receive any ſtolen goods, knowing them to be ſtolen, or 
ſhall receive, harbgur, or ee any felons or thieves, 
knowing them to be fo; he ſhall be deemed acceſſary to 
the felony, and, being convicted on the teſtimony of one 
witneſs, Mall ſuffer death as a felon convict, / 5. Ss 
3. And' by the 4G, c. 11. Perſons convicted of re- 
ceiving or buying ſtolen goods knowing them to be ſto- 
len, may be tranſported for 14 years. . 4. 
In the caſe of Abraham Evans, at the ſeſſions at the Ola 
Bailyin May 1749, John Avery and Abraham Evans were 
indicted, Avery for privately ſtealing from the perſon of 
Sir Giles Payne, one ſilk handkerchief, value 12d; and 
Zoos for feloniouſly receiving the ſame, knowing it to be 
ſtolen. , Avery was found guilty to the value of Iod. and 
was ordered to be tranſported for ſeven years. Evans was 
likewiſe convicted of receiving the goods knowing them to 
be ſtolen ; but judgment was reſpited as to him, upon a 
doubt whether ſentence for tranſportation for 14 years can 
be given againſt him upon the ſtatute of the 4 G. in regard 
the principal felon is found guilty of petty larceny only. 
| 75 a meeting of the judges to conſider of this doubt, . 
they were all of opinion, that no judgment can be given 
_ agairift Evans on this verdict. For tho' the act is 75 


- 
h 


7 


that perſons convicted of buying or feceiving ſtolen godds, 
knowing them to be ſtolen, ſhall be tranſported for 14 
years, yet ſtin it muſt mean perſons hgally convicted, per- 
ſons convicted as feceſſaries after the fact under the ſtatutes 
of the 3 W. and 5 An. But this man ought to have been 
accultked, the principal felom being convicted of petty lar- 
ny ont, n indeed the indictment agaitif Horry be- 
ing for petty larceny, Evans oughit hot to Have been pit, 
1955 his trial. For the acts which make receivers of ſto- 
len goöds Knowingly, accEffaries to the felony, muſt be 
underſtood to make them acceſſaries in ſuch 'eafts'6rily? 4 
where by law an atctffaty! may be; and there can be nd 
acceſſary to petty larceny. * Accotditigly, at the next (ef 
fions, vans was diſcharged, * F. . 
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2 4 And notwithſtanding that regularly the acceſſary 
eannot be tried, till the principal be convicted, 25 by the 
- An. c. 31. it is enacted, that if the principal elon can- 
not be taken, ſo as to be proſecuted and convicted, yet 
nevertheleſs the buyer and receiver of ſtolen goods may be 
proſecuted as for a miſdemeanor, and puniſhed by fine and 
impriſonment, or other ſuch corporal puniſhment as th 
court ſhall think fit; which ſhall exempt him from being 
puniſhed as acceſſary, if the principal ſhall be afterwards 
tacen and: conmdied lb BG II 8 
F. And by the 29 C. 2. c. 30, it is enacted as fol- 
FFC „ Is er Ee 
., Whereas the pernicious practice of ſtealing lead, iron, 
copper, braſs, bell-metal, and ſolder, fixed to, or lying or 

eing in or upon houſes, outhouſes, mills, warehouſes, 
workſhops, and other buildings, areas, vaults, yards, gar- 
dens, orchards, or other places; and alſo the ſtealing of | 
ſuch materials from ſhips, boats, and other veſſels, anc 
from off wharfs, keys, and other places, is become a great 
evil, by reaſon of the difficulty in apprehending and con- 
victing the thieves, and in diſcovering the buyers and re- 
ceivers ; it is therefore enacted, that every perſon whe 
ſhall buy or receive any of the ſame, knowing the ſame to 
be ſtolen or unlawfully come by, or ſhall privately buy a 
receive any ſtolen 0 iron, copper, braſs, bell-metal, or 
ſolder, by ſuffering any door, window, or ſhutter to be 
left open or unfaſtened, between ſun-ſetting and fi un- riſing, | 
for that, purpoſe ; or ſhall buy or receive any of the {ame 
m0 in any clandeſtine manner ; ſhall, on conyic- 
tioſſ by due courſe of law, altho* the principal felon hath 
not been convicted, be tranſported for 14 years. /. 1. 
And one juſtice on complaint on oath pe any credible 


Ss 


perſon, that there is cauſe to ſuſpect that ſtolen lead, iron, 


copper, braſs, bell-metal, or ſolder, is concealed in an) 
dwelling houſe, outhouſe, yard, garden, or other lace, 
may by his warrant cauſe ſuch place to be ſearched in the. 
day time; and if any of the ſame, ſuſpected to be ſtolen, 
ſhall be found therein, may cauſe the ſame, and the perſon 
in whoſe houſe or other, place the ſame ſhall be fqund t 
be brought before two juſtices; And if ſuch perſon ſhall 
not giye an account, to the ſatisfaction of ſuch juſtices, 
how he came by i fame, ar ſhall not ip ſome convenicnt 
time to be ſet by the ſaid juſtices producethe party of whom 
he bought or received the-ſame, he ſhall be d<udged 
miſdemeanor. / / 2. 4% 36, Rat 6 fo r Tt. ht 
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publick notice of the ſame. And I at the end of the 36 


fn mari -fuch perſon ſhall be dealt with, and the 


| A x 11 2 


| {And every vonftable within his conſtablewick, beadle 


within his diſtrict, and watchman whilſt he is upon duty, 
Mall apprehend: or tauſe to be apprehended every perſon 


- Who may reaſonably. be ſuſpected of having, carrying, or 
_ conveying, after ſun-ſetting and before ſun-riſing, any of 


the ſaid materials, ſuſpected to be ſtolen or unlawfully 
tome by; and the fame, together with ſuch perſon, as 


won as conveniently may be, ſhall carry before two juſ- 


tices: And if the perſon ſo apprehended conveying the 
ſame, ſhall not produce the party from whom he bought 


or received the ſame, or ſome other credible witneſs to 


depoſe upon oath the ſale or delivery thereof, or ſhall, not 
ive an account, to the ſatisfaction of ſuch juſtices, how 
E came by the ſame, he ſhall be adjudged guilty of 4 
wildemeanor: fg 7 VVV 
In either of which caſes, two juſtices may cauſe the 
ſaid materials to be depoſited with the churchwardens or 
overſeers of the poor where the .ſame were found, or in 
any other convenient place, for any time not exceeding 
J days, and in the mean time may order the ſaid church- 


| wardens or overſeers, or one of them, in every pariſh with- 


in the bills of mortality, to inſert an advertiſement in ſome 
publick paper; And elſewhere cauſe notice to be given by 
me publick cryer, and by fixing on the church or cha · 


pel door notice deſeribing ſuch materials, and where depo- 


ſited: And if any perſon can prove his property thereto, 
upon oath, to the ſatisfaction of ſuch two juſtices, they 
ſhall order reſtitution thereof to the owner, after paying 
reaſonable charges of removing, depoſiting; and giving 


days, no perſon ſhall prove his property thereto, the ſame 
ſha)) be ſold. for the heſt price that ean reaſonably be had; 
and after deducting the charges as aforeſaid, half of the 
money arifing from ſuch fale ſhall be given to the perſon 
apprehending, and half to the poor of the pariſh where the 
offence ſhall be committed (if it ĩs known where), or elſe 
Where the conviction ſhall be, | / 4. 12 5 7 65 f . | + x * 
And every perſon to whom any of the ſame ſhall be 
brought and offered to be ſold, pawned, or delivered (there. 
being reaſonable gauſe to ſuſpect that the ſame was ſtolen 
pr unlawfully come by) ſhall apprehend, ſecure, and carry 
. a juftice (having it in his power ſo to do) the perſon 
ſo bringing or offering the ſame, together with the ſaid 


ſaid materials ſhall be depoſited. and diſpoſed of, as if he 
had been apprehended by the gonſtable, beadle, or watch · 
man : And If it ſhall appear upon the oath of any perſon, 
. nmnotwith⸗ 
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notwithſtanding he was concetned'in ſtealing the lame, if 


corroborated with other credible circumſtances, tb the fa- 
 tisfaction of two juſtices, that there was reaſonable cauſe 
to ſuſpect that the ſame was ſtolen or unlawfully come by, 
and that the perſon to whom the fame was brought or 
offered did not (having it in his power ſo to do) apprehend,. 
ſecure, and carry before a juſtice the perſon who brought 
or offered the fame; then the perſon to whom the ſame 
was brought or offered, ſhall be adjudged guilty of a miſ- 
And perſons for the two former miſdemeanors, in has 
ving or carrying any of the ſaid goods, ſhall forfeit for the 
firſt offence-40s. for the ſecond 4 1. and for every fubſe- 
quent offence 6 l. and for the other miſdemeanor, in not 
carrying a ſuſpected perſon before a juſtice, ſhall forfeit ſor 
the firſt offence 20's. for the ſecond 40 s. and for every 
ſubſequent offence 41. by diſtreſs; half to the informer, 
and half to the overſeers for the uſe of the poor where 
the offence was committed (if known) or otherwiſe, where 


the conviction ſhall be. And if no ſufficient” iſtreſs = 


ſhall be found, then to be committed to the common 
gaol or other priſon or houſe of correction for one month 
for the firſt offence, for the ſecond two months, and. for 
wm 0 offence till diſcharged by order of ſeſ- 
, 7: oF 1 5 
. The + non to be on parchment, and to be certified 
to the next ſeſſions, and there filed; in the form or to the 
effeet following/ vj... d ied es 
- N 1 | „ 1 367 0 ein 15 
Middleſex, B E it remembred, that on th day of 
to wit. z the year.. A. O. was con- 
vic led before ui the juſtices of the peace fur 
of miſdemeanor, in having in his poſſeſſion lead, iron, copper, 
braſs, bell-metal, or ſolder, 4 55 to be flolen or unlawfully 
come by, and not producing the party or parties of whom he 
bought or received the ſume, nor giving a ſatisfattory' account 
how he came by the ſame [or, in having, carrying, ar convey= 
ing of lead, iron, copper, braſs, bell. metal, or ſolder, ſuſpeied 
1 be flolen or 'unlawfully com by, and not producing the party 
er parties from whom he bought or received the — nor any 
eredible witneſs to depoſe upon oath the ſalt or delivery thereof, 
and not giving @ ſatitfactory account how he tame by the ſums; 
or, of negledting to apprebend and ſacurs thi'ptrſon who 
wnd offered to pawn, ſell, on deliver leadly iron, 1 
Full-metal," or folder, ſeſpucdud us br floten or un 
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, 1 by ; as the caſe ſhall Dre. re. ands and ſe, 

. %% e gur, gf. 

| "W 7 eonvidion that not be liable to 7 — aer by 
certiorari, but, ſhall, be hoak, to all intents and ate 


1 if an. y perſon bei ing out of wie, 1 A any 
| felony by ficaling any of the ſaid materials, and afterwards 
_ diſcover two or more perſons who ſhall buy;ora eceive any 
of the fame, knowing the fame to be ſtolen, ſo o as two or 
more be convicted, he ſhall have a in which ſhall alſo 
be a bar to an appeal. ,. 8. 

And if any perſon ſhall be concerned in ſtealing a any of 
the ſame, and ſhall afterwards, being out of priſon diſcover 
any perſon to whom he offered to ſell, pawn, or deliver the 
ſame, ſo as he be convicted of ſuch miſdemeanor ; ; he ſhall. 
not be liable to be proſecuted for ſuch ſtealing. . 9. 

But this ſhall not repeal any former law for the puniſh- 
ment of ſuch offenders; and perſons puniſhed by this act, 
ſhall not for the ſame offence be een by 5 ſuch 
former law. C 11. 25 


IX. | Offerin good 2 be fot, to be ; panes 


57 the 30 G. 2. 6. 24. If any orion who ſhall offi by 
way of pawn, pledge, exchange, or ſale any goods, ſhall 

- not be able or ſhall refuſe to give a ſatisfactory account'of 
himſelf, or of the means by which he become poſſeſſed 
thereof. 3---or if there ſhall be any other reaſon to ſuſpect 
that ſuch goods are ſtolen ot otherwiſe illegally; or elan- 
deſtinely obtained, it ſhall be lawful for any e + his 
ſervants or agents, to whom the ſame ſhall-be offered, to 

. ſize and detain ſuch. perſon and the faid\goods, and to 
deliver him as ſoon as conveniently. may he into the cuſtody 

ol the conſtable or other peace officer, who ſhall immedi- 
| ately convey ſuch perſon and the ſaid goods before juſ- 
tice ; and if ſuch juſtice ſuall upon examination and ins 
* bave cauſe to ſuſpect that the ſaid goods were ſtolen, 
or illegally or clandeſtinely obtained, he may commit him 
to fals y ſor any time not exceeding days im or. 
der to be further examined and if upon either or the ſaid 
examinations it ſhal} appear to the ſatisfaetion of ſuch juſ- 
tice, that the ſaid goods wert ſtolen, or illegally or clan- 
UE CIO nen on nnn. —— 
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boerse Beese opti there to : 
according to la. fp. egg ods 067 * 
Provided, that if fuck guides" ls Med and deine * 


aforeſaid ſhall afterwards appkar c he the propert ofiths' - a 
perſon who offered the ſame to bo pawed, exch or a | 


ſold; or that he was authorized by: the owner theteof 0 
| pawn; exchange or fell the (ame; yet neverthebeſs the per- 
ſon who ſhall ſo ſeize or detain 00 "he who offered the ; 
ſaid” SER 815 be rk: 7 *. doge. 
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F rr 4 
By the 23 6 WiC: 36. — any Pe car Labern | 
advertiſe a reward, with no queſtions aſked, oy, Eretu 
of things ſtolen or loſt, or ſhall 1 uſe of words therein 
purporting that ſuch reward ſhal] „ Without ſeiz- — 
ing or making inquiry after the e producing ſuch e 
thing; or ſhall offer to return to any pawnbroker, or. 
other the money lent thereof, d 3 re Mardi ſor the re- 
turn thereof; he, and alſo the printer and publiſher of ſuch 
advertiſement, ſhall reſpectively forſeit . with coſts, 
to him, who. 4 ue in n 5 
And by the 4 C. c. 11 ereyer any p eon e 
money ox ech reward, directly, « of * F indirectſy, und 
tence, of upon account of helping $ any. perſon to any Fa 
goods; he ſhall (unleſs he apprehend the felon, of ciifs 
Fa to be a prehended, and.bro ought to trial, d goo | 
dence a kde him) be guilty of 993 in the 8 Wader 
—* had flolen the ſame, A age ans 
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By che-ſtntoes dd thd: 19 aud the 2% G. 2 c. 3 
The offender, if able, i een a 2 
ing to gaol, and of thoſe who guard him thither; and if 
he id not aßley tllem the treafurer Mall-pay the ſamo! Gut 
of the county r as is th6wwis more at' largbein title 
Commitment, 
And by the 25 G. 2. c. 36. The court before whom any 
perſon back been convicted of any grand or petit larceny, 
may at the prayer of the proſecutor, and on conſideration 
ef his circumſtances, order the _ treaſurer to my 
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him ſuch ſum 23 they ſhall judge . not exceed - 
ing the expences he was put to in carrying on the 2 
cution with a reaſonable allowance for his time and 
trouble: and the clerk of aſſize, or of the peace, ſhall 
: forthwith make out ſuch order, and deliver the ſame to 
the proſecutor, on payment of 1 s. and the treaſurer ſhall 
pay the ſame on light, Which aan be allowed. in his ac- 
And by the aforefaid et of thie 21G, 2. 40. 4 When 
any poor perſon ſhall appear on his recognizance, in ſuch 
caſe to give evidence, the court may allow him his rea- 
ſonable charges, to be paid in like manner by the trea- 
furer; the proper officer to haye 6 d. for making out the 
order. Except in Middlſex, where the ſame ſhall be 
paid by the overſeers of che {poor ws. the re was 
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ls as A. T. . e ths PA — | 
Fo: yeaman, hath this day Dk information and complaint 


n oath before me ——»— one F his majeſly's juſlices '0 
. N the ſaid county, that this preſent % an 
5 4 the ſaid A. I. to wit, bw fie 

Holen, taken and carried away from the he houft . of him 
2 A. I. 2 — pet, in the county aforeſaid, 


at he hath juft cauſe to ſuſpe#, and doth fuſpett that 

A. 0. "lar of yeoman, feloniouſfly did ſtral, take, and 
the ſame: Theſe are therefore to command you 

forthwith to apprehend him the" ſaid A. O. and u bring him 
before me to anſwer unto the ſaid information and complaint, 
end 10 be dealt with according to law : Herein fai 
eee -G ans e Nee — ye 


Now; ; The . of 2 warrant to fcc for (ala got 
int! under the title Search worrant,. eber 
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Weſtmorland. * THE jurors for our brd the king 
— — 2 eſent, That A. O. Be | 
a the county of — Fer, an tb 
of in the ——— year of the reign of 
in the pe TT one 
& et of the value of D. of ——— 0 
JD 8 and there hints 5 5 rk tt rg ; 
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' Weſtmorland. - HE jurors, cur brd the ing hon 
in the pariſh of——— yeoman, on the — 

of in the year of the reign of . 

- force and arms, at the pariſh aforeſaid in the county afore- 
ſaid, one filver watch of the value of ——— of the goods 
and chattels of -one A. . from the perſon of the ſaid A. I. 
fubtilly, privily, craftily, and without the 4 2 the 


| ſaid A. I. then and there  feloniouſly did Heal, take and | 
- away; againſt ue * . 4 th ting bs onus crows © 
r „ eee 1 
Y. YE) N 2 N 1e ty wt . 
bann * ae 2 FD in na ny 
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Weſtmorland. T HE. Juror, for our lord the 8 

their oath preſent, That A. O. late 77 
i th county of labourer, on the | 
of ———inthe year of the reign of —— at the hour 
of j the afternoon of the ſame day, with force and 
arms, at in the county o the dwelli i fog 


| bo A. I. there ſituate, 7 .1. wife of the faid A 


m the ſame houſe in the peace of God an 74 our ry lord the 
king they being) feloniouſly did break and enter, and pne filver 
ſpoon of the value of: of the goods and chatteks of him 
7 I. then and there fg Ae. _ and 
uber? carry 
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Ibe county aforeſaid, the dwelling houſe of one A. I. ther 


| tndmenor ag of goods out af a bop. ware: 


e.. 7 
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. carry away, Ay her the aid B. I. . PR there 5 in bodih 
fear. and Hanger of ber Jife felavioufy 34-7 al | 
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. be — year 


8 reign 0 at the hour . — in the  after- 
uon of the ſame day, with force and arms, at — in 


te, felonio did bieak and enter, and one filuer ſpan 

—* — 2 of ibe gaadt and chatteli * 

feid A. I. then and . there feloniouſly did Heal, take, and 
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houſe, each heute, or ſtable- wwe. e 
HE. jurors . ur uud . . 
| 1 oath preſent, 'That R. O. late of 
. the county afertſaid, labourer, m 1b. 
day of in the year of the reign: of ——— 
with force and arms at in the county aforeſaid, 
one. piece of cloth. of the value of — of the goods and 
 chattels-of one R. 1 e % of Sim the M. L- 
and there being fund, then-and- there privately and feloniouſy 
did fleal, take, and carry away 3 _ the noun ole our — 


elle. 
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H E RE are feveralifiatutes uncepealed, wthich hase 
made before the frſt year of the reign of K. Tann 


_ firſt, concerning)ledther;/ but the act made in that 


year renders them alb uſeleſs, the ſame being intended do 


reduce all the acts into one: relating to that-commundity: ; 
which ſame thing was attempted in that King: reigns * 


ſucceſs, in divers other articles 
Therefore in this title I ſnhall go no eee 
the ſtatute of the 1 J. c And to awoid .abundanversf 


repetitions, I will. rſt inſert the methods of es 
the ſeveral penalties, and will then proceed with this n e 


in its ſeveral progreſſos, in the / order of timez from the 


firſt flaying· of the hide, to its being at laſt ſold n 
nnn in wann or exported n bur 231 oem 
eh bros” 282 ban Nb wal 10 122 tn! 5} 


1 of the penalties under this title. * * 
IT.. Of. Bides before they ce one to the tan Ty b 


E le 1 


11. Of abs, tanning of bid, 38 8 7 l nn : 


oy Of the. currying of He. 9 I lat Rand 
FCC 
VI. Of. the triers of Laber, bam 
V. Of ibe felling and regiftring of leather.” be 

V 111. Of 'the manifuRuring of Weather; of 
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1. All forfritures by the act of the 7 43. not hefe pere ug 


| after otherwiſe ſpecially directed, ſhall be divided one wird kr a 


to the king, one third to him that ſhall- ſue, and one 2 


third to the VP ede or F ah the liberty. 1 
c. 22. 2. 46. 3 24 Us Raft 2 95 


And 


"7 And all leather; ſhoes, or other things made of tanned of 
curried leather, ſeized and condemned by the triers hereaf. 
ter mentioned, by the faid ſtatute of the 1 J. c. 22. if in 
Tendon, ſhall be brought to Guildhall, and prized by in- 

_ different perſons, and the value thereof divided, one third 
to the ſeizot, one third to the chamber of Londen, and oe 
wird to ſuch poor as the mayor and four aldermen ſhall 
appoint: If in any other city, town, or place, they ſhall 


— 


be brought to the common hall of ſuch town, or to ſome || | 


convenient and open place to be appointed: by the lord of 
the liberty where no common hall is, there to be prized as 
wy aforeſaid, and the value divided, one third to the poor and 


Forfeitures en 2. And the aboveſaid forfeitures on ther 1 7. may be ſued 
| ther Þ. ardon for in any court of record, by action of debt, bill, plaint, 

the 9 An. how - * : Fo 5 1 

as be recovered, Or information, or otherwiſe. 1 J. c. 22. f. 456. 


And moreever by the 9 An. 611. Any twa juſtices 


Ferfcitures en 3. All forfeitures and ſums by the act of the 13 & 14 
13 &14 C. a, e 7. ſhall be recovered in any court at Meſiminſter, 
nn or in any court of Feeord in the city, town, county, or 
place where the offence ſhall be committed to be diſtribus 

ted half to the king, and half to the informer, + 1e. 


0 


2323 1 "fo 4 & 


. . 1. af hides before they come 10 f anner 
1. If any raw hide or calf ſkin'ſhall wilfully or neg 
Pen be gaſhed or cut in faying, or being gaſhed or 


all be offered to ſale; the butcher or other perf6n "Who 


impaired the ſame, or the perſon offering the ſame to ſafe, 
ſhall forfeit 2 8. 6d. for every hide, and 18. for every cflf 
ſkin, half to the poor of the p riſh where it is found dr 
offered to ſale, and half to him hap all ſue. 9. An, c. 11. 
11, i i „„ W 1 3 | 
f 2. No butcher ſhall water any hide, except in Jule, Wateriag bi les, 
Zuly, and Auguſt ; on pain of 38. 46. 37. 6a oh 
No butcher ſhall offer any hide to ſale, being putre- Rotten bides, 
hed. on pain of 238.46, ß | 
4. None but tanners ſhall buy any rough hide or ſkin Who may buy 
(except ſalt hides for the uſe of ſhips); on pain of forfeit- hides 
ing the ſame, or the value thereof, 1 J. c. 32. JT TOO 
No perſon ſhall foreſtal any hides, nor buy any but Foreflalling,.. 
in open fair or market, unleſs of perſons killing the beaſt ls. 
2 their own houſhold, on pain of 6 8. 8d, 17, c. 22, 
. F þ Ip . | 


* 


U Of the tanning of bides, | 
1. No perfon fhall be a tanner, but who. hath feryed Who may be 8 
ſeven years, except the wife or ſuch ſon of a tanner as hatein 
| uſed the trade four years, or the ſon or daughter of a tanner, 
or ſuch perſon who ſhall marry ſuch wife or daughter to 
whom he ſhall leave a tan houſe and fats; on pain of for- 
feiting all ſuch leather by him tanned, or of which he 
ſhall receive any profit, or the value thereof. 1 J. . 


25 8 5 : 
No tanner ſhall be a butcher, on pain of 6s. 8 d, a day, 
%% 6” N & 
No tanner ſhall be of any craft exerciſed in the cutting 
or working of leather; on pain of forfeiting the ſame, of 
| the value thereof, 1 7, c. 22. , 6. is oe | 
2. No perſon ſhall regrate or ingroſs any oaken bark”; Qak bark, 
on pain of forfeiting the ſame, or the value thereof, 1 J. 5 
c. 22. f. 19. 3 ee e 
No perſon ſhall fell any oak trees meet to be barked, * _ © 
where bark is worth 28. a cart load, over and aboye the 
charges of barking and pilling (except timber for houſes, 
* or mills) but between April 1. and June 30. on pai 
YE oP TR of 


* 


| 


_ 


Manner af tan- 3. No tanner ſhall ſuffer any Vile bt ſkin to lie in the 


* * ' 
ning. 
= —— 

A 


7 — 20. ; 41 (irn 1 7:1 154 $4$3:5 1 5 Im: 
Fang apt e rin e 10' It) 
54 purveyor of timber ſha]l fell for the king's uſe, any 
i val 

profit by ay 


ol any tree fo to be taken, than only the timber thereof jo 
. be uſed only about the king's buildings or ſhips : on pain 


the lops, tops, and 


- miſſion o other matter notwithſtanding, = er <6 $6. 


ttgn fats, before the lime be perfectly ſokened and wrought 
the woozes, but ſhall renew and make ſtrong their.woozes, 


ther tanned in any other ſort than by this ſtatute is lite 


growth fit for that purpoſe, to be tried by the triers here- 


ſhaved any hide or calve ſkin, before it be thoroughly my 


Aesthen 


of forfeiting the ſame, or double value tberegf. „1. Jug. 


CC VT 


timber tree meet to be barkeg, but in barking time 
. the king's houſes or ſhips) : or ſhall receive.apy 


4 
e: 
£ 1141 5 


any lops, tops, or bark of trees to he, taken by 
them ; or ſhall take or diſpoſe from the owner, any more 


rty grieved, for every tree, and for 
and Bärk of 1 tree 40s: And the 
owner may withhold any bark, lop, or top, any com: 


of forfeiting to the 


- 


FAITH 


limes till they be overlimed; nor thall put them into any 


but aſh bark, oak bark, tap wort, malt, meal lime, cul- 
ver dung, or hen dung; nor ſhall ſuffer it to lie wet till it 
be frozen; nor ſhall dry it by the fire, or ſunſmer ſun; nor 
Mall tan any hide or ſkin putrefied or rotten; nor tha} 
ſuffer the hives for utter ſole leather to lie in the woozes 
leſs than 12 months, nor the hides for upper leathers, leis 
than nine months; nor ſhall negligently work the hi; es in 


out of them; no ſhall uſe in the tanning thereof any thing 


as often as ſhall be requiſite; nor ſhall put to ſale any | 


on $32 of forfeiting every hide or {kin tanned and offered 

to ſale contrary to this act, or the value thereof. 1 7. 
“. 22. fe II. r 3 . 15 E ien "2 
No tanner ſhall raiſe with any mixtures any hide to he 

converted to backs, bend leather, clouting leather or any 


other ſole leather, except they be for largeneſs, ſtate, and 


ry 


r. 22. / 125 I 3» | | JE Pt 4 . AND 4 
No perſon ſhall ſet the fats in tan hills, or other places, 
where the woozes.or leather may take any unkind. heats; 
or ſhall put any leather into any hot or warm woozes; ot 
ſhall tan any hide or ſkin with any hot or warm woozes; 
on pain of 101, and the pillory on three market days in 
the next market town. 1 F. c. 22. f. 16, 117. 
If any tanner or other perſon ſhall ſhave or cauſe to be 


after mentioned; on pain of forfeiting the ſame. 17. 


4 FER 


* 
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ned; whereby it ſhall be_impaired ; be ſhall forfeit tho 


zZ OE OO oe 


| ſame or the value, half to the king, and half to him that 

! ſhall ſite,. 3 , ei is a on ee, 

- Every tanner, who ſhall ſhaye, cut, and rake the upper 

J leather hides al over, or the necks of their 1 
y butts; ſhal} forfeit the ſame, or the value thereof, an | 
e the ſearchers and ſealers hereafter mentioned may ſeize 

* Wh then: 130 142, 6 . J . 
uff any tanner, all offer t ſale any leather not tho- | 
roughly tanned or dried, to the ſatisfaction of the triers; 
e he ſhall forfeit ſo much as ſhall be fo deficient, whether 
ole bides or pare thereaf, 1 J. f. 23. f %%. 


ny 1. Na currier ſhall be a tanner, ſhoemaker, butcher, or Who may bag 
bt | other artificer uſing cutting of leather; on pain of for- | 
Ng feiting 68. 8 d. for every hide he {hall curry during the 

. time that he ſhall occupy any of the faid miſteries, * 

or 2. Eyery aftificer dealing in cutting of leather, or Leather delivered 
al 31 Perlen who ſhall buy 5 red Rakes Boa, Sith: ee 
LES in London, or three milles thereof, ſhall before the next 

cls market day for ſale of leather, give notice thereof to one 

in of the curriers company, and in three weeks after ſhall 

63, deliver the leather ſo. bought (except what ſhall be uſed 

ol for ſoles without being curried, tallowed, or dreſſed) tg 

d: | the ſaid currier, to be curried, tallowed, or dreſſed; on 

7 pain of 6s. 8 d. for every back, butt, hide, or calf kein, . 


13 116.25 & Tr 3. 
3. 


0 
he brought by an e 
bringing with 
nd the fame, with as convenient ſpeed as may be, not exceed- 
Te ing eight days in ſummer, and 16 in winter, in the pre- 
4 ſence of the 
= his abſence ; on pain of forfeiting to the party grieve 
ces, for every hide or piece of leather not in this manner cur- 
A and well and ſpeedily dreſſed, 10s. 1 7. c. 22, 
0 % Leh FR ; KEE 2 E's 6 
es; And by the 12 G. 2. c. 25. If any cutrier ſhall refuſe to 
S IN curry any leather brought or ſent to him by any perfor 
4 dealing or working in leather, or ſhall neglect to curry 
d be the ſame in 16 days between Sept. 28. and March 25. 4. 
25 in 8 days in the remaining part of the year; be ſhall, on 
1 
7 


conviction before one juſtice, on the oath-of one witneſs 


k 5 . a | 
SS % wh : * © 8 * 
— 1 2 2 " . 0 : 8 2 R 
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| forfeit any ſum not exceeding 51. by diſtreſs ; half to the 
' informer and half to the poor. Petfons aggrieved may 
appeal to the next ſeſſions. ſc 4 5, 5. 
4. No perſon ſhall curry any leather in the houſe of any 
ſhoemaker or other perſon, but only in his own houſe 
ſituate in a corporate or market town; nor ſhall curry 
any leather except it be perfectly tanned ; nor ſhall curry 
any hide or ſkin being not Horny dry after his wet 
ſeaſon; in which wet ſeaſon, he ſhall not uſe any ſtale 
urine, or any other. deceitful or ſubtle mixture or means 
to hurt the ſame ; nor ſhall curry any leather meer for 
utter fote leather, with any other ſtuff than with hard tal- 
tow, nor with any leſs of that than the leather will re- 
ceide; nor ſhall curry any leather meet for over leather, 
and inner ſoles, but with ſufficient ſtuff, being freſh and 
not ſalt, and thoroughly liquored till it can receive no 
more; nor ſhall burn or ſcald any hide or leather in the 
.currying ; nor ſhall ſhave any leather too thin, nor ſhall 

gaſh or hurt any leather in the ſhaving, or by any other 
means; but ſhall work the ſame ſufficiently in all points: 

on pain of forfeiting for every ſuch offence (other than in 
gaſhing or hurting in ſhaving) 6s. 8d. and the value'd 

| ſuch ſkin or hide marred by his evil workmanſhip; and 
for every offence in gaſhing or hurting by having, double 

ſo much to the party grieved as the Feattier" ſhalt be im- 


- 


A0 thereby, by the juegment of the watdens of the 5 


. 


n 


SE Ce ae? 


Manner of cur- 
tyiag. 


durriers, and of the warden of the company Whereof the 01 

party prieved 8h . oY m 
VV. Of the ſearching and ſealing of leathe, + 8 
5 | *4 i : . 5 7; dh 5" C p 


Seuchen and . The mayor and aldermen of London {on pain of 40. 
dener in Lon. for every year they make default, half to the king, ati 
on. 2 lf 3 a er Brier 0 BY, © 
half to him that ſhall ſue) ſhall yearly appoint 8 freemen 
of ſome of the companies of cord wainers, curriers, ſaddles, 


or girdlers (whereof one ſhall be a ſealer, and keep a ſeal Fs 

for the ſealing of leather); who ſhall be ſworn before them | 

to do their office truly : And they ſhall ſearch and view all the 

tanned leather brought to market, whether it is thorough! fei 

tanned and tried; and if it is, ſhall ſeal the ſame, 1 7 

ts Jo 3s „ CO ET un” , 
And ſour of the ſaid ſearchers ſhall be removed at the 

end of the year, and four new ones choſen ; and no one "Ld 
| hall continue in the office above two years together, not kin 

mall be employed again till after the end of three years; * 


bn pain of 101. a month. 1 F. c. 22. /. 36. : 
e | e 2. An 


- 


| | Loa ther. | „ | 85 : 
2. And all mayors, and lords of. liberties, fairs, and la other places, 
markets, out of .the compaſs. of three miles from ondon, | 

ſhall (on like pain of 491.) appoint and ſwear yearly two, 

three, or more honeſt and ſkilful men, to be ſearchers 

within, their precincts; who ſhall ſearch as often as they 

ſhall think good, or need ſhall be, and ſhall ſeal what | 
W they find ſufficient : And if they find any leather offered 1 
to be fold, or brought to be ſealed, which ſhall be infuf= 
fciently tanned or curried, or any boots, ſhoes, bridles, 
or other thing made of tanned or curried leather, inſuffi- 


WB Ce ial ( ee 


nd ata EW 


ciently tanned, curried, or wrought, they may ſeize and as © 
keep the ſame, till they be tried by the triers. 17. c 
22 /. 72: | e 


= 3. The wardens of the curriers ſhall ſearch and try all pee for ſealing. 
ſuch curried leather as ſhall be brought to any of their com- | 
pany to be curried, and ſhall with 'a ſeal therefore to be 
prepared, with convenient ſpeed, not exceeding one day 
after the currying and requeſt made, ſeal ſuch leather as 5 
they ſhall find ſufficiently curried ; taking for every hide i 
ſo ſealed after the rate of one penny for the dicker, and 
for every lix dozen of calf ſkins one penny, to be paid by 
the currier: on pain of forfeiture for eyery hide not | 
ſearched and ſealed 68. 8d. 1 F. c. 22. 27. EO - 
But they ſhall not viſit, ſearch, or ſeize any leather,, 
hide, or ſkin, but ſuch as ſhall be curried or dreſſed with- 
in Londen or three miles thereof, by ſome members of their 
own company, nor in any other place but in the open 
market, or in the ſhops, houſes, or warehouſes of ſuc 
curtiers, 1 è . e 
4. If any ſearcher or ſealer ſhall refuſe with convenient Penolty on the 
ſpeed to ſeal any leather which is ſufficient, or do allow that partir ay 
which is inſufficient ; he ſhall forfeit 40s. Tf he ſhall OY 
receive any bribe, or exact any other fee than by this act 
is appointed, he ſhall forfeit 201, And if he ſhall refuſe 
to execute his office, he ſhall forfeit 10 l. 1 J. c. 22. 


#5158 


* 


17.1 | | WO 
5. If any perſon ſhall deny, or withſtand, or not ſuffer Penatts on hin- 
the ſearching or ſeizing of inſufficient wares, he ſhall for- oY the ſear- 
feit 51. 1 51 — 22. 7. 40. | 5 


VI. Of the triers of leather. _ 


. . The mayor of London (on pain of 5), half to the Tries in Lon- 
king, and half to him that ſhall ſue) ſhall within fix days bon. 

after notice given to him of any ſeizure of any leather, red 
and unwrought, appoint ſix ng two of the cordwain- 


Tencheb. 


efs company ; two of the cutriers, and two of the tatiners 
uſing Leadenball market; who upon their oaths to be tas 
ken before him, ſhall on the ſecond or third market day 
for leather (to be holden on Tueſaay; 13 & 14 C. 2. c. 7. 
hs J. 9.) in the afternoon; try whether the ſame be ſufficient 


et . 4 0% 3385-1 ; 


E Ss 
2. Every other mayor, or lord of liberty, out of the 


compals of three miles from London, within whoſe pre- 
ein&s any ſeizure of any tanned leather, red or curried, 
br of any ſhoes, boots, or other wares. made of tanned lea- 
| ther, ſhall be, ſhall (on like path) with all convenient 
ſpeed after notice given to him of ſuch ſeizure, appoint fix 
honeſt and expert men; to try whether the ſame be ſuffi 
dient or not; the ſame trial to be openly on ſome market 
day, and within i5 at the fartheſt from the time of the 


Pribts midbe- 
Wing! 


Killing unfesled. 


any tanned leather red and unwrought before it be ſearched. 
and ſealed ; on pain of forfeiting the ſame, or the value 
thereof, and alſo for every hide or piece 6s. 8 d. and for 


ſeizure, upon the oaths of the ſaid triers. 1 F. c. 22. 


3- Triers not doing their duty; ſhall forfeit 51. 17, 


11 22. . 35. 


V Of the Jelling and tgiftring of leather.” 


1. No perſon ſhall put to ſale any tatined leather red and {i 


unwrought; but in open fair or market, unleſs the ſame 
hath been firſt ſearched and ſealed ; nor ſhall offer to ſale 


| every dozen of calves ſkins 38. 4d. 1 J. c. 22. ,. 14: 


ut no perſon ſhall incur any penalty for ſelling or 
buying any ſheep ſkins unſearched or unſealed: 47. . 


C . 
Whire to be fold 4. All red tanned leather ſhall"be bought only in the 


did regziſtued. 


oßeh fair or market, and not in any houſe, yard, ſhop, 
or other place; on pain of forfeiting the ſame, or the 
value thereof; and the contract to be void. And all ſuch 
leather ſhall be ſearched and ſealed before ſale, and on 
ſale ſhall be regiſtred, and an entry made both by the 
buyer and ſeller, both being preſent, - and their names 
and dwellings entred into the book of the regiſter ; on 
pain that evety Tuch buyer or ſeller Who ſhall make de- 


fault, ſhall forfeit the ſame or the value thereof. 13 & 14 


U. 2. . 7. 


"Bo 


Fee forregiftrinſ) k 5 IS th and ſealers ſhall keep a regiſter, wherein 


- kins, during the fair or market, being thereunto requife 
: 85 | ? POE | : ; | ſ 


they ſhall enter all bargains made for leather, hides, or 
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by the buyer orcſeller, with the prices 5 taking for fearch» 

ing; ſealing; and regiſtring of every ten hides, backs,” ov 

butts; of the ſeller; 2 d. and ſo after the rate; and for | 5 

every ſix dozen of calves ſxins or ſheep ſkins, 2 d. and of Nö - 
the buyer afcer. the ſame. rate. e e | 

| 4. All red tanned leather, which ſhall be brought inte Regiſtring ia 

| London, or within three miles thereof, ſhall be brought to ef e 

| Leadenhall: before it be hoſed, and there viewed whether 

it hath been ſearched or ſealed, and ſhall be regiſtred by 

the ſearchers, with half ſuch fees to be paid for ſuch of 

the ſaid tanned leather as ſhall. be bought out of Londan, 

or three miles compaſs from the fame, and fearched and 

ſealed before it be brought within the city; on pain that 

every perſon houſing or not bringing his leather to Leaden 

ball as aforeſaid, ſhall forfeit for every hide or ſkin 68. 8d. 
36 2% 1. 38. „ Cs TELE COS OE Fas | 

5. By the 1 F. c. 22. No perſon ſhall buy any tanned — of leather 

leather unwrought, but who ſhall work the ſame into N 

wares; on pain of forfeiting the ſame, or the value there- 1 8 

, £8: 5 | 
| nate TR 2. c. 25. 


4 
All perſons who deal or 1 
work in leather, may buy all ſorts of tanned leather in 
open fair or market, whether cutried or uncurried, being 
fuſt ſearched and ſealed; and may cut and bell che ſame 5 
| in any ſmall pieces in their open ſhops. . 1. 
And by the 1 VJ. JA I, c. 33. A] dealers or workers 
in leather may buy all ſorts of red tanned leather in o 
fair or market, whether curried or uncurried, being firſt 
ſearched, and ſealed, and may ſell it again in their open 
ſhops, or cut and convert it into other made ware. 


6. Within London, or three miles thereof, no perſon Whereit may be 
ſhall ſell any wares appertaining to the miſtery of any ar- e Legions 
tificer, cutting leather, 3 in open ſhop, common 
fair or market, whereby the wardens may have ſearch 
thereof; on pain of forfeiting the ſame, and alſo 10s. 


2 17. c. ad K jv la 090 ö ee e e 

VIII. Of the manufaiuring of kather, or exporting it; 

1. No ſhoemaker ſhall, make any boots or ſhoes, of Shoemaker's 
any part of them, of Englifs leather wet curried (other *F- 

| than deer ſkins, calves ſkins, or goat ſkins made and _ 
dreſſed like Spaniſh leather), but of leather well . 1 when? 
tanned and curried in manner aforeſaid, or of leather well = 


and truly tanned only, and yell ſewed, withaut mixing 
W 1 | over» 


un 


1 8 Gverleathers; that is to ſay, part being neats leather; and 


above four years old; wherein ſhall be any dry Engliſh lea- 


hide; or horfe hide; nor in the upper leather of any ſhoes, 

or into the nether part of any boots (the inner part of the 
ſhoe only excepted) any part of any hide from which the 
ſole leather is cut, called the'wothbs, necks, ſhanks, flank, 
powle or cheek ; nor ſhall put into the utter ſole any 
+ other leather, than the beſt of the ox or ſteer hide; nor 

into the inner ſole, any other leather than the wombs, 
neck, powle, or cheek ; nor into the treſwells of the dou- 
dle ſoled ſhoes, other than the flanks of any the hides 
' aforeſaid ; nor ſhall make of put to ſale between September 


like Spaniſh leather; on pain of forfeiting for every pair 
of ſhoes or boots 38. 4d. and the value thereof. 1 7, 


| Artifictrd works: 


$ - 


us bad leather. uſing of leather, do make any wares of any tanned leather 
.. inſufficiently tatned, or of tanned and curried leather being 


miles thereof, ſhall put any tanned leather into any boots 
or ſhoes, or other things made of tanned leather; which 


Tied leather into boots or ſhoes or other things made of 


Search in Lon 
don for inſuffi- 


cient wares, 


br piece of tanned leather ſhave 


*. 


oftner make ſearch and view of all boots and ſhoes, and 


and carry the ſame to their ſeveral common halls. 17. 
k. 22. / 29. | 


well and truly curried, ſhall be deemed ware within the 


V3 LS 


fa 


art calves leather; nor ſhall put intò any part of any 
des or boots, any leather made of a ſhrep ſkin, bull 


30. and April 20. any ſhoes or boots meet for any perſon 


ther, other than calves ſkins or goats ſkins made or dreſſed 


„ 2 28. 5 | 
2. And if any ſhoemaker, ſaddler, or other artificer 


not ſufficiently tanned and curried; he ſhall forfeit the | | 
ſame, and the value thereof. 1 J. 622. l. 
3. If any ſhoemaker or cobler within London or three 


ſhall not be well and perfectly tanned ; or do put any cur- 


leather, which ſhall not be ſufficiently tanned and Curried, 
and alſo ſealed ; he ſhall forfeit the ſame, and the value 
thereof. 17. c. 22: . 44: 5 OR. 

-4. And the maſter and wardens of the miſteries of cord- 
wainers, curriers, girdlers, and ſaddlers of London (on pain 
of 401. for every year they make default, half to the king 
ahd half to him that ſhall ſue) ſhall once a quarter or 


other wares made of tanned leather, within three miles of 
London, and if they are not truly wrought, they may ſeize 


And by the 1 . /off. 1. t. 33: i 3: Every hide, ſkin, 
or liquored, of what co- 
lour ſoever, wich any lawful liquor or drefling, and being 


faid ſtatute of the 1 J. c. aa. 


. All 
- 


Leather; | 89 


- maybe exported. 20 C. 2. . 5. 9 An. c. 6. / 4. A 
I Importing of leather gloves or nit. 


I. For encouragement of the importation. of foreign 
kid and lamb ſkins unmanufaQtured ; if any foreign ma- 
nufactured leather gloves or mitts ſhall be imported, the 

- ſame ſhall be forfeited, and may be ſearched for and ſeized 
by any officer of the cuſtoms or exciſe ; And every per- 
ſon importing the ſame, or aiding therein; ot, being a 
vender or retailer of any kind of leather gloves or mitts, 
in whoſe poſſeſſion any ſuch foreign manufactured leather 
gloves or mitts ſhall be found; or who ſhall ſell or ex- 
poſe the ſame to ſale; or conceal the ſame with intent to 
prevent the forfeiture ; ſhall over and above the forfei- 

ture of the ſaid goods, and all intereſt he may have there- 

in, forfeit alſo 200 J. with double coſts. 6G. 3. c. 19. 
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/ 2. If the ſeizure ſhall be out of the limits of the bills 
of mortality, and not exceed the value of 20. two ju- 
ſtices may hear and determine the ſaid cauſe of ſeizure of 
e 1 Aion e with ed es ate, 
3. After condemnation, the ſame to be publickly ſold 
to the beſt advantage, by the candle, for exportation; 
and not to be delivered out, till ſecurity be given that 
the ſame ſha!} be exported, and not landed in any part 
of his majeſty's dominions. /. 


4. Half the produce ariſing by the ſale, to go to the 
king ; and half to the officer Who ſhall ſeize and ſecure - 


the ſame. id. 7 FM | 
5. And if any doubt ſhall. ariſe where the ſame were nb 
manufactured, the proof ſhall lie on the perſon in whoſe. © * 


poſſeſſion they ſhall be found, and not on the proſecutor; 
and if no proof be given that they were manufactured in 
Great Britain, they ſhall without any further proceed- 
ing be taken to have been manufactured out of Great 
ritain. / 4. | i 1 255 e ee 
6. Provided, that if any perſon, in whoſe poſſeſſion 
ſuch goods (hall be found (ſuch perſon not importing or 
concealing the ſame) ſhall diſcover upon oath, before one 
Juſtice, the perſon who ſold the ſame to him, ſo as ſuch 
Proms may be convicted; he ſhall be indemnified. 
J. 5. W's. 5 1 r 3 50 
J. The ſaid pecuniary forfeitures to he ſued for in the 
courts at Weſtminſter; and to be diſtributed half to che 


king, | 


a 
15 


5 


Tester 


king, and half to the "officer who hal inſorm and Tre, 


a 8 ; Met. 7 ; - 
1 5 : ba 15 ' a 516 010 20142 


8. But if the officers of the e or exciſe ſhall. 
neglect or refuſe; for one calendar: month after condent» 


nation, to proſecute for the pecuniary penalty ; any other 


Nn * 
$277 nan I 


perſon may ſue for the ſame, to be diſtributed as fore. 
ſaid, haſt to wont 2 9 0 and Half to him ee due. 


1 5 Provided, that lat N ſhall lead to. fub- 


ze any wearer. of ſuch gloves or mitts, as part of bis 
mw ent to __ forfeiture or e ae ia + 8. | 
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B * Po 3 . py c. 5 „ ee in 3 un- 
Ticenſed, and not conforming to the liturgy, ſhall, be 
difabled, and ſhall alſo ſuffer three months impriſonment 
in the common gaol; and two juſtices (or the mayor in 
a town corporate) ſhall, upon certificate from yo ordi- 


nary commit them accordingly. / 19-23. 
4 * 1 Fs „ 1777 : ; 5 3 £ ; 7 7 6 5 \ iff BY 
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bis EE 7 (keth, belle, lathe ). is By San original, 
and ſeemeth to be no other than the court of the 


lathe; as. the county court is the court of the county. 


For in, ancient .times the counties were ſubdivided. into 
lathes, rapes, wapentakes, hundreds, and the like. And 
the ſheriff twice a year performed his tourn or perambula- 
tion, for the execution of juſtice throughout the county. 
Afterwards this power of holding courts was granted to 
divers great men, within certain diſtricts. And from 
hence, theſe courts, holden within particular parts of the 
county, have deſcended unto; us without variation, under 
the name of the /eet,. keth, or lathe court. 

2. The court leet is a court of record, having ce ſame 
juritaieon within ſome 7 precindt, hich _ 

TI . . 9 


3 Fe 


3. For iht let, or view of frankpledge, was: by the Lest dees 
king (for eaſe of the people) divided, and derived from from the tom. | 


the torn; who did grant to the lords to have the view of 
the tenants and refiants' within their manors ; ſo as the 


tenants and reſiants ſhould have the ſame juſtice that they 
had before in the torn done wnto them at their „tn 


doors, withdut any charge or loſs of time. 2 %. 


4. The inſtitution hereof for keeping of the king's Frankpledge. 
peace, was, that every freeman at his age of 12 years 


(except peers, clergymen, and tenants in ancient de- 
meſne, 2 Haw. 57.) hould in the leet, if he were in any 
leet, or in the torn if he were not in any leet, take the 


vath of allegiance to the king; and that pledges or ſure- 


ties ſhould be found for his truth to the King, and to all 
his people, or elſe to be kept in. priſon : is frank- 


pledge conſiſteth moſt commonly af ten houſholds, which 
the Saxons called en Yo 4 north parts they call 
them tenmentale, in other places of England tithing ; 


whereof the maſters of the nine families who were bound, 


were of the Saxons called' freobirgh, which in ſome plac 
js to this day called f#borow; that is, free ſurety, or 
frank pledge, and the maſter of the tenth houſhold was 


called theothungenon, to this day in the weſt called: tithing- 
men, and tihenheefod, and freaborher; that is capitalis pleyius, 


chief pledge; and theſe ten maſters of families, were 
bound one for another's family, that each man of their 
ſeveral families ſhould ſtand to the law, or if he were not 


forthcoming, that they ſhould anſwer for the injury or 


offence by him committed, And the precinct of this 
frankpledge was called Zece#na, becauſe it conſiſted moſt 
commonly of ten houſholds; and every man of thoſe 


ſeveral houſholds, for whom the pledge or ſurety was ta- 
ken, were called decennarii ; which names are continued 


as ſhadows of antiquity to this day. 2 fl. 93. 

And by the due execution of this law, ſuch peace was 
univerſally holden within this'realm, as no injuries, homi- 
cides, robberies, thefts, riots, tumults, or other offences 
were committed; ſo as a man with a white wand might 
ſafely have ridden before the conqueſt, with much money 


about him, without any weapon, throughout England, 
#3 CTC Pb ĩ JE $1144 14571 bet 
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But no perſon is obliged to appear at any leet; within 
the precin&s whereof he doth not reſide.” 2 Haw. 57 


3. He that claims a leet by charter, muſt hold it on the Leet when, & be 

days preſcribed 3 ; he that claims it by pre- bolt 
to hold it once or twice every year, 

| | T 


ſeription, way el 


1} 
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Malen nocd, of eur Fg as Gall. upon. . nw ba ap- 
* 1 pointed, if the uſage hath, been ſo that it hath been 
FE 138 uncertain times; or elſe it ought to be kept at 

ſuch certain days and times, as by aer, hath Killa 
oe  certainly.uſed, 2Jafl; 72... | 

Offences within 6. If a nuſance done within the juriſdiction of NE Jett, 

nia * 4 be not preſented in the leet, the ſheriff in his torn cannot 

ton. inguire of it; for that which is within the precinct of the 

| leet is exempt from the torn, otherwiſe there might be a 

double charge; but ip that caſe a writ may be directed to 

. the ſheriff to inquire thereof. 4 1nft. 201. 

| Steward may 7: It ſeems that a court leet. is ſo far intruſted with the 

a > keeping of the peace within its own .precinct, that the 

| ſteward of it may by recognizance bind any perſon io the 

„ peace, who ſhall make an affray in his preſence, fitting 

- the court, or may commit him to ward, either for want of 
ſureties, or by way of. puniſhment, without demanding 

any ſureties of him, in which caſe he may afterwards im- 

oy Se pole a ſine according to his diſcretion. 2 Haw. 4. 
What fe'onies 8. The leet hath power to receive. indictments of fe- 


<< 
$5 3 © 


are coenizable in 1 pies at the common law, but not of felonies: by act 
of parliament, unleſs r limited thereto, 2 H. 
2 71. . 13 So od "#3 JD '# 


Other publik 9. Furthermore, this court hath zoga izance of a great 
. pate ns offences, both by the common law, and by ſta- 
tute; as for inſtance, tipling in alehouſes; aſſaults 
whereby bloodihed enſueth; common barators ; bawdy 
houſes, deſects in bridges and bighways ; deſtroyers. of 
ancient boundaries; bakers; brewers; butchers ; cur- 
riers ; «cottagers and inmates; deciners or ſuitors not ap- 
pearing in the leet; eſtrays, waifs, and treafure trove; 
eave droppers; foreſtallers, -regrators, ingroſſers; de- 
 ttroyers of game; gameſters; hedge breakers ; neglecters 
of hue and cry; higlers; innholders; millers; night 
walkers; common nufances; want of pillory and ſtacks, 
and common pounds; ee ſcolds; ſhoemakers; 
fearchers of leather; ſtoned horſes of two years old put 
on the common; victuallers; conſtables neglecting 
watch and ward; weights and meaſures; and mann o- 
thers by particular ſtatutes Mood. b. 4. c. 1. | 
Private effences, 10. But a man cannot be preſented in the leet for fur- 
charging the common, or ſor digging in the common; 
| becauſe this.concerns the private, not the publick intzreſt, 
and belongs rather be courk fare. to Aire 5 1 | 
prey ang „ 
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11. Alſo no offene is n in the leet, anleſs:it Within « what 


5 ſince the holding of the laſt court. 2 Hau. 66:4 time offences 


12. The conſtables of common right mente choſen OOO 


and (worn in the leet or torn. 2 Ha-. 62 eee 


13. The leet ſeems not to be within che equity afithe P. , 
ftatute of 1 R. 3. which requires that the jurors in the ox BA! 


torn ſhall have 205. a year freehold; or 268. 8d, copphold _ go 


or cuſtomary; for it is ſaid that any perſon happening io 
be preſent at the leet, ot to be riding by the place where | 
it is holden, may for the want of jurors be:compelled: by 
the ſteward to be ſworn, whether he be reſident within 
the leet or not; by which it ſeems to be implied, that any 
perſon whatſoever is capable 1 n "oe LAI POPs in 
a court leet. 2 Haw. 6. 

14. Indictments in the kids ought to be 15 tell ;ndenie- 3 


; a 
FO 


wh one to remain with the indiftors, and the other with be indented, 


a ſteward, to prevent -embezilling.. 2 Hau. 69. 0 
15. Although the leet may receive indictments of FY Taditments of 
long yet it cannot hear and determine them, but muſt e = 5 
ſend them to the gaol delivery, there to be heard-andides - 
termined, if the offenders are in cuſtody; or remove them 
by certiorari into the king's bench. that proceſs may be 
made upon them to otlawry. 2 H. H. 11. 
16. It ſeems to be agreed, that a 9 Traverſe, 


| lr of any offence within the juriſdiction of the court; T 


being neither capital nor concerning any freehold, ſub- 
jects the party to a ine or amorciament without any farther bay N 
proceeding, and admits of no traverſe to the truth of it: Ta 


50 ** 


But if it ch the party's freehold, it may de removed 


into che king 8 e and was rraverſed, 1 Haw. 21 75 


7 2 Haw. 71. 


W ws is a pecuniagy phnlifliment;” aſſeſſed: Fn the Fins 

gonads an offence ar contempt committed i in court. 

or by publick officers out of court, in adminiſtration of © 

their offices; a fine is always aſſeſſed by the ſteward, a | 

is not to be affeered, though ſometimes it is called an 

amerciament; and the lord by” a ſpecial Warrant to the 

bailiff may diſtrain, or he may have an action of debt, for 

a fine impoſed ; but he cangot impriſon : But this is the 

only court that can fine andinot/impriſon. | Wed. b. 4. c. | 

I. 2 Haw. 61. ' 
_ An amerciament is a pecuniary puniſhment, aſſeſſod aer 

by the homage, or jury, for offences committed out of 

court by private perſons, to be. mitigated: by affeeters 

(from affeurer, to tax), who are to affirm the feaſonahle- 

n upon cheir oaths, where no expreſs 5 


* 


94 Dees & 

Fe wi 2 for this alſo the lord may have an 
| action of debt, or may diſtrain of common right, Alid imr 
pound the diſtreſs, or ſell it at his pleaſure, but cannot im- 

e 27 4) 121 ee for:itic Han bt 4. 36009009, $192 1.61 
Amerciament 45 19. And upon preſentment of a nuſance; the ſteward 
how recovered. may either amerce the perſon, and order nim alſo to re- 

moveiby ſuch 2 day, under pain of forfeiting a certain 
ſum; or he may order him to remove it, under ſuch a 
pain, without amercing him at all: and on preſentment 
at another court, that he hath not removed ſuch nuſance 
(having had notice thereof) the pain may be recovered 


by diſtreſs or acion EM W pacing: 


2 Haw: 61. 
By-laws. 20. It nth. that of common right any court leet, 
©  withthe'affent of the tenants, may make by-laws unger 


certain penalties, in relation to matters properly within, 
the cognizance of ſuch court, as the reparation: of the 
highways; and the like: and alſo à court baron by cu- 
tom may make by-laws, for the well regulating o com: 
mamions, and ſuch like priyate matters. - And therefore 
where a court leet and baron are holden together, as 
they uſually are, it ſeems, that what-is tranſacted therein, 
in relation to publick matters, ſhall be applied to the ju+ 
riſdiction of the court leet, and what is done in relation 
to private matters, ſhall be intended to be done by the 
court baron. 2 Haw: 68. 
Piltory and 21-1 The load ef den ing 3 to have a pilloty' a 
Rocks, * and fot want thereof, he may be Hed, or his 
liberty ſeized:  -Cro. Al. 698. 
But the ſtocks are to pe provided at the charge of he 
town; for originally they were not to puniſh, but to 
++» * Keep men in hold. bed. 5. 4. e. 1. wy Rl 
Buſineſs devolved . But the buſineſs of the ; x hath dealined [bones 
on the ſeflions, - E ; 8 is devolved an dl n ſefſions.. TH e 
45 e * A * Ot: 


l % 
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| Letter, 


We ic c. 22. and 27 G. 2. c. 18. 16+ any per: 

ſon" ſhall knowingly ſend any letter, without any 

name ſubſeribed thereto, or figned with a fictitious name, 

demanding N or other FRE ching: or threat- 
| ni 


69 CTY 


B 


o 


ett 


eig 6g „ s ſubje&s; or to 

buxp their hguſes, uthouſes, barns; ſtackscof corn or 

gr ins, de e neee no-poHiey.Or veniſon: or other 

valuable thing be demanded by ſuch: letter 1 or ſhall reſove) 
any, perſag in cuſtody for ſuch affencez heſhall be geit 
of felgny without, benefitiof clergg]ĩ7]d 
\ Sedixiqus pr; defamatory: wende to title er, nt 
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1 J % any offend their brethren. by aneh 88 
L inceſt, or any other uncleanneſs, the churchwardens 
dal preſent them to the ordinary, and they ſhall not be 
E to, the 1 bee e till they be reformeg.: 
'C 10 tet 
4454 Mn lew dneſs neſs be, roperly pupiſhable b by the 
a the ff ence of keeping a bawdy- 
houſe coineth. alſo.up 5 e.cognizance of the law, tem- 
por ral, as. 7 ae nee, not only. in reſpe& of its 
endangering the publick peace, by. drawingſo her diſſo- 
lute agd debauchicd perſons, but alſo in reſpect of its ap- 
parent tendency to corrupt the, manners of yoth ſexes. 
3 e 3 Hep 18 501. enen 
in Wee A open, lewdneſs gtouly linda. 
lows is puniſh le upon e the common lw. 


ail A Mele of this Ting are puniſhable not only 
with fine and Ee but alſo with ſuch infamous 
puniſhment as to the gourt ! in N ſhall feem bo 
per. 1 Haw. 1995. „„ 
5. And upon information given fo a conſtable, that a 
man and woman are in adultery or fornication together, or 
4 that a man and woman of evil report are gone to a ſuſ 
p5päeected houſe together in the night, the officer may take 
company with him, and if he find them ſo, he may ca 
them before a juſtice, to find fareties of the good behaviour. 
Dalt. c, 124. 2 Haw. 61. 
6. For it ſeems always to have bebo the better opinion, 


7 


j 


-O &@. 


that a man may be bound to his good behaviour, for haunts 6 
ny In We houſes with women of bad fame, as alfo for 
ne, kee Mal bad women in ns own houſe, 1 Haw, 332. 


> eK 


7. And 
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 #bawdy houfe; for this is an offence as to the government 
of the houſe; in which the wife has a*principal ſhare; 
de managed by the i intrigues of her ſex. 1 Haw. 2. 


| Joſe her dower. 2 If. 43 


and not that it is ſuſpeRed | to be ſo, Mood. b. 3. 


female witneſs ſwore, that-ſhe was a ſailor's wife, and du- 


Bawdych. 


= y £2 a caunty, PK, on the ———, 2 e 


47 diſorderly 2 and in his ſaid houſe, for his own lucre and 


frequent and come together then, and the ſaid divers other time, 


ſaid men and women, in the ſaid houſe, at unlawful times, as 


7. And * ite t "_ indicted together with her hul. 
vos and eee to the pillory with him, for keeping 


und alfo fach an offence as may generally be prefumed to 


8. And if à wife go away, and remain with an adul- 
terer without being 5 to her huſband, ſhe ſhall 


9. But if a perſon is red for frequenting : a ; bawdy 
houſe, it muſt appear that he knew it to be ſuch a houſe; 
and it muſt be expreſsly alled ed" that it is a bawdy houſe, 


- 10. Onan indictment for keeping a diſorderly . 


Lis 55 huſband's abſence out of the realm ſhe had often 
proſtituted her ſelf there: Lord Raymond ſaid, it was an 
odious piece of evidence and Ne not to be heard. Barl, 


11. But i a "his a a cannot * Wigs * be- 
ing a bawd generally, for that the bare folicitation of cha- 


451 is not indictable. 1 Haw. 196. s | $84: 382, 


iadictment for keeping a difordcrly houſe. 
Welimorland, T3 HE. 5 2 er ou brd 16,5 up thelr 


preſent, that A late Uk — 


in the year of the reign of —— and at vers other 
times as wel before as, after, with force and arms a 
2775 in the county ofareſaid, did keep and maintain, | and 


and maintain, a certain common, ill-governed and 


gain, certain evil 2 ill. diſpoſed perſons, as well men as 10- 
men, of evil name and fame, 7 5 of dl iſhonefl converſation, t 


there unlawfully and wilfully cid cauſe i procure; and the 


well in the night as in the day, then and the ſaid other times, 
there to be and remain, drinking, tippling, whoring, and miſ- 
behaving themſelues, unlawfully and wilfully did permit, and 

yet dath permit, to ibe great damage and common nuſance of 
al the ſubjefts of our ſaid lord the king, and againſi the ous 
of our ſaid lord the king, bis crown and dignity, 


„„ Libel 


1 What it FR: a ö 8 „ 
II. Who are puniſhable for it. 
II. How puniſhable, 5 
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5 A Libel is a malicious defamation of any perſon, expreſ 
either in printing or writing, ſigns or pictures, to a. 
A ſperſe the reputation of one that is alive, or the memary of one 
4 * is dead. Wood. b. 3. c. 3. FFF 
5 A malicious defamation} And the ſcandal which is expreſ- 
1, ſed in a ſcoffing and ironical manner, is as properly a mali- 
l cious defamation, as that Which is expreſſed in direct termyz 
4 as where a perſon propoſes one to be imitated for his cou- 
4 rage, who is knovn to be a great ſtateſman, but no ſoldier; 


Y fore and follows after, it muſt needs be underſtood to ſig- 
* nify ſuch a particular 7 in the plain, obvious, and 
* natural conſtruction of the Whole, and would be perfect 
uy nonſenſe if reſtrained to any other meaning, is as properly _ 
#1 a libel, as if it bad expreſſed the whole name at large; for 

it brings che utmoſt contempt upon the Jaw, to ſuffer jts 
1 Juſtice to be eluded, by ſuch trifling evaſions : And it is a 
wy ridiculous abſurdity to ſay, that a writing which is undet- 

| ſtood by every the meaneſt capacity, cannot poſſibly be un- 
4 derſtood by a judge and jury. 1 Haw: 194. 4 
1 And it matters not Whether the libel be true, or whether 
* the party againſt whom it is made be of good or bad * 
7 for in a ſettled ſtate of government, the party grieved ought . 
- to complain, for any injury done to him, in the ordinary 


Vor. III, 


, 


and another to be imitated for his learning, who is known 
to be a great general, but no ſcholar; and the like: Which 
kind of writing is as well underſtood to mean only to up- 
braid the parties with the want of theſe qualities, as if it 
had directly and expreſiy done ſo. x Haw. 194. 

And from the ſame foundation it hath alſo b | 
that a defamatory writing, expreſſing only one or two et- 
ters of a name, in ſuch a manner, that from what goes be- 


cen reſolved, 


courſe of law, and not by any means to revenge himſelf, 
either by the odious courſe of libelling, or otherwiſe, 5 Co, 
125. But this is to be underſtood, when the proſegution 
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is by informatign or indictment; but in an action on the 
caſe, one may juſtify: that it is true. Mood. b. 3. c. 3. 


M any perſon] Where a writing inveighs againſt, man- 
kind in general, or againſt a particular order of men, as 
for inſtance, men of the gown, this is no libel; but it 
muſt deſcend to particulars and individuals. to make it a 
% ff Gs CRT GS | 
And it hath been agreed in the court of king's bench, 
that a writing full of obſcene ribaldry, without any kind of 
reflection upon any one, is not puniſhable at all by any 
. proſecution at common law: yet it ſeems that the author 
may be bound to his good behaviour, as a ſcandalous perfon 
of evil fame. 1 Haw. 195. 1 8 3 
But if the libel is only againſt a private perſon, yet it 
deſerveth ſevere puniſhment; for albeit the libel be 
_ againſt one, yet it inciteth all thoſe of the ſame family, 
kindred, or ſociety, to revenge, and fo tendeth by con- 
ſequence to quarrels, and breach of the peace, and may 
de the cauſe of effuſion of blood, and of great inconve- 
nience: But if it be againſt a magiſtrate, or other pub- 
Y lick perſon, it is a greater offence ;̃ for it concerneth not 
Ez only the breach of the peace, but the ſcandal of the go- 
| -vernment. 5 Co. 125. FVV 
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Expreſſed either in printing or writing,” ſigns or piftures] 
A libel is either in writing, or without writing: | In wri- 
ting, when an epigram, rhyme, or other writing is pub- 
liſhed to the contumely of another, by which his fame or 
dignity may be prejudiced : Without writing, may be by 
pictures, as to paint the party in any ſhameful and igno- 
© minious manner; or by figns, as to fix à gallows, or 
bother reproachful and ignominious ſigns at a man's door. 
„ 5 E. 78. Mayor of Northampton's caſe. He ſent lord 
Halifax a licence to keep a publick houſe, which the 
© court ſaid was a libel in the caſe of a'perſon of his quality, 

and granted an information for it. Str. 22. 
| Or the memory of one that is dead | F or the offence is 
the ſame, whether the perſon libelled be alive or dead. 
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examine it. 1. Haw, 195. 8 
And it hath been ruled, that the finding a libel on a 


tn d 


II. do are puniſhable far it. 


B It is certain, that not only he who compoſes a libel, or 
© procures another to compoſe it, but alſo he who publiſhes, 


or procures another to publiſh it, are in danger of being 
puniſhed for it; and it is ſaid not to be material, whether 


| he who diſperſes a libel know any thing of the contents or 


effect of it or not; for nothing would be more eaſy, than 

to publiſh the moſt virulent papers with the greateſt ſecu- 
ity, if the concealing the purport of them from an iNite- 
rate publiſher, would make him ſafe in diſperſing them. 


1 Haw: 195: 


Alſo it hath been a. that if te who hath either wad 


a libel himſelf, or hath heard it read by another, do after- 


wards maliciouſly read or repeat any part of it, in the pre- 
ſence of others, or lend or ſhew it to another, he is guilty 
of an unlawful -publicatihn of it, 1 Haw. 195. 


Allo it hath been holden, that the copying of alibel ſhall 
be a concluſive evidence of the publication of it, unleſs the 


. 


party can prove, that he delivered it to a magiſtrate to 


bookſeller's ſhelf, is a publication of it by the bookſeller ; 


and that it is no excuſe to ſay, that the ſervant took it 
into the ſhop without the maſter's knowledge; for the law 
preſumes the maſter to be acquainted with what the ſervant 
does. Se,, C. V. 1. p. 33. K. and Dodd, 1o WG. 
And it ſeems to be the better opinion, that he who firſt 


writes a libel dictated by another, is thereby guilty of ma- 
king it, and conſequently puniſhable for the bare writing; 


for it was no libel, till it was reduced to writing: For 


the eſſence of a libel conſiſteth in the writing of it; for if 


a man ſpeaks ſuch words, unleſs the words be put in wri- 


ting, it is not a libel. 2 Salk, 419. 1 Haw. 195, 
Alſo it hath been reſolved, that the ſending of a letter 
full of provoking language to another, without publiſhing 
it, is highly puniſhable, as manifeſtly tending to a diſtur- 


bance of the peace. 1 Haw. 195. 


But it hath been reſolved, that he who barely reads a 
libel in the preſence of another, without knowing it be- 
fore to be a libel, or who is only. proved to have had a 


libel in his cuſtody, ſhall not in reſpect of any ſuch act 


be adjudged the publiſher of it. But the having in one's 
cuſtody a written copy of a libel publickly known, is an 
evidence of the publication of it. 1 Haw. 196. 


The way of a man to keep bimfelf out of danger in 
ſuch caſes is, if he finds a libel; and it be compoſed 
againſt a private perſon, he either may burn it, or forth- 
with deliver it to 4 magiſtrate ; but if it concerns a ma- 
Siſtrate, or other publick perſon, he ought immediately 
to deliver it to a magiſtrate, to the intent that by exami- 
nation and enquiry, the author _ be me h ang Pu- 
8 50%. 125. | 


1 1 How enn 


Thete ſeemeth to be no doubt, but that the offehiders 
may be condemned to pay ſuch fine, and alſo to ſuffer ſueh 
corporal puniſhment, as to the court in diſcretion ſhall ſeem 
proper, according to the heinouſneſs of the crime, and the 
circumſtances of the offender. 1 Haw. 196. | 
And it hath been adjudged, that libels, as having a di- 
rect and immediate tendency toꝰa breach of the peace, ate 

indictable before juſtices of the peace. 2 Haw. 40. 

On an indictment ſetting forth the offence, according to 
the tenor and to the ett following, it was agreed by the 
court, that to the ect following had been naught, being 
vague and uſeleſs 4 hs for the court muſt judge of the 
words themſelves: but the words, according to the tenor, 
do correct the defect; for they import the very words 
themſelves, for the tenor ofa thing is the tranſcript and true 
copy of it, to which it may be compared: and therefore 
of words ſpoken there can be no tenor, becauſe there is 
no written original. 2 Salk. 417. 3 Salk. 225. 

And it muſt be proved to be written or publiſhed, in 
the county laid in the inditment ; all matters of crime 
being local. Read. Lib. State Tr. V 3. 7745 775. Fe + 
672. 


kodiftment for a Edel. 


H E. Jurbrs for our lord the king 0 thiiy oth 7 
1 ſent, {that A. O. late of ———— in the county of 
—— gentleman, not having god before his eyes, but 
"by the infligation of the devil, and falſ and malicionſiy con- 
triving and intending to ring our faill lord the king into 
"hatred and infamy umongſt his ſubjefts, and to move ſeditivn 
ambngft the 2 of our ſaid lord the king, did on the 
x 2 hear of the reign 
N th force and arms, at—————aforeſaid, in 


the ceunty ** Ye, falſh, gm: 2 4 
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and publiſh, and cauſe to be written and publiſbed, a certain 


=_ //:, ſeditious, and ſcandalous libel, mtitled——————n 


which ſaid libel are contained, among other things, di vers 5 
falſe, ſeditious, ſcandalous, and malicious matters according 


to the tenor following, to wit, And in another part of 
the ſame libel ave contained divers other falſe, ſeditious, ſcan- 
dalbus, and malicious matters, according to the tenor follows. 
ing———to the evil example of all others in the like caſe 


O00 O& & vw ws Us ty 33, 


offending, and againſt the peace of our faid lord the ling: bis 


crown and dignity. 11 


. n x 
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F O R the duties on linen cloth printed or ſtained ; ſee 

C title Ercile, Þ; FC „ 
For journeymen and other workmen imbezilling the 

materials of the linen manufacture, ſee title Servants. 


1. Any perſon, native or foreigner, may without pay- Who may fet up 
| trades in the li- 
nen manufac 


ture. 


ing any thing, in any place, privileged or unprivileged, 
corporate or not corporate, ſet up and exerciſe the occu- 
pation of breaking, hickling, or dreſſing of hemp or flax; 
as alſo for making and whitening of thread; as alſo of 
ſpinning, weaving, making, whitening, or bleaching 
any cloth made of hemp or flax only; as alſo the miſtery 
of making twine or nets for fiſhery, or of ſtoving of cord- 
age; as alſo the trade of making tapeſtry hangings. 15 
C. 2. e. 1%½ . | th 0 N | 


oi 


And all foreigners that ſhall uſe any the trades afofeſaid 


three years, ſhall (taking the oaths of allegiance and ſu- 


Joy all privileges as natural born ſubjects. / 3 


* 


2. Whereas certain evil diſpoſed perſons, by ſundry 


and then with battledores or otherwiſe beat the ſame, caſt- 
ing thereupon certain deceitful lĩiquors mingled with chalk 
and other like things, whereby the cloth is made finer 
and thicker to the eye, but the threads are thereby looſened 
and made weak: If any perſon hall;hereafter uſe the {aid 


deceits, or do any other act with any linen cloth whereb 


it ſhall be made worſe, the ſaid cloth ſhall be forfeited, 


and the offender puniſhed by one month's impriſonment 


* 


premacy before two juſtices near unto their dwellings) en- 


| kiny of linen 
devices, ſtretch linen cloth both in length and breadth, cloth, | 


 ___ Lineneloth-! 
e Wes leaſt, and pay ſuch fine as the juſtices thall aſſeſs. 
0 1 0 7 c. 12. Foy: 34434 Fi 11 55 
And the judges of re, and joflices: of the peace or 
| three of them (1 Q) may hear and determine the ſame in 
their ſeſſions, by information, indidtment, or upon the 
- traverſe of- any preſentment or ee found pears: 


NN. £2: 71 
any perſon ſhall ſeize any ſuch deceitful lined) 
Bren e ſhall at the next ſeſſions, or before two juſtices 
(x 9.) make due information of the offence and of the 
Ee or elſe ſhall procure the offender to be indicted 
at the next ſeſſions, and ſhall alſo be bound by recogni- 
zance or obligation to purſue the ſame with effect, and ta 
„5 give evidence, and to pay the moiety of what he ſhall 
recover, to the ſheriff or other accountant to the uſe of 
the king. And the other half al go to the informer or | 
proſecutor. i 
And the juſtices before whom the offence ſhall be tried; 
hall certify the ſame by eſtreat into the exchequer yearly  . 
at Michaelmas as they do other eſtreats, and thereupon the 
barons may make proceſs for ſo much thereof as apper- 
taineth to the king, i in like manner as for other: fines. 


: eras WE 3. By the 18G. 2. c. 27. Every 3 who wall by day 
1 or night, felonioufly ſteal any linen, fuſtian, calico, or 
cloth, cotton cloth; or cloth worked, woven, or made of any 

„„ 4. eamon. or ſhew yarn mixed; or any thread, linen, or 
cotton yarn ; linen or cotton tape, incle, filleting, laces, 
or any other linen, fuſtian, or cotton goods, laid to be 
printed, whitened, bowked, bleached, or dried, to the 
value of 10 8. or ſhall knowingly buy or receive any ſuch 
wares ſtolen, ſhall be guilty of bear without benefit of 
Clergy. 

And by the 4 G. 3 63}; If any perſon ſhall, by: th 
or night, break into any houſe, ſhop, cellar, vault, or 

| other place or building, or by force enter into any houſe, 
ſhop, cellar, or vault, or other place or building, with 
intent to ſteal, cut, or deftroy any linen yarn, or any 
linen cloth, or any manufacture of linen yarn belonging 
to any manufaQry, or the looms, tools, or implements 
uſed therein; or ſhall wilfully or maliciouſly cut in pieces 
or deſtroy a ny ſuch goods, when expoſed either to bleach 
or dry; he ſhall be guilty of aun, Waben een of 
; clergy. 1 16. 
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piece: Or if any perſon ſhall expoſe or pack up for 
any foreign linens, (knowing them to be ſo ſtamped) as 
the manufacture of Scotland or Ireland; he ſhall forfeit the 
ſame, and alſo 5 1. for each piece. And if an perſon f 
ſhall affix any counterfeit ſtamp on any linen of the ma- 
nufacture of Great Britain or Ireland, in order to vend 
the ſame as linens duly ſtamped ; he ſhall forfeit 5 I. for. 
each peace: And if any perſon ſhall expoſe or pack up for. 
ſale, any ſuch linens, knowing them to be ſo ſtamped ; 

he ſhall forfeit the ſame, and alſo 51. for each piece. 
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And one juſtice may convict the offender on the oath 


of one witneſs, and may grant his warrant for diſtreſs and 
ſale; and for want of- ſufficient diſtreſs, any juſtice, on 


proof thereof made on oath by the. perſon executing the 


warrant, may commit him to gaol for ſix months, unleſs 


it be paid ſooner : - Which penalty ſhall go to the informer, 


deducting 28. in the pound to be paid to the conſtable, 


who ſhall execute the warrrant. / 2. 


5. By the 18 G. 2. c. 36. and 21 G. 2. c. 26. and Fereign 
2G. 2. c. 32. and 75G, 3. c. 43. there are many re- 
rictions relating to the importation of ſoreign cambricks 


and French lawns, which not falling under the cogni- 
zance of juſtices of the peace, are here omitted. 


Concerning the wearing of the ſaid (foreign) cambricks - 
or French lawns, it is enacted, that no perſon ſhall wear 


any cambrick or French lawn, on pain of 51. to the in- 


former, on conviction by oath of one. witneſs before one 
juſtice; who ſhall, on information on oath in fix days 
after the offence committed, ſummon the party, and on 
his appearance or contempt proceed to examine the mat- 


ter, and on due proof thereof made, either by confeſſion, 


or oath of one witneſs, hear and determine the ſame, 
and cauſe the penalty to be levied by diſtreſs. The party 


aggrieved may appeal to the next ſeſſions, giving fix 
dy. ,,,, ft. EE ii 
And if any perſon- ſhall /z/! or expoſe to ſale any cam- 


brick or French lawns, made or not made up (except for 
exportation); he ſhall forfeit 5 1. in like manner, 18G, 
2. c. 36. 7. 2. e n | 


But if the wearer ſhall, on oath before a juſtice, diſco- 
ver the ſeller ; he ſhall be diſcharged, and the ſeller only 
ſhall be liable, 18 G. 2. * . 3. 21 C. 2. 4 26. %. 


le 
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And 


3 . 981 
lf any perſon, ſhall cauſe any, ſtamps to be affixed Aﬀixing com- | 
to any foreign linens imported, in imitation of the ſtamps — 
put on Scotaß or. Triſh linens; he ſhall forfeit 5 I, for each 2 85 


and lawn. 


- 4 3 * * 


104 TDinen cloth. 
And where ſuch wearer ſhall be excuſed by diſcovering 
the vender, the penalty on the vender ſhall go to the per- 
ſon who informed againſt the wearer, 21 G. 2. c. 26, 
: And any milliner or other perſon, who ſhall for hire 


make up any cambrick or French lawn for any wearing 
: apparel, ſhall be liable to the penalties inflicted on the 


OE EG. 3.120 48 . * | 4% 
And where an offender is a feme covert, living with 

her husband, the penalty ſhall be levied on the goods of 
15 JJ „»f.«Är” 
Carr.bricks and 6. By the 4 6. 3 c. 37. and 7 G. 3. c. 43. there are 
lawns made in divers regulations concerning the making and ſtamping 


5. = wn wo 


Us England, cambricks and lawns made in England; and if any per- 
ſon ſhall forge and counterfeit ſuch ſtamp, he ſhall be t 
guilty of felony without benefit of of clergy, _ : 


Liog. Burning of it. See Burning. 
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London. 


HFTHERE are many acts of parliament relating to the 
: city of London and other places within the bills of 

mortality, which being only local are not within the com- 

| 250 of this work; and which would require a diſtinct vo- 

ume of themſelyes. Sir John Fielding, in his Extract of 

e the penal laws relating to the peace and good order of 

the city of London, hath collected theſe partly, amongſt 

other more general laws, for the inſtruction of ignorant 
offenders, and admonition of the unwary. It would be 

a work of further ſervice to the metropolis, if ſome perſon 

would undertake a compleat collection and digeſt of all the 

laws relating to the cities of Londan and V ſiminſter, and 

other places within the bills; out of which might be ſe- 

lected again, ſuch only as concern the office of a juſtice 
, of the peace in particular, OT e rae e 
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A LL perſons, not having reaſonable excuſe, ſhall. 
reſort to their pariſh church or chapel (or to ſome, 
congregation of religious worſhip allowed dy the tolera- 
tion act) on every ſunday; on pain of puniſhment by the 
cenſures of the church, or of forfeiting 18. to the poor 
for every offence. 1 El. c. 2. , 14. 24. To be levied by 
the churchwardens by diſtreſs, by warrant of one juſtice. 
37- 4.27, 28. ee ee 


I. 


ing, vaulting, maygames, whitſon ales, and morris dances; 
and did command that no ſuch honeſt mirth or recreation 
ſhould be forbidden to his ſubjects on ſunday after evening 
ſervice : But reſtraining all recuſants from this liberty ; 


— — — ——— — ¶ ͤ — IEICE ES CASES hs — — 3 i — — 
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Itſelf; and prohibiting all unlawful games, bear baiting, 


3 Dalt. c. 46. 5 ; . 8 . 
; After which it was enacted by the ſtatute of the 1 C. c- 


| pariſhes on the lord's day, for any ſports or paſtimes; nor 
any bear baiting, bull baiting, interludes, common plays, 
or other unlatoful exerciſes and paſtimes uſed by any per- 


being convicted within a monrh after the offence, before 
one juſtice on view, or confeſſion, or oath of one wit» 
neſs, ſhall forfeit for every offence 3s. 4d. to the poor, 
to be levied by the conftable and church-wardens by di- 
ſtreſs : In default of diſtreſs, the party to be ſet publickly 


a pair, and the value thereof : to be recovered at the aſhzes, 


who ſhall ſue, and one third to the town or lord of the 
leet, 1 28, 46, 50 | „„ 
And by the 3 C. c. 1. No carrier with any horſe or 
horſes, nor waggonmen with any waggon or waggons, nor 
carmen with any cart or carts, nor wainman with any 
| | | ö wall 


4 


. 10 3 


Reſorting to 


church on the 


lord's day. 


* 


2. King James the firſt; in 1618, publickly declared to Sports on the 
his ſubje&s, in what was called the book of ſports, theſe, 14's dg. 
games following to be lawful, viz. dancing, archery, leap- 


and commanding each pariſh to uſe theſe recreations by 


bull baiting, interludes, and bowling by the meaner ſort. 


1. that there ſhall be no concourſe of people out of their own. 


ſons within their own pariſhes ; on pain that every offender, 


in the ſtocks for three hours. | : 5 
3. By the 1 J. c. 22, No ſbaemater {hall ſhew, to the Exerciing 
intent to put to ſale, any ſhoes, boots, buſkins, ſtartops, ** 3 


ſlippers, or pantofles, upon the ſunday; on pain of 38. 4 d. day. 


ſeſſions, or leet; one third to the king, one third to him 


106 


Toꝛd's day.“ 


wain or wains, nor drovers with any cattle; ſhall by them- 


ſelves, or any other, travel on the lord's day, on pain of 


208. or if any butcher, by himſelf, or any other for him, 
with his privity and confent, ſhall kill or fell any victual 
on the lord's day, he ſhall forfeit 6s, 8d. The conviction 


do be in ſix months before one juſtice, or mayor, on view, 
or confeſſion, or oath of two witneſſes; to be levied by 


the conſtable or churchwarden, by diſtrefs ; or to be re- 
covered in any court of record, in any city or town cor- 
porate, before the juſtices in ſeſſions; to be applied to the 
uſe of the poor, except that the juſtice may reward the 
informer or proſecutor with part of the forfeiture, not 
exceeding one third part. 7 


And by the 29 C. 2. c. 7: it is further enacted, that no 


 drover, horſe cour ſer, waggoner, butcher, higler, or any of 


their ſervants, ſhall travel, or come to his inn or lodging 
on the lord's day, on pain of 20s. and in general, that no 
tradeſinan, artificer, workman, labourer, or other perſon, ſhall 
do or exerciſe any worldly labour, buſineſs, or work of 


their ordinary callings on the lord's day; (except works of 


neceſſity and charity; and except dreſſing of meat in fami- 
lies, and dreſſing and ſelling of meat in inns, or cooks 
ſhops, or victualling houſes, for ſuch as cannot other- 
wiſe be provided; and by the 9 An. c. 23. ſ. 20. except 


licenſed hackney coachmen and chairmen within the 


bills of mortality ;) on pain of every offender above 14 


years of age forfeiting 58. and alſo that no perſon ſhall 


publickly cry, ſhew forth, or expoſe to ſale, any wares, mer- 
chandizes, fruit, herbs, goods or chattels whatſoever, on 
the lord's day (except crying and ſelling of milk, before 
nine in the morning and after four in the afternoon; 
and except mackarel, which may be fold on 2 be- 
fore or after divine ſervice, by the 10& 11 V. c. 24. /. 
T4.) ; on pain of forfeiting the ſame; and alſo that no 
perſon ſhall uſe, employ, or travel on the lord's day, with 
mT boat, wherry, lighter, or barge (unleſs allowed by a 
juſtice of peace, on extraordinary occaſion; and ex- 
cept 40 watermen who may ply on the Thames on ſun- 


days betwixt Vauxhall and Limehouſe, by the 11 & 127, 


c. 21. /. 13) on pain of 5 8. and if any perſon offending 
in any of the premiſſes, ſhall be thereof convicted in ten 
days after the offence, before one juſtice, on view, or 
confeſſion, or oath of one witneſs, the juſtice ſhall give 
warrant to the conſtables or uten ans to ſeize the 
goods cried, ſhewed forth, or put to ſale, and to ſell the 
ſame ; and to levy the other forfeitures by diſtreſs; 2 


2 


win, fn. bis BS ©, bo, we wn 
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, wy 
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a 
„ne uſe of the poor, except that the juſtice may out of the 
of ame reward the informer with any ſum not exceeding, 
i, oc third part. And for want of diſtreſs, the offender 
of mall be fer. publickly in the flocks for two hours. 
n By the 2 G. 3. . 15. Fiſb carriages ſhall be allowed to 
„ pass on ſundays and holidays, whether laden or returning 
empty. 7. „ F 
E. 326. 2. K. and Cox. An information was moved 
r- bor againſt a juſtice of the peace, for refuſing to receive an 
he information againſt a baker, for exerciſing his trade on a 
he ſunday, contrary to the aforeſaid ſtatute of the 29 C. 2. 
ot (. 7. On ſhewing cauſe, it appeared, that the charge 
WT acainſt the baker was, not for baking bread, but for ba- 
no ing puddings, and pies, and other ſuch things for dinner. 
of And the court were of opinion, that this was not an of- 
ng fence within the act; but falls within the exception of 
no WA works of neceſſity and charity, and within the equity of 
all Y the proviſo as being a cook's ſhop ; there being the ſame 
of eaſon that the baker ſhould bake for others, as that a cook 
of a ſhould roaſt and boil for them: And it is better that one 
i- baker and his men ſhould ſtay at home, than many fa- 
smilies and ſervants. And the rule to ſhew cauſe was diſ- 
+ charged, with coſts. Burrow, Mansfield. 785. | 
pt 4. No perſon upon the lord's day, ſhall ſerve or exe - Serving process 
he cute any writ, proceſs, warrant, order, judgment, or de- on the lord'sdays. 
1: ceree (except in caſes of treaſon, felony, or breach of the 
a1} peace), but the ſervice thereof ſhall be void ; and the per- 
r. AS fon ſerving the ſame ſhall be as liable to anſwer damages 
on to the party grieved, as if he had done the ſame without 
i. ny writ ws warrant, order, judgment, or decree. 
8 20 C. %% os. ; Fig 5 
But this doth not extend to eccleſiaſtical proceſs, as ci- 
[. tations, or excommunications. (Gibſ. 271. 
_ A juſtice iſſued a warrant to the conſtable, to make a 
th perſon find ſureties for his gaad behaviour : the conſtable 
” executed the warrant on a ſunday, and he was juſtified by 
= the court; who reſolyed, that a warrant for the good be - 
. haviour is a warrant for the peace, and more; and that 
7 this ſtatute is to be fayourably interpreted for the peace. 
| m. 250. f ke „ „„ 5 
54 5. No hundred ſhall be anſwerable for any robbery on Robvery on the 
1 the lord's day: Nevertheleſs the inhabitants ſhall make lerd', day. 
ive hue and ery aſter the offenders, on pain of forfeiting to | 


the king as much money as might have been recovered 
by the party robbed againſt the hundred, if he had been 
| robbed on any other day. 29 C. 2. c. 7. ,. 5. 
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Warrant on the 3 C. c. 1. and 29 C. 2. c. 7. to levy 
20 8. on a carrier for travelling on the lord's day; 

Which fame will do, mutatis mutandis, for the 
other penalties under this title. 5 


county, and to the churchwardens of 


b To whe.conftoble bf e inthe ful 
the pariſh of in the ſaid county, 


F ORASMUCH as A. O. ia the county of 
— carrier, is duly convicted before me J. P. efquirs, 
one of his majeſly's juſtices aſſigned to keep the peace in the 
ſaid county, and alſo to hear and determine dipers felonies, 
treſpaſſes, and other miſdemeanors in the ſaid county commitied, 
for that he the ſaid A. O. on the ——— day in 
the year of the reign of being the lord's day, 
commonly called ſunday, with his horſes into and through the 


. faid parih of — did travel, contrary to the flatutes in 


that caſe made and provided, whereby be hath forfeited the 
ſum of 208. of lawful money of England ; theſe are therefor: 
to command you forthwith to levy the ſaid ſum of 20 8. b 


 diftraining the goods and chattels of him the ſaid A. O. And 


if within the ſpace of | five] days next after ſuch diſtreſ l 
ft taken, 5 , not be 50, Tad 0 1 
reaſonable charges of taking and keeping the ſame, that then 
you do ſell the ſaid gaodls and chattels 4 by you diſirained, 
and out of the money ariſing by ſuch ſale, that you do pay the 
ſum of 68. 8d. part of the ſaid ſum of 208. to 217 
— yeoman, who informed me of the ſaid offence, and 
that you ſee the remaining ſum of 13s. 4d. employed to the 
wſe of the + appt of your ſaid pariſh of —— returning to him the 
aid A. O. the overplus upon demand, the reaſonable charges 
of taking, keeping, and ſelling the faid difireſs, being ff 
deducted. And you are ta certify io me, with the return of 
this precept, what you fhall have done in the execution 2 
Herein fail you not. Given under my hand and ſeal at 
in the ſaid county, the day x 0 


| Lotteries. See Gaming. 
Low wines, See Excife. 
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. V e ee eee 
. FE Firft, Ideots; who are of an ſan memory from Who. 

their nativity, by a r „ 
Secondly, "Thoſe that loſe their memory and under- 

ſtanding by the viſitation of God, as by ficknels, or other 

accident. Fi ug 5 „ 


Thirdly, Lunaticks ; who have ſometimes their under- 


i 5 
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ſtanding, and fometitnes. not.. 
Fourthly, Druhkares ; wo by their own vicious act 
| for a time deprive thetnſelyes of theit memory and ubder- | 
ae, , A RE. | 
2. He Fr ificites a madman to do a murder, or other Inciting him to 
crime, is 4 principal offender, and as much puniſhable as Commit a crime. 


7 ** Ss . * V- * 


if he had done it himſelf, 1 Hau. 2. F 
3. But ideots and lunaticks, who are under a natural Not puniſhable | 
diſability of diſtinguiſhing between good and evil, are not = criminateF- 
puniſhable by any criminal profecution, _1 Haw. 2. | 
Yet drunkards ſhall have no priyilege by their want of 
| found mind; but ſhall, have the ſame judgment as if they 
were in their right ſenſes. . 1 . 247. 1 Haw, 2 
_._ 4 BUENA pero, who Wants diſcretion, commit a Puniſhable for 
treſpaſs, againſt the perſon or poffefion of another; he civil offences. 
ſhali be compelled in a civil action to give ſatisfaQtion for 


| the damage Ln CT 8 5 
5. If one who hath committed a capital offence become Becoming non 
non compos before conviction, he fhall not be arraigned ; rn p08 — 
| and if after conviction, he ſhall not be executed. Ha :? 
F. 10S I RE 
6. By the common law, if it be doubtful whether a How tried whe- 
criminal, who at his trial in appearance is a lunatick, be ther he is non 
ſuch in truth or not, it ſhall be tried by an inquet 1 
office, to be returned by the ſheriff; and if it be found 
| by them, that the party only feighs himſelf mad, and he 
Mill refuſe to anſwer, he ſhall. be dealt with as one that 
and invite.” oY 8 
7 An ideot cannot bring an appeal. 1 Haw. 162. Whether he may 
Neither can he be an appfovef ; becauſe he cun nei- _ ae ae, 
yg the ath in that. caſe required, nor Wage battle. be de enen 
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Friends refirain- 


cCumſtances. 1 Haw. 130. 


Orerſcers re- 


it ſhall therefore be lawful for two or more 1 where : 


9. Any perſon may juſtify confining and beating hi 
friend being mad, in ſuch manner as is proper in ſuch * 


10. By the 17 G. 2. c. 5. it is enacted, that wheresf i 


there are ſometimes perſons, who by lunacy, or otherwię, 
are furiouſly mad, or are ſo far diſordered in their ſenſe i 


that they may be dangerous to be permitted to go abroad, i 
ſuch lunatick or mad perſon ſhall be found, by warramt 
directed to the conſtables, churchwardens, and overſeen 
of the place, or ſome of them, to cauſe ſuch perſon to be 
apprehended, and kept ſafely locked up in ſome ſecur Wi 
place, within the county or precinct, as ſuch juſtices ſhall 
under their hands and ſeals direct and appoint, (and i 


- ſuch juſtices find it neceſſary) to be there chained, if the Wl 


ſettlement of ſuch perſon ſhall be within ſuch county « {Wl 
precinct,  - | = 3 
And if ſuch ſettlement ſhall not be there, then ſuch | 


perſon ſhall be ſent to his ſettlement by a vagrant paß 


warrant of two juſtices of the county or precinct, to whie | 


Juſtices out of ſeſſions, may appeal to the next ſeſſions, 
giving reaſonable notice; whoſe order therein ſhall be f. 


ing, maintaining, and curing ſuch perſon, during ſuch re- Wi 
ſtraint (which ſhall be during ſuch time only as ſuch lv - 


the ſame, over and above what ſhall be ſufficient to main- 
tain his family, then ſuch charges ſhall be paid by the pi- 
riſh, town, or place, to which ſuch perſon belongs, by 
order of two juſtices, directed to the churchwardens ot 


But nothing herein ſhall reſtrain or abridge the power 


(mutatis mutandis) ; and ſhall be locked up or chained by Wn 


ſuch perſon is ſo ſent, in manner aforeſaid : 
And the reaſonable charges of removing, and of keep 


nacy or madneſs ſhall continue), ſhall be ſatisfied and paid Bi 
(ſuch charges being fifſt proved upon oath) by order of 
two juſtices, directing the churchwardens or overſeer, 
where any goods, chattels, lands or tenements of ſuch 
perſon ſhall be, to ſeize and ſell ſo much of the goods and 
chattels, or receive ſo much of the annual rents of the 
lands, as is neceſſary to pay the ſame; and to account for 
what is ſo ſeized, fold, or received, to the next quarter 
ſeſſions; But if ſuch perſon hath not an eſtate to ſatis I 


overſeers for that purpoſe. /. 20. | | 
Provided that any perſon aggrieved by any act of ſuch 


nal. /. 26. 


of the king, or lord chancellor ; nor ſhall reſtrain or ak 
. | | y 


* | — 


1 


„ Dunaticks. 111 
vent any friend from. taking them under: their on care | 
ann 5 ET Ceo 7 EG Ps 
11. The king is the general guardian of ideots and lu- King the guze- 
naticks. 17 Ed. 2. . 1. c. 9 10. ye eff, OY dian of lunaticke, | 
12. A perſon of non ſan- memory ſhall- not avoid his Whether ve may 
own act, by teaſon of this defect; but his heir or executor g ks O 
| may. 4 Co. Beverly 's calc: i PS or MT fi 4) open | 
13. If an ideot takes a wife, they are huſband and. wife Whether he may 
| in law, and their iſſue legitimate; for he is allowed to be conſent ta mar- 
capable of conſenting W J 
But by the 15G. 2. c. 30. Lunaticks found ſo by in- 
quifition by commiſſion under the great ſeal; or any luna- 
tick or perſon under a phrenzy, whoſe perſon and eſtate is 
veſted in truſtees by act of parliament, if they marry be- 
fore they are declared of ſound mind by the lord chancellor, 
or the truſtees or major part of them reſpectively, every 
ſuch marriage ſhall be void. = | 
14. A lunatick may ſurrender a leaſe in the court of ſa whatcaſe be 
= chancery or exchequer, in order to renew the ſame, m make a ſure 
1 | 29 G. 2. Co 31. | Bi ws 1 of ene 
15. To make a will, it is not ſufficient that the teſtator Whether be may 
have memory to anſwer. to familiar and uſual queſtions, Take a will. | 
but he ought to have a diſpoſing memory, ſo as to be able 
to make a diſpoſition of his eſtate, with underſtanding and 
reaſon. 6 Co. 23. 92 e n e | 


1 


„ er, 


IF any perſon ſhall ſteal and take away, or wilfully and 
maliciouſly pull up or deſtroy any madder roots; and 
* ſhall be convicted thereof before one juſtice, by confeſ- 
ſion or oath, of one witneſs ; he ſhall, for the firſt offence, 
pay to the owner ſuch ſatis faction for damages and in ſuch 
time as the juſtice ſha)l appoint, and moreover ſhall pay 
down upon the conviction to the overſeer for the ule of the 
Poor ſuch ſum not exceeding 10 s. as to the juſtice ſhall 
ſem meet; and if he ſhall not make ſuch recompence, and 


alſo 


alſo pay 9218 e to Pk _ = - og por, -4ut 
hall commit him to the houſe of near Js 175 iy.ſDace 
not exceeding one month, or may order Jo) iy kit 
d by the conſtable or other officer, as atk al 
ſhall eem meet! k and for the econg gage in 
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M2 AIM is ſuch a hurt af fo * 7 nad a 
whereby he is rendeted leſs able in e 
to defend himſelf, or annoy his adverſary. 55 
eta, a Fot che members of every ſubject ER the ſafe- 
oy guard and protection of the law, to the end a man may 
ſerve his king and country, when occaſion ſhall be offered: 
and therefore a perſon. who maims hin that he 2 
have the more colour to beg, may be i fine 
„ 
And by the like 9 a MY diſables himſelf, 
that he may not be impreſſed for a 
3- Thecutting off, or diſabling, or weakening a man's 
hand or finger, or Ariking out his eye, or ſoretooth, 4 
caſtrating him, are ſaid to be maims, but the cutting o 
his ear, or noſe, were not eſteemed maims at the common 
law, becauſe they do not W e but only Sihgure him, 
I Aaw. 111, 112 
4. It is faid; that anciently enfiration. was puniſhed 
with death ; and other maims with the loſs of member ſor 
member : but afterwards no maim was puniſhed in ay 
cafe with the loſs of life or member, but only _—_ fine 
and impriſonment. 1 Haw. 112. bn TO, 0 
But now by the 22 C23 C. 2. e. 1. (which is call 
the Coventry act, becauſe it Was made on the occaſion of 
Sir Jahn Coventry's being aſſaulted in the ſtreet, and 
noſe ſlit) If any perſon, on purpoſe, and of malice fore- 
thought, and by laying in wait, ſhall uglawfully-c: cut out 
or ' Glable the OR put out an es _ TRE Lot 
1 : 2 I% 5+ 
* FI, 411 10 


inen 
251 


4 noſe or lip, or 3 difable any . or mem- 
ber of any ſubject, with intention in ſo doing to maim or 
disfigure. him; the perſon ſo offending; his counſellors 
aiders, and abettore ( knowing of and privy to the offence} 
Mall be guilty of felony, without. bench. of clergy's «buys 
not to work corruption of bloods. en: „ n 8 
| . 4. If a man attack another with intent to NS” | 
Ke. he does not myrders.but.on}y.tnam him; the offence 
| is nevectheleſs within. this ſtatute. { 1 Abt. 112 9 100 MI 
6. If the maim comes not within any of the deſcriptions!! 


in the act, yet it is iudictable at: the n law, and : 
may be puniſhed by fine and impriſonment :- Ot an appoabo 
may be brought for it at the common law id Which the” 


party injured ſhall recovet his damages 0 or he may bring 
an action of treſpaſs; which kind of action hath now 
nerally ſucceeded, into the place of appeals in 1 . 
fences not capital. 2 Ha. 157 16. 
* It doth. not ſeem, that in maiming there may een 7 
aries after. the ſadt. 2 Hau. 31177 0,20 
F. or e of f cattle, | = 908 ed, | io) 
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II. Of champerty in particular. „n 
III. 1 1 reg 5. E 
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hk How puniſhable by at 5 common vb 55 


m. How by fatute. | 
vol. III. JJ 


E.- 


. - age. 
Ir Inn, > VO EW ro rs — Oy en, odors 1A of * var I 


2. And it is twofold: : 
| One in the. cmatry ; as Mbere one aſſiſts another, in Bis 
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pestenſions to certain lands, by taking or holding the poſ. 


ſeſſion of them fon him by force or ſubtiſty; or where 6116 
ſtirs up quarrels, and ſuits in the country, in relation to 
matters wherein he is no way concerned: And this kind 
ol. maintenance: is puniſabhle at the king's ſuit by fine 
and impriſonment, Whether the matter in difpute any way 
depended in plea ot not ; but it is ald not to de action- 


30 01. 


able, - 1 Hav. aa £10095 E 


Another in the courts of ice; ee one ie Miciouſly f. in- 
termeddles in a ſuit depending in any ſuch court, which no 


way belongs to him, by affiſting either party with 2 
or otherwiſe, in the Rotraud or defanee of apy! luc 


ſuit, . 1. Haw. 2 2409. » 8 Att: N 81 FE 
3. Of this ſecond kind of maintenance, there are three 
ſpecies; 7 K 85 4 — + F * Wy * 7 15 * 1 


Firſt, where « one maintains another, without ang: con- 
tract to have part of the thing in ſuit; which general: 
goes under the common name of mainienan co. ow 

Secondly, 4 one an ls called ſide to have 
of the thing in ſuit ;- Wbich is ca Hamper ty. 

"Thirdly, where one laboureth a jury: 35 TON 
enlracery. * Haw. 249. n W 

4. But it ſeemeth to be agreed, that whereverany. Neri 


claim a common intereſt in the ſame thing as im a way, 


churchyard, or common, by the ſame title, they may 
maintain one another in a ſuit relating: to thanx. 
1 Haw. 252. CHE 

5. Alſo, that-whoever is any way of Kin or affinity to. 
the party, may counſel, and affiſt him, but. that he cannot: 


juſtify the laying out any of his own money in;the.cauſe. 


unleſs he be either father, or To or YE n * 
Aſo OY — one 3 Le . give mo- 


. a oor man to enable him G 0 bis ſuit 
FOG: 233. wy 7 5 Poss N 
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4 enen eur an Malntetkanos is Ins on 10 W : 92 
pibitem by ſtatute, but is alſo malum in ſe, and ſtrtetiy pr 
hibited by the common 440g as having a manifeſt ten 
to oppreſſion; and therefore it ĩ is ſaid; that al ffrder of 
this kind'fre'not only able to an ationofimifitth | 
theſuit of the party erieved, herein tie) Nik cker 
fuch damages as malf be anſwerable to the injury bone to 
the plaintiff, but alſo that they may de indicted as offen“ 
ders againſt publiek juſtice,” and 4djudged' thereupon to 
fuch fine and impriſonment as ſhal} beg edle to the cir 
cumſtances of the offence. Alſo it ſcemeth, int i court 
of retord may commit a man for an a bintenunde 
done in the face of t che court. 2A. 2755 * r Ku. 25 5. 
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J 10m 117 Ny ; 
12, By*the Ed. 3. ſt. 2. c. 14. Noe perſen ſhall fake upon 
him to maintain quarrels, nor _—_ in he. e te the * 
turbunce of ibi common law. © 

2. And by the 20 Ed. 3. . None fall take in hand 
guurrel other than their - own, nor the fame maintain, by 
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And if any perſon charged as a contributor, being an in- 
habitant, {hall refuſe to pay his proportion on demand; 
or if he be not an inhabitant, if his tenant ſhall not pay 
the ſame upon demand; three deputy lieutenants by their 
warrant may II vy the ſame by diſtreſs and ſale, rendring 
the overplus, all neceſſary charge in levyihg thereof * 
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horſe, horſe. ves ast fan. 
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None compella- Rd 5. But no perſon charged Wiek the finding More of 
by fn ſerve in 1 or with contributing thereunto / ſhall be cofipdllable 
enn ee t9/erve'in perfor; but may find ond wo ferbecfer Kms to 
de approved by the oaptainz >fdbje@ nevertbeicl v0 be 
altered apon appeal to the lieutenunt, of! in his ab. 
ſence uche lieutenants; iR 38914 "CO B20; 
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Every man who ſhall ſerve in bis own Pelton, er e 

| perſon as ſhall be accepted in his ſtead,” "ſhall at the next 
muſter of his troop or company; give. in his name and 
plwKhsce of abode; unto ſuch perſon as the lieutenant, Or in 
dais abſence, or by his direction, any two deputy Heute- 
nants ſhall appoint';- ; to the end that the ſame may be 
liſted.” c oo hire AND 
But he ſhall not be capable of acting as a faldier, unlet 
de firſt take the ſaid oaths above mentioned, to be Aeli 
fired by the lieutenant, or in his abſente; er y Kis dh 
rection, the . lieutenants, or any two of theft. Ni 
Fa F 19th 


Hoyt 4 10 ban * nn r 5111 aA 
v7. Alfie, 


f of 10} 9) 
ae and le, 
ball. By the 136 14 C. 2. 6. „ Tüe Betteneeme laß 
and lead, hae power to call together the niich d' aft and 
array them, and form them into eaftipanies reef 400 
. and in caſe of inſurtect n Urin 

va 


ſeveral counties, cities, and places for which'they fhralf be 
commiſſioned reſpectively, as alſo into any other counties 
and places, for the ipprefling of all ſueh inſurtections and 
redellione, and repelling of invaſions; as may happen to 
„ 3 as they ſhalt receive directions from fis ma. 
jeſt 8 r Inn. 
And 57 the 15 C. 2. c The lieutenants; Fand fn 
| their abſence, or by their dir ions, the deputy nie ts, 
or two of them, ſhall have power ta lead, train, and exet- 
ciſe, or dy warrant under their hands an ſeals, cauſe to 
be led, trained,” and exerciſed, the e ſo woe ar- 
"MM nd Wap," - * * e e e e 
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ion, them to lead, conduct, ahem phe or Caufe- then 
to be led, conducted, and employed, as well within the 
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„ Betibtting berein ſha! extendito thegivingapy;poieek 
for marching any ſuhjetts out of che realim, otherwiſe as 
by eee of Bngiandlought da be done 13 & 14 Cl. eee, 
631163295 5d el + 0100919017 enn ene 60... © aaa 
= - 3; j heprdinarytimes fortraining,exerciſingy;andtiuf Time of muſier 

ib, all be chefs; The generalmuſter anTexercite of os. 
Wh cepimnents;{nvs abous ongf la year 5. Thejqroining andjexs 
erciſing of ſigg „ot: above for times a year 
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le companies ve | 
unleſs ſpecial directions be given by the king or his prvy\ 
council; And ſuch ſingle companies and troops ſhall not 
at any one time be continued in exerciſe above the ſpace of 
two days; And at a general muſter and exerciſe of regi- 
above four days together from their habitations, id. 24. 
. At every ſuch muſter and exerciſe, every muſque“ Accoutre ments. 
teer thall bring with him half a pound of powder; and half 
a pound of bullets; and every muſqueteen that ſhalſ ſerve; 
with a match lock, ſhall bring with him three yards of 
match; and every horſeman ſhall. bring with bim a „„ 
quarter of a pound ef powder, and: a quarter of a pound 
of bullets ; all which: ſhall be at the, chargaiof him who 
prey ides the ſaid ſoldier ande arms: om pain of 5 6. for 
eyery omiſſion. 13 14 C.. , 3. out th 15 C. 2. 
c. 4. n a 3 121 1 * M1 "EF h : 
$5. 5 arms offenſive and defenſive, with the 1 
ture for horſe, ſhall be as follows. +. the defenſive arms, a 
back, breaſt and pot, piſtol proof ; the offenſive arms, 4 | 
ſwerf| and a caſe of piſtols,.the barrels,not underai inches 
in length; the furniture {os the horſe, 2 great ſaddle or dies bas 
pad with, burrs and ſtraps to afſix the holſters unto, a bit: 
aud ibridle. with. a pectoral and crupper: ſot. the ſgot, 
muſqueteęr ſhall have a-muſket, the barrel not under three 
foot in length, and the gauge of the bore to be for x2, bul- 
lets to the paund, a collar. of bandilęers, with a word: a 
pikeman to-be, armed; withija pike of, aſn, no under 
foot in length, (head und tf included) wich a back, 
breaſt, head - piece, and ſurord- 3. 14 C, % 3. . % 
4 The muſter maſter ſhall be an inhahitant of, the Etuſter mater. 
county. 15 C. 2. C. 4. b. 1 As Serra ht 
And.once a year each ſoldier ſhall pay to him: ſuch ſum, 
not exceeding 18, for 2 hotſeman, and 6 d. for a ſootman, + 
a the lieutenants and;deputies, ot chte of them, ſhall-uĩö 
der thejt hands and ſeals, direct ; who ſhall-hayg. power to 
levy the ſame, by diſtreſs and ſale of the goods of the per- 
ſops charged to find' ſuch horſeman, orfons ſelüßete nne 5 
; f | & -» 
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Penalty on not | 
| furniſhing. in, or deliver his horſe, arms other” furtifrare * 
beat of drum, ſound of Koa Fay othe 7 fm the 
lieutenants, and deputies or three of - nxt may mie” 


| 11. 2 Trophy money; for nas; "ng 2 


| the. 2 be 55 & negle of loch foie, wh 0.in 


caſe ſhall be Accountable for the ſame. 88 
5. If any perſon charged alf refuſe r negleck W 


nalty,not exceedi I. to be levied by diſtreſs and fal 
_ 8 the AS charges for le 2 
feſt. deducted. n „ 

6. Provided, that no officer or ſoldier of the ve mil, 
belonging to any city, borough, or town corporate, be- 
ing a county of it ſelf, or to any othet corporation or 
port town, who. have uſed, to be muſtered only within 
their own. precincts, ſhall be compellable to appear out of 


ſuch precincts at any muſter or exerciſe Wo 78: & I 


C. 2. 4 3. J. a8. 
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Aber neeſſuries. 


And for furniſhing amitienieton and other nite | 
the heutenants and deputies; or three of them, ſhulll hav 
power to lay rates on the ref ſpective counties and places, 
not exeeeding in the whole in any one year the propott 


of a fourth part of one month's aſſe{lnient in each county,” 


after the rate of 70000 l. a month, charged dy the act ö 


the 12 C. 2. c. 29. Which ſhall: 'be' a Lehle, 


and paid by ſuch perſons, and according to "Ty h directions 


as ſhall 86 given by the lieutenants and deputies, of cure 


of them; . the Iike penalties, and by the like ways 
and means, as are preſeri in ood ſaid 1 A 


V. 2. 4 WET 3 77 

id act of the 12 0. 25 c. 26. Aires the it 
off been z month to be raiſed in the like manner a8 b/ 
the a of the 12 C. 2. c 21. which act did direct the 
ſame to be raiſed, according to the' proportions; and in 
ſuek manner as by an ordinance of both houſes made in 
his majeſty's abſence : 7 Which ordinance was ab foltow- 
eth; 


That is to ay, were dall be raiſed act flee of 


700001. a month, i in W e en noon e « 
gone pron then > „ 
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* - 0 Sanerſet, 7 . 
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8 Southaniptone". 2022 8 4 
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Cumberland \ | -Suffol — 30655 11 2 
Derbß— 933 6 8 | Surrey — 1555 1 85 
Devin — 3003 15 6 Ky . 184 14 6 
Derſet — 1311 40. 6 " Suſſex 4 1905 111 2 
2 num of Pol” 10/14 ©: Warwith — 1244 Ep 
Durham — 1583 14 4 W:ftmirland | - 175 TX 15 
Eſſex $000 * o O | Wilts. — 1944 10 
 Glouceſler - 1626 6 8 Wireefter — 1182.4 4 
þ Oy e ee PT 2 | eee eee 
i Hereford =" 1166 T3" 4 ——— 3047 8 10 
: Heriford -"" 140 © © | Hen — 67/13 4 
{ Huntingdon - 622" 4 6 Julſis Wee 19805 14 4 
4 Kint —— "3655" 11 2 | Breeknoct — 361 13 4 
WH Zn = e | Cordifen - 215 10/0 
Leite '-"" 1688 17 8 * Carmarthen '- i : 25 6 8 
} Lincoln ns} | 2922" 4 10] Carnatvah 02 4 4 
3 Middleſex '="1588 17 10 Denbigh” — 272 4 6 
/ ' London 514866 13 4 Hint. — 135 14 6 
4 Northampton 14% 5 8 i Glamorgan — 478 17 *. 
4 N 1 1 8 T 44] Ab 124 8 10 
| | Monmouth” * 466 1 + 
We, en 8 is] = 295 11 
27 0 186 13 | Pembroke © — 406 5 


Nebra 2557 19 5 


Radnor” h 254 "ging 
9 Hove ford Wet" 15 11 8 
| Berwick N en 16 


 Neweaftle | 
Oro ] — 1127 4 64 


equally aſſeſſed ; 
ſhall afleſs the 


c 


pariſhes,” - 


Vor. III. 


«+ 1 * * * 


And the a- ſhall canſs the TORT w be 

and appoint aſſeſſors in each parti 
faite by a pound rate, according. to\ all 
eſtates borh"real and, perfooal, within the limits of their 


ſh, he 


And in caſe the way of aſſeſſing by a pound the! l 
prove obſttuctive to the ſpeedy digg! in of the 4 
ment; the commiſſibners may ? direct the affeſſors to aſſeſs 


according to 255 moſt . way of rates 


practiſed 
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(UM At 


ſed in ſuch places. Provided that the apporti 
E . 155 we Fawn 190 1 IEENY 


fee i 855 place man be! ea te Lf pn kom. the” 


6 
But ene contained i i bid de TIE uf wh ON 
maſter, fellow, of: 14005 bf. ah celle ege in el Ye 
any "un tverfiti6s, of 5f Miucluſter, Lalon, or "efminjler, . 
i any, other free ſchools, or any reader, officer, or min” 
bo Tame,” 'or of any hoſpitals, or Almſheuſes, in fe- 
1 ec 'of : any probe ariſing in reſpect of the ſaid places ; nor 
Charge any h ouſes. or lands belonging to Chrift's boſþ tal, 
| Bari holameih, Bridewll, Thomas, and Bethlehem... Butt my | 
tenants ſhall pay for fo much as their leaſes are year year arly | 
= worth, over and. above'the rents reſerved, 13 
Perſons | in London ſhall be aſſeſſed in the pariſhes 10 8 5 
they dwell :. And perſons out of Londen, having any office 
in London, ſhall be aſſeſſed where they 728 8 
And the aſſeſſors ſhall deliver one copy © f the aſſſſ ment 
uno the commiſſioners; ' who ſhall ſign and ſeal o du-. 
plicates, and deliver one to the ſuB.eeNleRiors, wich e Wat. 
rant to collect; and deſives the othes to the receiver g- 
neral. 
And if any difference ariſe Wee en angel a hl 
concerning the rates, the commiſlioners i 
ſame; wh perſons'aggrieved by being over rated, pi 955 
plaint in fix days after demand to the commiſſioners who 
allowed the aſſeſſment, may by them be relieved, eh 
And if any controverſy ſhall ariſe which concerns a any 
of the commiſſioners, he ſhall withdraw. 
On non-payment, the collectors may diſtrain ; and j in 
the day-time, taking with them the conſtable, ma may break | 
open any houſe, cheſt, or box where the MER, 55 
if any queſtion ariſe upon the taking ſuch diſtreſs, the 
ſame ſhall be determined by the commiſſioners. | 
And if perſons convey their goods, the commiſſioners 
= may impriſon them (not being peers) till payment; aud 
| tenants may deduct the ſame out of their rent. 


And if the proportions be not fully paid, nor can Le | 
vied, the commiſſioners may reaſſeſs. 


And if any perſon ſhall wilfull glect t to perform bis 
duty in the execution of this ordinance, the commiſſion- 
ers may fine him, not exceeding 201. to be levied by di 
-ftreſs, and. paid to the receiver general. 

And the receiver general ſhall have z d. in the pound; 


the. ſub-colleQors 1 d. the head collectors 1 * * a 
rs clerks 1 d. 5 
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this ordinance; (which, is myc 
cient Tyblidres, and. v7 the pre 
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or rebellion, 1 3& 14 C. 2. c. 3. / 8. 1 


nd the lieutenants ſhall appoint one or more treaſu- . 


%"1 BY furers, or clerks, for receiving and paying ſuch monies 
1 When leyied; of. all which receipts and diſburſements. 


JY 19 \C 171 18-3 {9 St} 8 et, Ho e | 
thereof, they ſhall every fix months give their accounts 
three of them : which account ſhall be forthwith certified 
to the pl 


71 to the juſtices at the next ſefions. id. ,. 12. 


ite 


e proved, that the lieutenants or their deputies 


L Id 
hands and 
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the | g n 3 N | ; | SF 
ners TD Power to ſearch for army, - 


they ſhall think fit (of which a commiſhoned officer, and 

whe conſtable or his deputy, or in their abſence ſome othet . 
perſon bearing office in the pariſh where the ſbarch ſhall N 
be, ſhall be two) to ſearch for and ſeize all arms in the | 
cuſtody of any perſon, whom the lieutenants or two of 

their de uties ſhall judge dangerous to the peace of the 

Kingdor , and 1 bet. the. ſame, and thereof to give 

count" to the lieutenants, and in” their abſence, or by 

34 ideir directions, to the e r of them: Pre ided, 5 

f „„ 2 | | that 
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that no ſearch be made in any bouſe between Junnſattins 
and ꝗſun- riſing, other than in citięs r Theis ſuburbs, and 
towns corporate, market towns, and houſes within the 
bills of mortality, where they may ſearch in the night 
time, if the warrant fo direct; and metern 
to enter, by force: And no dwelling bouſe of a peer to be 
ſearched,” but by immediate warrant from the king, or in 
de preſenge of the lieutenant or a deputy licutenant: And 


in all places and houſes whatſoever, where ſearch is to be 
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made, it ſhall be lawful in caſe of reſiſtance, to enter þy 
force. And the arms ſo ſeized may be reſtored to. the 
owners again, if the lieutenants, or in their abſence 2 
aforeſaid, their deputies, or two of them, ſhall ſo think 
„„ er,, TR ON 
/ ie AATALED 15 105 
All high conſtables, petty conſtables, and other o 8 
and * ſhall be aiding and aſſiſting to the Jieutenants 
and their deputies, or any of them. 13 C 14 C. a. 
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The yearly acts againſt | mutiny; and deſertion do not 
extend to the militia. FC 
hut if any of the militia ſhall not appear and ſerve, com- 
pleatly furniſhed with horſe and arms and other furniture, 
at the beat of drum, ſound of trumpet, or other ſum- 
mons ; the lieutenants, and in their abſence, or by their 
directions, the deputies, or two of them, if the default be 

| in. ſuch perſon, may impriſon him for five days; or maj 

inflict a penalty, if he is a horſeman, not exceeding 203. 
and if a footman, not exceeding 108. to be paid down 

without delay. 13& 14 C. 2. c. 3. . 10. 
And the lieutenants, or deputies, or chief officers upon 
the place, may impriſon mutineers, and ſuch ſoldiers a 

do not their duty at the days of muſter and training and 
may inflict for puniſhment for every ſuch offence, any pe- 
cuniary.. mulct not exceeding 5 s. or impriſonment not 
exceeding twenty days. 13 14 C. 2. c. 3. . 8. 
And ſuch perſon duly liſted, ſhall not be exchanged 

or deſert, or be diſcharged, but by the leave of the lieute- 
nant, or two deputies, or his captain, upon reaſonable 

4 2 te e in wining unten hand and ſeal; 0 

in of 20 l. to be levied as ot alties ; and ſor 
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1 any perſon ſhall detain or imbezil his horſe, arms, or: 


made ſatisfaction. 13 & 14 C. 2. c 3. fe 10. 
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For ſatisfaction of the officers for their pay, during fuch: 
time (not exceeding one month) as they ſhall be with 
their ſoldiers in actual ſervice, proviſion ſhall be made by 
the king out of the treaſury. 13 14 C. 2. c. 3. . 7. 

And the lieutenants and deputies, or three of them, 
ſhall have power to diſpoſe of ſo much of the ſaid fourth 
part of the 70000 l. a month, to the inferior officers,” for 


6 their pains and encouragement, as to them ſhall ſeem ex- 
* r lt pts or ahi vos yak 


AII. Soldiers pay. "oF at 
"Every perſon charged ſhall (on pain of 5 6. on de- 
matid 2 8. 6d, 4 447 Us HR ns RS. Walt =. pain 
of 28.) pay on demand 1 s. a day to each foot ſoldier, for 
ſo many days as they ſhall be abſent from their dwellings - 
or callings, by oceafion'of muſter or exerciſe, unleſs ſome 
certain agreement be made to the contrary before good 
witneſs ; and the ſaid penalty is to be paid to ſuch ſoldier, 
to whom his pay was denied; the reſpeCtive penalties to 
be demanded in fix weeks after default, or at or before the 
next muſter or exerciſe, and not afterwards. 15 C. 2. c. 
And in caſe of invaſions, inſurrections, or rebellions, 
3 occaſion ſhall be to draw out ſuch ſoldiers into 
actual ſervice; the perſons ſo charged ſball provide each 
their ſoldier with pay in hand not exgeeding one month's 
Pay, as ſhall be directed by the lieutenants, and in their 


utes abſence, or by their directibns; by the deputies or any two 
; ON For the repayment*whereof, proviſion ſhall be made by _ 
. TW THY 
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che king out of the treaſury. id. AY 
1 13 i And 
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And in eee eee 1 h 5 Bhs 
vanced as aforeſaid, no perſon wn vanced 
his proportion thereof, ſhall b ed Tra her 
like month's' payment, until he all are been r in 
the ſaid month's pay; and ſo from time to time, the 
month's Pay 3 tain laſt before Lerne and advanced. 
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VIII Bulla 8 recoverable. 5 T9208 
The forfeitures;) penalties; ond payments by the. 150 
2. c. 4. not otherwiſe herein directed, may be recovered 
by warrant under the hands and ſeals of the lieutenants 
and deputies, or three of them, by diſtreſs and ſale 30 and 
if ſufficient diſtreſs cannot be found, then the party to de 
impriſoned till MEATS among be made. 1507 2. 11 
7. ons $9673 31% ies Von z ne ts, ABBA EOR: 25 lag 
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v. Double coſts. NL 


| Menne fed i dich of the acts OT As r3 11 wh 

c. 3. or 15 C. 2. cu. may plead? the genenal iſſue, nd: 
have double colts.” And the action muſtbecammeintedin. 
ſix months, and in the proper county... 15 Cinco þ 
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or ſhall he heiriapparent ta a perſon having a like eſtate of 
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a like eſtate af 200 l. or younger ſon vf a perforrwho'ſhalf 7 
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or ſon of ſome perſon who ſnallche, or ar the time of hi? 
death was, ſeiſet or poſſeſſed of e like eſtate of 100 l. 
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town, ſhall' appoint five, or more ty lievtenants{(if ſo 
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officers of the militia, wheſe number and: rank ſhall e 
proportionable tothe number af militia men which fue 
city or town ſhalhraiſe, as their quota towards the milie 


of the county to which ſuth city or town is by this act 
united for the purpoſes afoneſaid ; and äll powers given 
and proviſions made by this act with reſpect to counties at 
large, ſhall take place in the ſaid cities and towns, except 
only, that after the number of perſons which ſueh eity or 
town 1s to furniſh ſfiall have been appointed as aforeſaid by 


his majeſty's lieutenant and the deputy lieutenants, or by the 


deputy lieutenants of the county at large, two deputy 
lieutenants within ſuch city or town ſhall have and — 
ciſe all the powers conferred by this act on three deputy” 


lieutenants; or two deputy lieutenants together witb one 
Juſtice, or one deputy lieutenant together with two juſtices,” 
of any eounty at large: And the qualification ſor à depu- 
ty lieutenant and field officer ſhall be 300 1. a year as afores 
laid ; or a perſonal eſtate alone, or real and perſonal eſtate 


together to the amount or value of 5000 l. captain 150 1.7 
a year z or perſonal eſtate alone, or real and perſonal toge- 
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heutenants; and the chief magiſtrates of ſuch Eities or 
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„ powers of this act for raiſing and training the militia 
a Within ſuch eities or towiis in execution; but the militia 

| of ſuch cities: and towns, being by this act declared to be 

part of the milltia of the eounties to which ſuch cities and 

Gn are united far the purpoſes aforeſaid, the militia of 

ſuch cities or, towns ſhallijoin the militia of the county to 

which ſueh eities or towns are ſo united for the urpoſes 
aforeſaĩd; and the whole militia ſo joined together, 

| be exerciſed together at the general exerciſe 4 and ſhall 

then, and alſo when drawn out and embodied, be deemed 

da, milicia of the.county to Sich ſuch cities of A 


ſo united. 2 G. 3. el 20 . Tk. len lee 
In the tower 9. The qualifications above recited; Sede ber- 
| bamlets. FP be a deputy lieutenant, lieutenant colonel, major, 


captain, lieutenant, or enſign; ſhall. not extend tb cbm- 
mien granted by the conſtable of the towet, vt lieute- 

e of the tower hamlets. 2 G. 8. 6/20; f 13. m 16+ 
Promotion on 10% When any regiment er battalion ſhall Arten 
N 82 Uh out and embodled; the lieutenant may, upon account of 
military merit ſhewn in time of actual invaſion or actual 
8 rebellion, promote any officer therein, fm a lower to 2 
| higher commiſſion, incluſive of that of lieutenant colonel, 
notwithſtanding he ſhould not have the qualification re- 
quiſite for his firſt admittance . into ſuch higher rank : Pro- 
vided, that no perſon, not having the qualification hetein 
before directed for a captain; ſhall be promoted to a higher 

rank than that of captain. 4 G. 3. c. 20. % 12 
Difplacing cfi- _ 11. The king, from time to time, may ſignify his ple: 


nants and officers; and thereupon the lieutenant ſhall 25 

point dthers/jm-their fend 29:46 26,1 Hö en | 
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abc egen qualifyiog-for offices. 4 G. 3. c. 40. , 15. 

4. Deputy lieutenant, colonel, lieutenant colonel or 
1 acting not. being qualified, or not! delivering in 
ſuch qualifcation, and taking the oaths und ſubſeribing 
the declaration, ſnall forfeit 200 l. captain, lieutenant, or 


olige 1001. half to him who ſhall ſue, and: half to the 
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ſcan, the. lientenant from appointing any peer of this 
realm or his heir apparent, to be a deputy; lieutenant or 
commiſſion officer, within the county or place whetein 
he ſhall have ſome place of reſidence; or to oblige any 
peer or heir apparent of ſuch peer (ſo appointed) to leave 
- his qualification with the clerk of the peace: but it ſhall 


de lawful far him taking the oaths, and making and ſub- 


ſcribing the declaration aforeſaid, to act, altho?, he ſhall 
not have ſuch eſtate in manors, nne lands, tene- 


ments, or hereditaments, een by this act. 26, 
3: c. 20. To 8... obs i by, $32 | 
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in the militia, ſhall not vacate the ſeat of any member re- 
turned to ſerve in parliament. 2 C. 3. c. 20. % 19 
17. His majeſty's lieutenant, together with three dope: 


ty lieutenants, and on the death or removal or in the abſence of ue 


of his majeſty's lieutenant, any five deputy lieutenants, 
mall, at the end of every four years, at their annual meet- 
ing, in caſe the militia of ſuch county or place ſnall not 
be then emboglied, diſcharge-ſome one field officer of each 
regiment or battalion, and ſuch a number of offcers of 
each inferior rank, as ſhall be equal to the number of per- 
ſons who ſhall have given notice in writing to bis majefly's 
lieutenant, one month at leaſt before. ſuch meeting, that 
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in the militia, preſerve his rank in the army, in the ſame 
lieutenant may grant to the adjutant a commiſſioh of lieu 


tenant, or any inferior commiſſion, although ſuch adju- 
tant ſhall not have ao eſtate to qualify him for ſuch com- 


jeants to each company, out of his other forces; ſuch 
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act at any one time as colonel to more than one een 
or battalion. 2 f. 3. c. 20. /. 28. 
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miſſion as is required by this act. 2 G. 3, c. 20. 5 33. 
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manner as if they had continued, to 3 in the ſaid 
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bation, of the colonel, or where there is no colonel, of. 
the lieutenant colonel, or where there is no- lieutenant 
colonel, of the major of the regiment or battalion). ſhall | 
appoint ſerjeants out of the private men, to fill up vacan+ | 
cies ; who ſhall take the like oath as ſerjeants appointed 
by his majeſty (which oath any one deputy licutenapt, 
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i county, neee, or place, 855 one Juſtice ge - 

1 adminiſter.), / 38. 
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militia; and ſhall: be for any miſbehaviour reduced intspbt 
tünkeg akut within one monthr after ſuh ved uction be 
reſtored ; he ſhalbh be · returned to tl from which 
he was taken i in his majeſty's other forces, -anduſhal! there 
ſer vo as a private man j and any perſon appoidledb a fer- 
jeant in the militia out of any company of militia, may 
derreduced into the- ranks for miſbehaviour, and ſnall ſerve 
theres till be ſhall have compleated his three years © ſervice 
_ as a private militia man; and if there ſhall be no vacancy 
in tlie company from whence he was taken, be ſhall ſerve 
25 any other company of the regiment eee 
3 
Corporal. . The captain of every company may appoint 2 
| dale our of the private men of his company, in the propo 
tion of one corporal ts twenty private men; and may di 
pits ſuch corporals for miſbehaviour, and appoint; — 550 
als he ſhall ſee occaſion. 2 G. 3. c. 20. 38. 
Drummer, nd 23. And the captain alſo may appoint two perſons. tobe 
Mer. _ - drummers. or fifers to his company. And the eolonel; or 
| where there is no colonel the lieutenant colonel, on v 
b there is no colonel or Heutenant colonel the e 
appoint a- drum major out of the drummers. „Which 
drummers and fifers, when ſo appointed, 10 e r- 
ceived any pay as ſuch, ſhall be deemed to be epgage!, 
and compellable to ſerve in the ſame regiment or battalion, 
until legally diſcharged. And ſuch captain may diſplace 
ſuch” drummers or fiſers fot miſbehaviour, and, appomt 
| | others in their room. 2 G. 3. c. 20. /- 36, 38. 
Serjeant, drom- 24. If any ſerjeant, drummer, or fifer, ſhall inliſt in 


mer, or fifer in- oy of his majeſty's other forces; ſuch inliſting ſhall * 


lifti 
void. 548 3. . 20, % 40. 2% 


Clerks of the 25. His majeſty's lieutenant Mall appoint a clerk for 
8 thei general meetings ; and may diſplace ſuch clerk, if he 
5 think fit, and appoint another 1 in his room. 26. 3+ . 

20. J 90. | 
And the deputy. ee within their Tabdiviſion, 
mall appoint a clerk for their reſpective ſubdiviſion ; and 
may diſplace him if they think fit, and appoint another in 

his room. id. 

| Clerk ef the 20. His majeſty's lieutenant ſhall from time to time, l 
— or bat- gerafion ſhall require, appoint a clerk to each gia of 
battalion. 2 C. 3. c. 20. , 36. 5 
And by auether clauſe in the ſaid 28, when unf 
ment or battalion ſhall be unembodied, the colonel, ot 
* 263 ht # | ; i * | as 66 bete 


** 
2 


— f.... .. POIs,” 


„ the ee, 
appoint = regimental clerk to eee or dare. 
1. 98. , * ; ; Vs 4 
27. When pions | | 

and A= ee they 1 ſball continue embodied, cheat 
lonel, or where there is no colonel the commanding of- 
fer, ſhall appoint an agent; and take ſecurity from ſuch. 
t; and ſuch colonel or commanding officer reſpeg- 
tively ſhall be liable to make good all -deficiencies on 
account of the pay, — or public ks 2 G. 3 


6. 20. J. 119. 3 : 55 4 
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HI. Number of men 1 ate raiſed in the ſeo rral counties 


— — — 
D & 


1. The 3 of N wen to » bel raiſed 8 Number e l 
5 7 of the places herein after excepted) ſhall be as follows? Private men. 
y For the county of Bedford — wy N 
Berks © — — — 3560 
e Bucks 70 wy | ö i 8 e GEN 560 | * eie 
Y Cambridge ; — — — 480 | om 5 
ſe eter, with the and coun of the pity eit of N 
I 3 5 cry ad 3 yr hee 560 
h Cornwall „ 8 540 
0, : Derby - 8 — 560 
n, ore FI with 4 city and county of the city of 27 
ce Deter — 160 
t Dorſet, with the iſland of nn and the 
| town and county of the town of Poole 640 . 
in Durham ie | 6 fe 
J Glouceſter, with the = and county . he We 
of city of Briſtol — — 660 0 
| "Hereford „ . 4 0" 4 
Hertford — e 560 
Huntingdon 3 | 320 
Kent, with the city. and — of the city of 7 
Canterbury „ — 860 | 
ancaſter | — — — — — 800 
— 
Lincoln, with the city and county of the city - «©. it 4s $4973 | 
; of Lincoln — — ; | 1200 ",# 36 amn 


1 Hens 


Middleſex (excluſive of the tower hamlets) | 1600 


2 Norfolk | 


Woch, Ln che a 100 our 
Pa ah ONS 1 — 
Northampton — — 
Wk. n e 1 IRE: town: MO Rr” 
thetown of e ae tow 'of Be fBerw "thy 
* N ottingham, with the town "NED coun ney of tt * 
T 
Hel A AN =, 55818 
WOT «IFN tC! FE BE, 113 To r 
Raten —⅜ 1ĩ 
_ Balop. ia a” br” es ey Sal 10 


Somerſet — | — 5 — 156 
Southampton, with the town and 8 of 5 j 
town of Southampton ; 3 2%, HG — 
„une with the city and county of che city. 
"of Litchfield x1 55 — 15 170 — 500 
aer ae Bs 
Surrey . — — 
CBuſſex omen E en 
55 ©» Warwick; with the e county fe eit who: 


- of Coventry-- — 655 % e 


ede and — -” 5 
Wore, with the ciry iy and counfaſthe city 595 

of Worceſter eee e eee 60 

f - Wiles . 57 i” (4-2 4) 0 

Vork, Weſt Riding, wich the als j and, unt 

1 dog of the city-of S * —_— THY 3440 
7 | | —— North Riding J f T e 85 £ <6 

—  Eaft Riding, ak 3 and e 55 

7 of the town of Kingſton v— — 

Angleſe x ð om 

Erecknock N | 

Ty Cardigan 8 RE e (eons 

Caermatthen © ano, | 

0 'Earnarvan e 

Denbign G N 

| Flint ö RY N 2} 

\ Z © Glamorgan — 

eee — 

5 205 © Pembroke 33 — 


Ne | RS 


_ .. $9 Ragnar © © — 
7 % : 8 ; 5 * ; 8 oy + 
5 26. 3 4 20, be: hare 4 
£ . o IN. . „ © hs <A 
dale „ LW ; 
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. His Majeſty's fiaiteriant fhall tranſtuit to the privy 
180 eil, from time to time, a true ſtate of the numbers of 
council, from time to time, a true ſtate of the numbers of 


perſons fit to ſerve in the militia fox the county or plac of 


which he is lieutenant; and after all the ſaid numbers ſhall 
be ſo tranſtitted t the'þrivy council, the ſaid council ſhall 


* 


fix and ſettle, as near as may be, the number of private 


* , 


67, 


the ſeveral 
counties, 


/ 


militia men, who ſhal]/for the future ſetve for each county, 
riding, or place, within that, patt of Great Britain afore- | 
aid, by the proportion which the numbers returned for each 
county, riding, or place bear to the whole number of wm 


vate militia men directed to be raiſed within that part o 
Great Britain afgreſaid ; and forthwith tranſmit accounts 
of the numbers ſo fixed and ſettled to all his majeſty's 


lieutenants of the ſeveral counties and places reſpectiyely. 


And where the number of private militia men ſo fixed 
and ſettled-as aforeſaid, ſhall: be reſpectively greater than 


the number of private militia men, who ſhall bave been 


by virtue of the aforeſaid act appointed to ſerve for any 


county, riding, or place; in ſueh caſe, his majeſty's lieu- 


tenant together with two deputy lieutenants, or in the 


abſence of his majeſty's lieutenant three deputy heute- 
nants ſhall at a general meeting, to be held for that pur- 
poſe, appoint what number of private militia men ſhall 
ſerve for each reſpective hundred, rape, lathe, wapentake, 
or other divifion, within the county, riding, or place, to 
which they belong; and the additional number of private 
militia men to make up the Whole number ſo fixed and 


ſettled as aforeſaid, ſhall: be provided or choſen, and ſworn 


and inrolled, in like manner as all other private militia 
men, And where the number of private militia men ſo 
fixed and ſettled as aforeſaid, ſnall be re ſpectively leſsthan 
the number of private militia men, ho ſhall be by vittue 
of this act appointed to ſerve for any county, riding, or 
place; in ſuch: caſe, his majeſty's lieutenant together 
with two deputy lieutenants, and 08. the death or removal 
or in the abſence of his majeſty's: lieutenant thæee deputy 
lieutenants, ſhall at a general meeting to be held for that 
purpoſe, diſcharge by lot proportionably out of each re- 

ſpective hundred, rape, lathe, wapentake or other diyiſion, 
| ſo many ptivate militia men as ſhall exceed the number ſo 
fixed and ſettled as aforeſaid. 2 G. 3. c. 20. 74. 
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Advertiſement 
for accepting 
commiſſions, 


Counties not 
raiſing their T 
litia, to pay 51. 
tor tach man. 


: (edit 8 


; 1 45 EO d 144k FL, £4701 » Uo If) 
e offs 25 


Te 


, 2 5 300 bus Dorf; 
is. 3 1 Fa lia have , ol bee 1 al- 


| Tx: 13-2." & 18 1 5 ready 4 ewe 3 os 3117 . * uk 
9719 N 941177 # 52 1102 8 b ty 100. 
( Inn every county es the militis mall. not be raiſed 


the lieutenant ſhall within one month before the. Chriſt: 
4 maſs ſeſſions, and within one month before the midſum- 


mer ſeſſions, yearly, cauſe advertiſements to be publiſhed 
in the London gazette, and the news papers of ſuch 
county ſignifying the want of officers; and all perſons 
qualified and willing to ſerve as officers, ſhall at any time 
return their names and intention to the lieutenant, or in 
his abſence, to any general quarter ſeflions for. the 
e in which they propoſe to ſerve... 126, 3. c. a0. 


20. ; 
EN Where the militia has ho raiſed, 105 CTY 
liehtenine or three deputy lieutenants ſhall yearly, on or 
before Dec. 25. certify the ſame to the clerk of the 1 55 
(according as is hereafter in this caſe directed) 
certificate he ſhall deliver to the juſtices at ſuch 22 5 eflions, 
and ſhall then file the ſame among the records, And 
where no ſuch certificate from his majeſty's. lieutenant or 
three deputy lieutenants ſhall be delivered to the clerk of 
the peace; he ſhall certify under his hand and ſeal, to the 
ſeſſions to be held next after Dec. 25, in that year, on the 
day the ſeſſions ſhall be opened, that he has. not received 
trom his majeſty's lieutenant or any three deputy, lieute- 
nants ſuch certificate ; and he ſhall file ſuch his. cer. 
cate amongſt the records. 6 G. 3. c. 30. . 20, 21. 
And in 14 days after the ſaid ſeſſionz, he ſhall alſo 
certify to the commiſſioners of the treaſury, and to the 
receiver general of the county, that-no. ſuch certificate 
from his majeſty's lieutenant or any three deputy lieute- 
nants hath been received by him, and that he hath cer- 
tified the ſame to the juſtices of ſuch ſeſſions. , 24. 
And if any clerk of the peace ſhall refuſe or neglect to 
receive, deliver, file, make, record, or tranſmit any ſuch 
certificate; he ſhall forfeit 5001. to him who ſhall ſue 
for the france, and ſhall alſo forfeit. his office, and be in- 
capacitated to hold the ſame or any other 1 under 
the government. / 25. 
And the juſtices at the ſaid ſeſhons ſhall rate and 4. 
ſeſs on the ſaid county, the ſum of 51. for every private 


militia man not raiſed as aforeſaid ; the ſame to be rated 


: and at colleQed levied, geld, and cf f 8 


* 
13 
* 
\A 


* - c 1 
FF F 


3 — EE BE nook ad. 


— os 
Mt tai | OT 


52, = 


c 4 
„FF one 6 Cer = 


* 


ae =_>»whi 
the collectors, in ſuch manner, and with ſuch powers of #1 
diſtreſs and other [remedies for inforcing the collection: | | 
and þ yment, and puniſhing the collectors for neglect of : 
duty, as the county rates have been uſually, or may be, 
aſſciſed, collected, levied paid, and accounted for, by the 


ack tif 12 G. 2. Yi, 9: of any other act. 1 G8. 3. 4 25 dem 


* 


23.1 : 6 8. / . 30. ＋ 21. 010; 4 HPO iy dt 71851801 * * ET re ; 
3. And ſuch rate, made by ſuch juſtices, ſhall-be ſe- Out of a ſpecial | | 

part al diſtinct from all other county rates within ſuch CRY vol 

county, notwithſtanding the ſaid act of 12 G. 2. c. 29. or, 

any other act, uſage,” or cuſtom to the contrary. 2 G. 3. 

. Ab K. , ron i 

4. And every tenant or oceupier of any houſe, land, Tenant to eeduct 
tithe. tenement, or hereditament, may deduct the fame out the lame. 
oFhis rent.” *# GT: T THE Feat 

Provided, that this ſhall not vacate any covenant: or 

agreement, contained in any leaſe between landlord and 

tenant, where the eſtate leaſed is not let at rack rent; and 

no landlord of any eſtate which ſhall not let at rack 

rent ſnall be obliged to allow to the tenant any money 

Which be ſhall pay towards any county rate to be made in 

Pitrſuance' of this act, but in proportion only to the rent 

uch Iandlord ſhall receive. . 


”, 19 iin ff ; 


F 


F. In all caſes, where a certain number of private mi- Caſe where a 


litia men are directed to be raiſed for any county, together o being a 
with any city'or town, being a county of it ſelf, and the 
miliĩtia thereof has not been or ſnall not be raiſed; the pay- county. 


county of it (cf, 
is jbined with a 


ment of the ſaid ſum of 5 I. a man ſhall be proportioned 


between ſuch county and ſuch eity or town according to 
their land tax; unleſs lan apportionment of the men ſhall 


actually) have been made in purſuance of the liſts directed to 
be returned by the former acts or by this act; in which 


caſe, ſuch county and ſuch city or town ſhall pay accord- 


ing to their reſpective number of men ſo apportioned as 
aforeſaid.” 2 G. 3. E. 20. 2 25. N t #59 5 We he . | | 

6. In like manner; where any city,/town; or place ſhall Ciſe wh re ſoch 
not be rated to the'county rate, the ſaid payment of 51, 7990 0 place is 


not rated to the 


a man ſhall be proportioned between the county and ſuch county rate. 


other place; according to their land tax; and the ſame in 
ſuch other place ſhall be paid out of the poor rate, and 
the churchwardens and overſeers ſhall pay over the ſame to 
the treaſurer of ſuch county. 4G. 3. c. 17. , 090 . 
And the like rule ſha!l be obſetved in cities, towns, and 
places, which are counties of themſelves, and have no ſuch 
rate as the county rate, nor any powers for collecting the 


ptoportion of the ſaid ſum of 51. a man, to be raiſed by 


b "WY the 
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Where 3 town 
lies i in two coun-· 


ties, | 


The Tame to be 


"Pc TALIIL 


"i 


ad 4 to which den city, town, or lee in united 
the purpoſes aforeſaid. ien advr, be H 


flitja, 1 


t 
FC Where a town. lies in two counties, theys ſhall gay 
their quota for and in lieu of raiſing the militia, forithat 
county only where the church of the n town is ena. 


1 


Rn. 


8. And if any ſum; which ought to be pals bur: ſuch 
Jeviced by diſtreſs. place not rated to the county rate, ſhall not be paid to the 
treaſurer before Sept. 10. yearly; the juſtices ſnall, at the 
next Michael mas ſeſſions, iſſue an order to the oyeriecrs of 
the poor of each reſpective pariſh, or place, within each 


city, town, of- place not rated to the county-rate as afore- 


ſaid, requiring them to certify and return to the / ſaid 
juſtices at their next Chriſtmaſs ſeſſions, the ſeveral quo- 
tas which each of the ſaid pariſhes or places reſpectively 
pays to the land tax for that year; and the juſtices, at 
ſuch Chriſtmaſs ſeſſions, ſhall (by their bench warrant, 
directed to any conſtable or ee within ſuch pla- 
ces) cauſe the ſame to be levied by diſtreſs of the goods 
of any churchwarden or overſeer within ſuch place re- 
and ſuch churchwardens and overſeers ſhall 
be reimburſed in like manner as for money expengen for 


ſpeQively ; 


relief of the poor. 


And paid to the 


And to go in aid 


of the counties 
which raiſe their 
militia.“ BE Tha 


2 


No fee to be 


5G. 3. c. 35. %. 


And the ſaid rates, when received, ſhall be paid by 
receiver general. the treaſurer of ſuch county to the receiver general, 
within one calendar month after he ſhall have received 
the ſame, who ſhall give a en og 6 E. . 6. Lo 
Mags 
4 10. And the dad receiver Peg within, * 8 af- 


ter he ſhall have received the ſame, ſhall certify fuck. re- 
reipt to the commiſſioners of the treaſury, and pay the 


ſame into the exchequer i in like manner as the land tax; 
diſtinguiſhing in ſuch payment the money he ſhall. have 
received upon account of ſuch militia not having been 


raiſed; which money ſhall be kept ſeparate; and ſhall 


be paid by the commiſſioners of the treaſury, or any three 
of them, to the treaſurers of ſuch counties as have raiſed 


b 


ſtock ; 


r ſhall raiſe their militia, in proportion to the number 
f men raiſed by each county reſpectively, to be by them 
made part of the county 


and no allowance or de- 


duction ſhall be made out of the ſaid -ſums ſo paid into 


4 » 
— „„ 


the exchequer, on any account ede 
20. / 26. 66. 


* 


* E. 


29.3 0. 


N Ages rum me: {or 
11. And no fee ſhall be taken on e of a0) | 


warrant made out for any ſum | which ſhall be received 
N 2 0 CITES 5 — 5 7 . ' 5 4 „ „ . 6 


luutta 


Yom | 55 . . excheguer; or 3 
: 6d therrbut 10h G47 gan. ior ds, 

- ee . homes wt ah — any failure of On failure 5 
raiſing the faid or each man; receiver gene- > thaw 
ral:ſhall,--on-or before June the 24th: yearly, 2 ae py 
the ſame under his hand to the: barons of the excheguer. 
Whereupon they ſhall award proceſs. againſt the treaſu- By 
rer; 3 who ſhall * the ſame out of the county ſtogk then ; 63 oh =. af 
in his bandd:: And af he hath not-ſufficient, then out of 

_ the firſt money that ſhall come to his hands out of the ſaid _ 0 
county -ſtock:- And the auditor. of the Ar ſhall 

give him a receipt for the ſame, which ſhall be be his dif 
charge 6/the,opunty... 6 C. 3. c. 30. .. 26. 

And the ſolicitor of the treaſury ſhall, |, with all due: b 5 
Weenesz proſecute witk effect ſuch treaſurer, as Hal 
make default in payment. / 27. 

And the juſtices, at the next "or eng aſter e 
ment by the treaſurer, ſhall cauſe the ſame to be alle ed 

= _ levied as other county rates. .. 28. 
2 13. Provided always, that if the militia ſhall _ raiſed Counties on i- 
{49 any of the ſaid counties or places; they ſhall during ET 
ſuch time be diſcharged from ſuch payment, and the aſ- 
ſeſſments during ſuch time ball: ha a cat RAR 4 


4.20. 1. 27. 
1 7. r f. ach to return „ lifts 


Za, . Whats the militia hath not been raiſed, his e s A general meet 
ſieutenant together with two or more deputy lieutenants, wan be 299+; 
and on the death or removal or in the abſence of his ma- 
jeſty's lieutenant, any three or more deputy lieutenants, ik 
| mall meet at ſome city or principal town of the county, r 
| place on the ſecond tueſday in May, in every year; ang 
if there ſhall happen to be no ſuch meeting on that day, 
then the ſaid lieutenant, or, on his death ot removal or in | 
| his abſence, three deputy lieutenants, ſhall ſummon oer 
cauſe to be ſummoned another meeting to be holden: there, 1 
on a day to be fiued by ſuch ſummons; of which day and | 
Place, notice ſhall be given in the London gazette,” and 
alſo in any weekly paper uſually circulated in ſuch county 
or riding, 14 days at leaſt before the wenge os ner 
ing 2 ,. cite F th: 
Note, ae that the general meetings are to con- 
KK of the lieutenant, together with two deputy lieutenanta; 
S or, on the death, or removal, or in — * Ben- 
0  kenantz of three leutenabts. - 
J * K + 5 : But 


5 


A » 


2 ä 


%S. 


a ww 05 . = VF _ _wa_ Wy . ma_ 


rn Mili 


But within ch prioquaoc gain; — 
6 1 Aonmeuth, Weftmonlands\Retidnd, vm biitahe 
©. ____ countiesinHale, twodeputyligutenaatowith naojuftice; 
abs 2+ - $908 deputy lieutenant with: two) juſtices; -minycexerciſe 
all the powers-conferred by this att ont —— 
2 nants;jn-other, places. ifci9 15 bos yitsoNs Hart Init lle 16 
_ Bubdivifion | «124; At; the aid firſt general meeting, his majeſtyis lieu 

eee tenant, or on his death, or removal, r in his abſence; 
28 | three eputy — appaine {diviian 26; 
3. flo 20%, VVV Et brot, 
Which (ad ſubdiviſion meetings are to coiſiſt of thret 
deputy lieutenants, or two deputy Iieutenants together with 
one juſtice, or one deputy MH gs, _ __w_ 

; Juſtices... wins in wrt 187: 4 Eb no fy ye ts. 91 Bios 
And of the aforeſaid: general ie * 3 
three; 3 tbe firſt, for iſſuing precepts to return liſts z the ſet 
cond, for proportioning the numbers in the — larger 
Gvilons, as hundreds, or wards ; the third, Nr 
the militia into regiments and companies. 
Of the ſubdiviſion meetings, four ʒ the Artig fe taking 
in the liſts, and hearing appeals; the ſecond;;far proper: 
tioning the numbers in the ſmaller diviſions, as pariſhes, or 
cownſhips; the third, for ballotting, and = fourth, for: 

Ns ſwearing and inrollin the men. 1 361} „n Av 
"ION And others 8 nos s 22 151 lll odw 
Where the militia are on late there is to orig one gene · 
ral meeting annually ; and four ſubdiviſion meetings); and 
- \ | others, as occaſion may fall u.... 
But not to re- 3. But notwithſtanding the appointment of ſubdiviſion 
train the deb meetings, it ſhall-be Jawful for any deputy lieutenant, or 


lieutenants and 


juſtices from ac- Juſtice to act in any and every ſubdiviſion: within the 


eee county. riding or place. 2 G. 3. c. 20. 89. 
What Mall be 4. If there ſhall not appear at any ſubdiviſion meeting 


| cone, where a A ſufficient number of deputy lieutenants and- juſtices to 


ſuſpcient number 
; = g 3 xi oy the clerk ſhall. by notice given in writing to all the 


their reſpective places of abode, appoint another meet- 

ing to be held within 14 days, at the ſame place where 

5 ſuch __; had been before appointed to be held, gi- 
a ving at leaſt five an notice thereof. . "_ went 20. 


. 2. 741 11 41 ME „i 


Precept* to be F. At the faid firſt general meeting, the Mee; or 


if! ved tor returne 


nd beſts. on his death or removal, or in his abſence three deputy lieu- 


| tenants, ſhall iſſue (A) their orders to the chief conſtable, 


and where there is no chief conſtable, to ſome other ofſi- 
cer of the ſeveral hundreds, rapes, latha; — 10 
other 


— 


1 a Rf | 


9 2 & =» ky rw wm K A mA ed we Aa 


puty lieutenants within ſuch ſubdiviſion, or · leſt at 


wa 


— + 


of all che men uſually and at that time dwelling within 


in the militia ; nor any perſon being a member of eiter 
of the univerſities ; nor any clergyman ; nor any li» 


(nherwiviſivids, o require by orders under their hands t 
odnſtoble er. other fuchrofficer. of eadh pafifh, tithing 
plachtoset urn to the deputy ſigutenants within the ſubdi- 
viſions;at:the plaet and on the wy appointed at the ſald firſt 
gensrab mertings fair gd trus lifts in'writing; of the ni 


n;: + ++ 


their reſpectiue pariſhes; xithings and places, between the 


* 44% 


ages of 18 and 45 years, diſtinguiſhing their reſpectiv er 
ranks and occupations ; and ere the true names of funf 


© 


perſons cannot be procurred, the common appellation of 
ſuch perſon ſhall be ſufficient; and which'of the perſons ſo 
returned labour under any inſirmities, incapacitating them 
from ſerving; having firſt affixed a true copy of ſuch lift 


on the door of the church or chapel, and if any place have 
no church or chapel, then on the door of the church or 


chapel of ſome pariſh or place thereto adjoining, on ſomp' 
ſunday morning before they ſhall make ſuch return, which 
ſunday ſhall be three days at the leaſt before the ſaid meet - 
ing; and alſo notice in writing, at the bottom of ſuch 


liſt, of the day and place of fuch meeting, and that all per- 
ſons who ſhall think themſelves aggrieved, may then ap- 
peal, and that no appeal | 


be afterwards received. 


1 
5 
5 - 


e 07 1 ek a 
6. Provided, that no peer of this realm, nor any perſon Perſons ex- 
who ſhall ſerve as a commiſſion officer in his majeſty's other fen.. 
forces; or in any of his caſtles or forts; nor any non- 
commiſſion officer ſerving, or who has ſerved, four years 


cenſcd teacher of any ſeparate congregation ; nor any con- 


ſtable; or other ſuch peace officer; nor any articled clerk, & 


apprentice, ſeaman or -ſeafaring man; nor any perſon 
muſtering and doing duty in any of his majeſty's docks; 
nor any perſon free of the company of watermen 


of the river Thames; nor any poor man who has three 


children born in wedlock; ſhall be compelled to ſerve 
7 or to provide a ſubſtitute, 2 G. 3. c. 20. 
7. And if the deputy lieutenants and juſtices at any ſub- Fraudulent e- 
diviſion meeting, ſhall receive information, or ſuſpect, that Preaticeihip. 


; any perſon inſerted in any liſt, deſcribed AS an apprentice, 


has been fraudulently bound in order to avoid ſerving; . 


D414 


ſhall appear, they may appoint ſuch perſon fo'bound Ap= 


prentice, to ſerve immediately in the militia of the plice 


litf) — P88 


9 


W ſuch binding, and ſummon wit- WM! a 
neſſes, and examine them on cath :' And if ſuch fraud © | 


* = 3 - 
: nne 
8 a leg afor whi ar 
0 11 & $598 „ 1 . 
if not, then on 


| Lift fraudulent. 


Becond general 


meeting ap- 
pointed. 


86 25 


Lift to be re · 
turned upon 


2 


bound, fhall forfeit 101. es Oe forth 


the informer 


ſum not exceeding 5 l. nor under 40's. b. diſtreſs. 26 
„cc FOLK VIDGU; 


to them at their next ſubdiviſion meeting, in like manner 
as the former was. 2 C. 3. c. 20. /. 58, 
10. At the faid firſt meeting; ſhall be appointed alſo, 


— 


c. 20. J. 42. 


V. Return and ſettling of the I. 


the time and · place of a ſecond general meeting. 26. 3 


T. On the day and at the place appointed for the 
firſt ſubdiviſion meeting as aforeſaid, for the return of 
"the liſts, the conſtables or other officers reſpectively ſbal 


attend, and verify their return upon oath. 26.3. 
e F "7 4-38 1 r 75 N 1 Ys 


* * * I +4 * 7 £ 
j & Le 
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pie. ts 


2 As F * Joys jeutenants 3 and "Rt t allem: Appeals herd 
ble 1h 1 ei. bay all ( 4:19 i any perſon and determined. 
ſhall tt 1 2557 PRA by having is name in⸗ i 
bag 50 any Km being mee ) be ſuch liſts to 
5 the 


e caſe Tall require ; : and alſo the name ti 
priſons by this act excepted, to be {truck out of he io 
25 12 3. c. 20. . 42. eee ona, 
25 A. 1 avi 5 more than one ns of reflence, Cole whirwe” 
ſhall be deemed to reſide only, and ſhall ſerve, within the Ln bath ens — 
county or place, where his name ſhall have been firſt in- 
ſerted in a liſt, and returned; and the clerk to the ſubdi- 
viſion meeting to which. ſach liſt ſhall be returned, ſhall _ 
on requeſt grantacertificate gratis, that ſuch perſon's name MP Re; 
was inſerted in ſuch lift, ſpecifying the times when ſuch rg age 
liſt was made and returned, 2 G. 3. c. 20. f 94. | | 
4. And at the ſaid firſt ſubdiviſion mecting they ſhall ap- Time appointed 


point atime and place for the ſecond meeting within-the for a ſecond ſubs 


ſubdiviſions ; for proportioning the numbers in the ſeveral CO Or 


pariſhes and, townſhips, after they ſhall have been firſt pro- 


portioned, at the ſecond general meeting, in the aber 
Nr and other large diviſions. 2 G. 3. c. 20. J. 42, 


5. For which purpoſe, they ſhall alſo, at the ſaid firſt Lias to be, 


b ſubdiviſion meeting, return to the ſecond general meetin ep aeg 
all the liſts of the ſeveral pariſhes, tithings, and places, 
| amended ; AS aforeſaid, that the men'may be by them pro- 


8 cond general 
o meeting. 


portioned in the ſevetal larger diviſions as aforeſaid. 2 


1 Kt 6” 


6. Note, that after « every | ubdiviſion meeting, hs clerk Clerk to tront- 
of the ſaid meetings, ſhall within 14 days after each meet- mid an arrount” 


| ing, tranſmit to his majeſty's lieutenant fair and true co- of the procagd- 


pies of the rolls eh at the 870 W e ae 2G. 3. 6. 20. * 


Tac 9 


VII. Praperiining the A in the feral: bun 


dreds or other large divi ions. 


1. At the ſecond general meeting as aforeſaid, Wah ſhall om 
appoint what number of men in each reſpeRive hundred, enen 1 — 4 
rape, lath, wapentake, or other diviſion, ſhall ſerve in 
the ſajd militia, towards raiſing the number of men bỹß 
this act directed to be raiſed for ſuch reſpective county, | 
riding, or place, in proportion to the whole number con- 
tained in ſuch liſts. 2 G. 3. k. 20. . 2. 


2. And if it ſhall appear at anytime to the 


7 


Arne ſame 


I 8 
. that ay diſtribution by them made _ he " LY 


0 )Mtitia!. 


WW, 
e ein Stan] 18800 knjtidreds nud other lixe diviſions, vas either un- 
| e ee e bf erfoneouſty made, or; from any''fubſequent Al- 
Yo n of eircunnſtances, ig become unequal and: diſpro- 
porlionable; they may make à He diſtribotlon in like 
manger a8 at feſt,” 2 Gigi d. Mn 15 güte 
Copies to be 3. At che fald fecond general meeting, they ſhall order 
manſmitted to koßieb to be made of all che (aid liſts; uhd ſuch copies te 
. — de returned to the ſecond e per rainy, 2 N 


by 6 20. J 22. a1 8! 185 l er ich 


* | | 4 #1 0 . 
H. ot 1 ws 15 3 1 1 $2.5" 1 k 25 45.1% 4 : es 


"301 7971 


Pu: 22 the ſeveral paris nen 
5 — „ Places. Fat 10 OY rhe; 


Propoioning in. in . 20 the anne ſubdiviſion et 28 abet, ie 
o c 
33 of men ſhall ſerve for —. pariſh, 3 and. net 
proportion to the number appointed at the ſecond general 
meeting to ſerye for each hundred, rape, lath, wapentake, 
or other diviſion. EH C. 20. Lan err 7 - £33 
Two or more pa- 2. And they, may add together, whenlvever they "tall 7 
may b pint think neceſſary, the liſts for two or more pariſhe; <a 
or places ; and proceed upon ſuch liſts added together, ſo 
as to make the choice of militia men by lot as Ta and | 
impartial as poſſible. | 2 C. 3. c. 20. r 144 ; 
Third fobdivifion | 3. And if a proper number of officers be then appointed 
1 (as is herein, after mentioned), they ſhall appoint ae | 
meeting to be held within three weeks in the 50 whe 
VvVifſionn, for allotting the men. 2 G. 3...c..20... 
rr 8 ...4- And ſhall iſſue out an order B) to the 8 
9 bie or other officer of the reſpective hundreds or other di- 
viſions, requiring them to give notice to the conſtable. ot 
ether like officer of each pariſh, tithing, or place, of the 
number of men ſo appointed to ſerye Tor ſuch, reſpectixe 
Pariſh, tithing, or place; and of the time and place, of 
the next ſubdiviſion meeting, for  chuling the men by lot. 


Wah 5 2H 4 2 6. 8 6, 20. 8 a | : Rag gf” 2 +4 [} (| 0 
a 5 4 ON e 70 biss, $5114 
7 4 IG , AX. Ballotting. Hays 8 5 
Ballottings * 9.5 5 The 15 eee and Feb at duch dh 


Labaivibem meeting ſo appointed as aforeſaid, ſhall cauſe 
the men to be choſen by — t (except as hereafter excepted), 
out of the liſts 1 —. for the Nene e vr 

1 26. 3. e. 20. kin, 2 0,1 ht gg 07 15 

+ * e N 4 r 2 74 rs 45 


8 ö 2. Pro- 


os 3 . i 3 * 7 L . 5 * | A ; 
| | f 


2. Provided, that if the churchwardens or overſcers of Parithes may of- 
ahy /pariſh-tithing ar-place, or of two of, more-pariſhes, fer volunteer. 
tithings or places ſo added together as aforefaid,) ſhall with 
the conſent of the inhabitants of the pariſh or /pariſhes, 
townſhip or townſhips, hamlet or place, taken at a veſtry, 
or at any other meeting, for ſuch! pariſh, townſhip, ham _ 
Jet or place, to be holden for that purpoſe, provide;and -: (+1 
produce any volunteer or volunteers, and ſuch, volunteers 
ſhall be approved by the ſaid deputy lieutenants and-juſ- 
tices ; they ſnall be then and there ſworn in and inrolled : 
and only ſo many ſhall be choſen by lot, as ſhall be wanted 
to make up the whole number to ſerve for ſuch pariſh, 1 155 
tithing, or place, or pariſhes, tithings or places. 2 C. 3. 
c. 20. 45. ; 4 79 E SS. DS IG . 5 1 WE 1 ; n So 
Wi that no ſuch volunteer ſhall be admitted, wooõ 
ſhall not be five feet four inches (at leaſt) in height, an- 
able and fit for fetvice. 4 C. 3. c. 17. 33 * 
And if ſuch churchwardens or overſeers, Hall gwe to 
uch Volunteers any ſum or ſums of money to ſerve in t ge 
militia; they ma make a rate on the inhabitants, by the | 
rate they now'ulſe for the relief of the poor; which rate 
delng approved by two juſtices, the ſaid church wardens or 
dverſeers may collect ſuch' rate, and reimburſe themſelves 
ſuch futtis as they ſhall have paid with the conſent of the 
ſaid inhabitants as aforeſaid; and the overplus, if any, 
THAT be applied as part of the poor rate. And if any ſha ll!!! 
refüſe to pay; one juſtice, on complaint thereof by ſuc ß 
church warden or overſcer, may levy the ſame by diſtreſs. n 
But no ballotted perſon, who ſniall have ſefved himſelf, 
or by ſubſtitute, "three years, or who ſhall be then ſerving 
Hhimſeif or by ſubſtitute, ſhall be liable to pay ſuch rates. TT 


eines 20107 Winnt 


* 


Provided always, that any perſon who ſhall think him- 
ſelf aggrieved by ſuch rate as aforeſaid, may appeal to the 
75 ſeſſions, in like manner as againſt the poor rate. 
. RES, te eee e nu bun 
3. It ſhall not be lawful for any perſon (other than ſuch Penalty of in- 
churchwardens and overſeers) to contract or agree with 18 
any perſon, for any ſum or other conſideration, toindem- 
nify or inſure any perſon liable to ſerve in the militia, 
againſt ſerving therein; or in like manner to contract or n en 
agree to provide a ſubſtitute for any perſon who may be | 
choſen by lot, or to pay the ptnalty of 10 l. by this act 
laid on any perſon choſen by lot, who ſhall reſuſe or neg- 
lect to appear and take the oath and ſerve, or providej a 
ſubſtitute; and if any perſon ſhall offend herein, he ſhall, 


+» 


for 


x7). OK , 
ir every ſuch contract or agreement forfeit 100 lh 
© +»  » the proſecutors and half ta the poor; and every ſuch con- 
__ + trac ſhall be void. 2. 31. 20. % 51. th or; 10 5 
Provided, that nothing herein ſhall extend,ito preven 
any perſon choſen, by lot, from, Ae elf or 
Provided allo, that this ſhall, not extend to prevent 
perſons. of the ſame pariſh, or place, or of two. or, more. 
added together, from entring into ſubſcriptions amongſt 
themſelyes,-for paying jointly for ſubſtitutes to be proyi- 
ded for ſuch. of the ſubleribers on whom the lot may fall, 
=: 4. 83. ASSETS FFF il. 9: 39 9479: 
Fourth ſubdivi- . 4. And the ſaid deputy lieutenants and juſtices, at ſuch 
hon meeting ap- third ſubdiviſion meeting, ſhall appoint another meeting to 
be held within three weeks in the ſame ſubdiyifion,, for 
155 ſwearing and; inrolling the men. 2 C, 3. c. 20. % 42, 
Notice thereefto 5. And ſhall iſſue out an order (C) to the chief con- 
be given to the ſtables, to direct the conſtables or other officers of each 
perſons ballotted. l * ; ETA 1965 th Bd ET, 
ws pariſh or place, to give notice to every man ſo choſen to 
appear at ſuch meeting; which notice ſhall be given, or 
lleft at his place of abode, at leaſt ſeyen days before ſuch 
meeting. 2G. 3. c. 20. 42. Jorg? 9119 iti b 


- „ 


nin o min 
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1 ] Inli 2 | ._ ö 2 | 
A. . Inliſting; and; therein, of | ſubſtitivtes: :+1 


7 


- 3 E 6 In MATS #11311 rb Y IX 5 £ 
Proof to be made 1. At the ſaid fourth ſubdiviſion meeting, the conſta- | 


of notice to the bles ſhall attend, and make a return upon oath, of the days 
when, ſuch notice was ſerved. 2 C. 3. c, 20. {42+ - 

Swearing and in- 2. And every perſon ſo choſen by lot ſhall, upon {| uch 
rolling. notice, appear at ſuch meeting, and there take the fol- 
| lowing oath, to be adminiſtred by one deputy lieutenant; 


s 


— 


and ſhall be inrolled to ſerve in the militia as a private 

militia man, for the ſpace of three years, in a roll to be 
then and there prepared for that purpoſe; or ſhall provide 

a fit perſon. (to be approyed by the ſaid deputy lieutenants 

| and juſtices as aforeſaid then met) to ſerve as his ſubſtitute; 
wich ſubſtitute ſo provided, ſhall take the ſaid oath, and 
ſign on the ſaid roll his conſent to ſerye as his ſubſtitute, 
during the ſaid term. 2 G. 3. c. 20. .. 42. 
(Provided, that no ſuch ſubſtitute Walt be admitted 

and ſworn, who ſhall, not be five feet four inches in 
beight, and able and fit for ſervice. 4 G. 3. c. 17. £5 

4; hich faid oath ſhall be as follows: I A. B. do 

-< ſincerely promiſe and ſwear, that I will be faithful and 

4 bear true allegiance to his majeſty. king George, his 

3885 . 5 ce 3 


a £5 ww, wa. „ 


'& o& we. 4 ow 
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forfeit 20 l. half to the perſon! who ſhall make inſorma- 


fer, ſhall refuſe to declare upon oath before ſuch juſtice, 


or n continue to ſerve in ſuch regiment or batta- 


G Hits 1889“ 
« teſtant, and ches Loh aitbfally-ſerverin-ahe Mllitia 
44 witieths kingdom of Grint Britain, for the deſenee 


; = ol the game; during te tene for-which-T am inrolled,” e . 
_ cc unſels Thall be ſooner diſcharged. N M9 ft 4.3, 


3. And if any perſon fo choſen by lot to ſerye in che be cal of 6. 


1 ( not being one of the people called quakkers) ſhall Tusa! 


refuſe or neglect to take the faid-oath-and. ſerve in the mi- 


Htia, or to provide a ſubſtitute to be approved as aforeſaid; 


who ſhall take the ſaid oath, and ſign his conſent to; ſerve. 
as his ſubſtitute ; every perſon ſo refuſing or. negleſting 
ſhall forfeit 10 l. (D. E. F.) and at the expiration of 
three years be liable to non dope or provide a ſubſti - 
tute. 26. 3. c. 20. 0 63 ” oy 5 NWS vo 1 K 
Which ſaid forfeiture Wan be dic * belt place, eee 
by the deputy lieutenants and juſtices as aforeſaĩd within 
their reſpective ſubdiyiſions, i re providing a ſubſtitute for 
the perſon whO ſhall have paid ſuch: penalty; and if any 
art of | ſuch penalty ſhall; remain, after -ſuchifuſtivute 
ſhall be provided, the fame ſhall be paid to the eolonel'or 
commanding offer, ane we el as bare: of the regis 
mental ſtock. {93 
And where the — Fa as ſuch 9 ſhall not be ſuf⸗ 
ficient to anfwer the diſtreſs, he ſhall-be committed (as is 
hereafter ſpeciſied) to the common gaol, for Nees not 
7 1 three months. /, 128. 

f any ſerjeant, drummer, or fiſer, — be Officers beating 
nila ll beat up for volunteers; the: perfon who ſhall ur made cnt 
give orders for ſo doing, ſhall, on proof of ſuch beating | 
up and ſuch orders given, upon aath before one-jiiſtice, 


tion thereof, and the other half to be applied as part of the 
regimental ſtock; and if ſuch ſerjeant, drummer, or fi- 


from whom he received ſueh orders; ſuch juſtice may 
commit him to the houſe of correction, ee um 
exceeding three months. 2 C. 3. c. 20. f. SS. 
5. No officer ſhall, during the time the tegiment, "hats Officers hiring © 
talion, or independent company ſhall be out of the county mn. 
or place to which they belong, engage any perſon to ſerve 
in ſuch tegiment, battalion, or independent company, 
unlek ſuch perſon ſo engaged thall be a ne of fuch 
county. 2 C. 3. c. 20. / 86. „ ne, 
6. nw th militia man ſhall, if he changesithe-place.of Militia man 


his abode from one pariſh-ot place, to another pariſh ior cron 
Place, the militia whereof ſhaſl ſerve: in theſſame regiment * *** * 2 


% 


lion 


160 
5 N 


nion for the pl ace from whence he removed, and ſhall 
not occaſion a vacancy for ſuch pariſli or place, but ſhalt 


be trained, exerciſed, and paid by the officer of the com- 
pany to which the militia of. ſuch pariſh to which he re- 


moved ſhalt belong; and every militia man, who ſhall 


change the place of his abode from one county to another 
county, or from one pariſnh or place to another pariſh or 
place, the militia whereof ſhall ſerve in different regiments: 


or battalions; ſuch perſon ſhall ſerve, upon the firſt va- 


eancy, in ſuch regiment or battalion until his ſervice be 


compleated. And he ſhall before he change the place of 


or two deputy lieutenants together with one juſtice, or 
one deputy lieutenant together with two juſtices, at ſome 
ſubdiviſion meeting, or to one deputy lieutenant; who 
ſhall give to him a certificate of the time he ſhall have 


ſierved from his inrollment; and if ſuch certificate ſhall 


have been given by one deputy lieutenant only, he ſhall 


certify the ſame to the next meeting within the ſubdivi- 


ſion; and ſuch militia man ſhall produce the ſaid certifi- 
cate to the deputy lieutenants and. juſtices, . at the next 


meeting for the ſubdiviſion wherein he ſhall then dwell, 


or to one deputy lieutenant reſiding near, who'ſhall cer- 
tify the ſame to the next ſubdiviſion meeting. And if any 
militia man, ſo changing his place of abode, ſhal} not give 
notice, and produce his certificate as aforeſaid z he ſhall, 


on conviction upon oath before one juſtice, forfeit 20's. 


and if he ſhall not immediately pay the fame, it ſhall be 
levied: by diſtreſs ; and for want of ſufficient diſtreſs, he 


' ſhall be committed to the houſe of correction for any time 


* 


not exceeding one month. 2 G. 3. c. 20. , 5 % e 
And the clerk to the ſubdiviſion meeting ſhall, upon 


of 


notice given by any militia man of changing the place of 


Inliting into tbe 


aulitia ellewhere onẽ county or place, ſhall during ſuch ſervice engage and 
be inrolled to ſerve in the militia of any other county or 


his abode, and of a certificate granted him as aforeſaid, 
forthwith give notice thereof to the clerk of the meeting 


for the ſubdiviſion to which the pariſh or place where he 


then reſides ſhall belong. /, 68. 


7. If any perſon, after being inrolled in the” militia'of 


place; he ſhall, on conviction before one- juſtice of the 


county in which he ſhall laſt enter into the ſaid militia, 
. forfeit any ſum not exceeding 10 I. and if he ſhall not 


pay immediately, the juſtice ſhall commit him to the com- 
mon gaol of the county or place where he ſhall have been 
convicted, for any time not exceeding three months, 


* 


1 « 


1111 ²⁰ oe anos oa. « eds ͤſ ] ẽm pxp! 


Kee 


on atnleſs. beiſhall ſookierpay.the penalty. 4 U. 35 c. 17 


t e en Yor 
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:Andif any, tach perſon ſhall Ger bimelf to beinrolled 


and ſerve in the militis of any other place 3 he ſball,ups 
on cnuiction on the oath, of dne witneſs before one ju - 
ſtien . fot the, place where, be was inrolled; be committed 


months, 7 G. S . 17 % 18 


8. By the 5 G. 3. c. 861 H any perſon,; ſworn and in- Toliiag inte 
rolled in the militia, ſhall. inliſt in his majeſty's other Salas. 


forces the overſeer of the poot᷑ of che place ſot which 
he: ſerves, ſhall, as ſoon as it comes to his knowledge; ac- 
quaint the adjutant therewith; Who ſhall forthwith ap- 


pluto a juſtice of the peace for the place for which ſuch 


perſon is: inrolled, to iſſue his warrant to apprehend ſuch 
militia man; and ſuch adjutant may ſend; the ſerjeants 
and drummers to ſearch for and apprehend him by virtue 


of ſuch Warrant: And any juſtice fox any county or 


place Where ſueh militia man ſha}l. ar may be found; ſhall 
indorſe the ſaid warrant (on application made to him for 
that purpoſe) and cauſe the ſaid militia man to be ap- 
prehended- and brought before him, or ſome other ju- 
ſtiee for the county or place where ſueh militla man ſhall 
be apprehended: And if it ſhall appear upon oath to 


ſuch juſtice, that the ſaid perſon was inrolled to ſerve in 
tbe militia, at the time of his inliſting into his majeſty's 


other forces, and did not acquaint the officer inliſting. 
him 'therewith+4z- ſueh juſtice ſhall commit him to the 
houſe of correction of the place where he ſhall be ſo ap- 
prehended, there to be kept to hard labour not exceeding 
three months. \ „6 ù ng 

And by the 7 G. 3. c. 17. If any officer, ſerjeant, or other 
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perſon recruiting for men to inliſt and ſerve in his majeſ- 


ty's other forces, {hall wilfully and knowingly inliſt any 
perſon, who at the time of ſuch inliſting ſhall be inrolled 
and engaged to ſerve in the militia; every ſuch jinliſting 
ſhall be deemed null and void. And if any militia man 
ſhall deny to ſuch recruiting officer or other perſon, that 
he is at the time of his offering to inliſt a militia man 
then actually inrolled and engaged to ſerve (which the 
ſaid officer or other perſon is hereby required to aſk any ; 
man offering to inliſt), and ſhall inlift in his majefty's - 
Other forces; he ſhall, on conviction on the oath of one 
witneſs before one juſtice for the place where ſuch perſun 
was inrolled to ſerve in the militia, be committed to the 
ommon gaol of ſuch place for any time not exceeding. 
fix months, over and above any penalty or puniſhment 
Vor. III. . * 1 to 
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to which he ſhall be otberwiſe liable by law; and ſrom 
the day on which his engagement to ſerve in the militia 
ſhall end, and not ſooner, ſhall belong to the corps of his 
majefty's other forces into which * thall. have been ſo 
inlifted. / 18. 

Servant bello tes 9. If any 8 bined by the year or. - otherwiſe; ſhall 
| OO mm, 199e ſerve in the militia ;, it ſhall be lawful for one juſtice, on 
F de complaint upon oath by ſuch ſervant, to order ſo much of 
his wages as ſhall appear-to ſuch juſtice to. be due, to be 
immediately paid him by his maſter or employer, in pro- 
portion to the ſervice he has performed; and ſhall proceed 
therein as is directed by the ſtatute * 20 Geo. 2. c. 29. 

20 3 ꝛ0. „ 
Subſtitute not 10. Provided always, that no wilt man, W ſer- 
Sicharged from ved as a ſubſtitute, ſhall by ſuch ſervice be excuſed from 


e g for himſelf, when he ſhall be ch6ſen by lot. 26. 
| 3- c. 20. ,. 69. 
Principal diſ- 11. But no perſon, having 1 perſonally or by ſub- 
charged, ſtitute three years in the militia, ſhall be obliged to ſerve 
again, until by: rotation it comes to his turn. 2 G. 3. . 
. 


And when any ſubſtitute ſhall, after having. been ap- 
proved as aforeſaid, before the expiration of the term for 
which he was to Gee, die, or be appointed a ſerjeant, 
or be legally diſcharged ; the perſon for whom he ſerved 
ſhall not be obliged to ſerve himſelf, or to find another; 
but ſuch vacancy ſhall be filled up, as in caſe of yacagcies 
occaſioned by the death or Ache 9 een inen 
themſelves. F 61. | 0 
* 1 71 
| xl. . the militis into. regiments and con. 
Panties. N 


Into regiments- . Within one Ge after the rolls are fo returned 
| from the deputy lieutenants and juſtices as aforeſaid (to 
the ſecond general meeting), there ſhall be a third gene- 

ral meeting; - at which „they ſhall form and order the mi- 

litia into regiments ; "conkiling, where the number of 
militia men will admit the ſame, of twelye, but in no caſe 

of leſs than eight companies, of 80 men at the moſt, and 

60 men at the leaſt, of perſons living as near to each 
other as conveniently can be; and ſhall poſt to each com- 

pany proper officers commiſſioned and qualified. as afore- 

ſaid ; that is to ſay, the field officers of a regiment | ſhall 

be one colonel, one ee colonel, and one ame 


* 


officer; (or where his majeſty's lieutenant ſhall ſerve: as 


* 
— 
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(New) Militia: | 163. 
and where the number of private men ſhall amount to 
five companies, or to any number under eight companies, 
ſuch militia ſhall be formed into a battalion, with one 
lieutenant colonel, and one major, and no other field 


colonel, then there ſhall be no lieutenant colonel, and his 
majeſty's ſaid lieutennat in ſuch caſe ſhall be intitled to 
no other pay than that of a lieutenant colonel; 2 G. 3. c. 
20. J 28, 29.) in like manner, where the number of pri- 


vate men -ſhall amount to three companies, or to any 


number under five companies, ſuch militia ſhall be formed” 


into a battalion with one lieutenant colonel or major, and 


no other field officer: and in each regiment or batralion of 
militia a number of captains, lieutenants, and enſigns, 
equal to the number of companies in ſuch regiment or 
battalion (grenadier companies-excepted, wherein there 
ſhall be one captain and two lieutenants.) / g5.. N 
2. Where the number ſhall not be ſufficient to form a Independent 
regiment or battalion; they ſhall be formed into indepen- fes. 
dent companies, each company to conſiſt of 80 private 
men at the moſt, and 60 private men at the leaſt, with © - 
one captain, one lieutenant, and one enſign, to each . 
company: and his majeſty may join together any number 
of ſuch independent companies, and there with form a bat- 
talion, or incorporate them with any regiment or batta- 
lion, but ſo as the number of companies in ſuch regiment 
or battalion do not exceed, or fall ſnort of, the number ee, 
of companies of which a regiment or battalion is herein „ 
before allowed to conſiſt. 2 C. 3. c. 20. / 97. 1 ns. 
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ATI. Proceedings where the militia have been already 
e raiſed. t ee 30d e 
I. Where the militia has been, or ſhall be raiſed, General meet= 

there ſhall be a general meeting yearly on the laſt tueſ- 8 dl HQ 

day in May, or the laſt tueſday in October. 26. 3. c. ah 

: A there ſhall happen to be no meeting on ſuch day; 

his majeſty's lieutenant together with two deputy lieute- 

nants, and on the death or removal or in the abſence of! © 

his majeſty's lieutenant three deputy lieutenants, when 

and as often as they ſhall find neceſſary, may ſummon or 

cauſe to be ſummoned à general meeting, on a day to be 


fixed by ſuch ſummons; of which day and place, notice 


L 2 


—— — — — 
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enn 
meetings. 


Forming into re- 3. And where the militia has been already formed and 
ordered, his majeſty's lieutenant together with two depu- 


giments and 


companies. 


And it ſhall be lawful, at a general meeting to be held 
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ſhall) be given in the London gazette, and alſo in any 
weekly paper uſually circulated in ſuch county, 14 days 
at leaſt before the holding of ſuch meeting. 4 G. 806 


1 . | 


. which general meeting. they ſhall appoint the. 
times and places for holding four or more ſubdiviſion. 


meetings in each year; and ſhall at the ſaid general meet- 


ing cauſe new liſts to be made and returned to the firſt of 


the ſaid ſubdiviſion meetings, in the ſame manner. as in 
places were the militia. has not been raiſed. 2G. 3. c. 


after reaſonable notice thereof given, to change or alter 
any ſubdiviſion meeting, whenever they ſhall find it con- 
venient ſo to do. / 65. | {1 


Alſo it ſhall be lawful, for three deputy lieutenants, or 


two deputy lieutenants with one juſtice, or one deputy 
lieutenant with two juſtices, upon any vacancy, by death 
or. otherwiſe, to appoint a ſubdiviſion meeting, for the 


filling up fuch vacancies, giving ſeven days notice there- 


of. /. 60. 


Provided, that in order to ſave the trouble of appoint- 


ing ſubdiviſion meetings every year, in the ſeveral coun- 


ties and places aforeſaid; the ſubdiviſion meetings therein 
now appointed ſhall continue until the ſame ſhall be alter- 


ed at ſome general meeting. /. 66. 


ty lieutenants, ſhall, if the ſaid militia ſhall be then diſ- 


embodied, within two months after paſſing this act reform 
the ſame, according to the rules by this act preſcribed for 


the firſt forming and ordering the militia; and if the ſame 
ſhall be embodied, then within two months after it ſhall 
be diſembodied and returned to the reſpective counties. 
2 631 20! fogbo = E | | 


4. If at any of the ſubdiviſion meetings, any private 
militia man ſhall ſhew juſt cauſe for his diſcharge, and 


being embodied, ſhall likewiſe produce a regular diſ- 
charge from his commanding; officer; the deputy lieute- 


nants and juſtices ſhall and may diſcharge him; and in 

Lat and alſo if there 

all be any other vacancy by death or otherwiſe, they 

hall, after having amended the lifts in the the fame 

manner as is directed where the militia has not been 

_ raiſed, cauſe a like number to be choſen by lot, out - 
PN. 7D . 


the ſtead of the perſons ſo diſc 
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the liſts of ſuch places where the vacancies ſhall happen, 
unleſs ſuch militia men ſhall be otherwiſe provided as is 
by this act directed. Which perſons ſo choſen, or their 
ſubſtitutes provided and approved as aforeſaid, ſhall take 
the oath required by this act to be taken, and every 
perſon ſo choſen ſhall be inrolled, and every ſubſtitute ſo 
Provided ſhall ſubſcribe his conſent to ſerve,” and ſhall £ 
ſerve for the ſpace of three years, ſubject to the direc- 
tions, proviſions, and penalties in this act contained. 
2 G. 3. c. 20. f. 59. e e e Lay * 

Provided, that if any militia man ſhall, during the 
time that the regiment are 6 be embodied, be 
diſcharged by the commanding officer; ſuch diſcharge 
ſhall be ſufficient to prevent ſuch man from being liable 
to be apprehended as a deſerter, but ſhall-not extend to 
cauſe another man to be choſen in his place, unleſs he 
be likewiſe regularly diſcharged by the deputy lieute- 
nant or deputy lieutenants and juſtices as aforeſaid. 


266 


| For the purpoſes of ſwearing and inrolling, it ſhall be 
lawful for any one deputy lieutenant, at any place in tze 
ſubdiviſion he uſually acts in, to ſwear and inrol any — 
ſubſtitute to ſerve for any place within his ſubdiviſion; 
provided he produce to ſuch deputy lieutenant a certifi- 
cate under the hands and ſeals of two other deputy lieu- 
tenants, or of one juſtice with one deputy lieutenant, or 
of two juſtices acting in or reſiding near the ſame ſub- 
diviſion, certifying that they have ſeen and do approve of 
ſuch ſubſtitute as a proper perſon to ſerve in the. militia : 

| Provided alſo, that the clerk belonging to ſuch ſubdivi- 

5 Hon ſhall and do attend with the roll, at ſuch. ſwearing 

| and inrolling. / 6. f 0 83 

And all ſuch militia men, whoſe time of ſervice ſhall 

be near expiring, during the time they ſhall be abſent 
from the county or place to which they belong, ſhall 
be returned by the commanding officer to the county 
or place for which they ſerved, ſo as that they may 

| re the ſaid county by the expiration of their term. 

I. The militia ſhall be trained and exerciſed in manner At what time, „, 

following ; that is to ſay, by regiment: or battalion twice [ 

ia a year, 14 days at each time, or once in a year, for 2 

Jy days 
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| Jow bar as ſhall be directed by his majeſty's lieute- 
nant and two deputy lieutenants; and on the death or re- 
moval or in the abſence of his majeſty s heutenant, by 
three deputy lieutenants, at ſuch time and place, as ſhall 
be leaſt inconvenient to the publick, to be by them ap- 
pointed at a general meeting: And during ſuch time, all 
the proviſions in any act for puniſhing mutiny and deſet- 
tion and for the better payment of the army and their quat- 
ters, ſhall extend to and take place in reſpect of the of- 
ficers and private men of every regiment or battalion; 
but not to extend to life or limb. 2 G. 3. c. 20. ſ. 99. 
/ Wolice of be 2. And notice of ghe time and place ſhall be ſent by the 
ume and Place. Ward of the general meeting to the chief conſtables, with 
directions to forward the ſame to the conſtables or other 
officers of the ſeveral pariſhes or places; who ſhall cauſe 
ſuch notice to be fixed on the doors of their churches or 
chapels reſpectively; or if any place being extraparochial, 
ſhall have no church or chapel belonging to it, on the door 
of the church or chapel of ſome Nin or place thergto ad- 
joining. 2 C. 3. c. 20. , 103. 
Due attendante 3. And all ſuch: militia men mall duly attend, at the 
Po times and 1 . of exerciſe ſo to be ene. 2 G. 3. 
0 | 6. 20. f 103. e e ee 
And if any militia man (not tabouring 1 any infir- 
mity incapacitating him) ſhall not appear; he may be 
apprehended, without any previous ſummons by warrant 
from one juſtice of the ſame county or place, or of any 
other county or place within which ſuch offender ſhail be 
found, on oath made before ſuch juſtice, that ſuch militia 
man did not appear at the time and place aforeſaid, and 
on produeing alſo to the juſtice a certificate ſigned by the 
"clerk of the ſubdiviſion meeting, that it appears to him by 
the roll in his euſtody, that the ſaid defaulter is, or at the 
time of the offence committed was a militia man for the 
county wherein he ougbt to have appeared as aforeſaid, 
mentioning in ſuch certificate the date of his inrollment; 
and upon proof on oath made before the ſaid juſtice of the 
handwriting of the ſaid clerk: And if any militia man ſo 
appfehended as aforeſaid, ſhall not prove to the ſatisfaction 
of the ſaid juſtice, that he did at the time appointed for 
ſuch appearance-Jabour. under ſome. infirmity incapacita- 
ting him; or that he had then changed his place of abode 
„„ und wmobed upon notice and certificate as is above di- 
| rected; into the ſubdiviſion whetein he ſhall be dwelling 
at the time of his being ſo apprehended; or that 3 
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the time of ſuch default of appearance, was inrolled alfa! 
to ſerve in the militia of ſome other county or place, 
and hath thereby forfeited and paid the penalty of 10 1. 
inflicted for that offence by the 4 C. 3. c. 17; he the 
ſaid defaulter (not making ſatisfactory proof as aforeſaid 
of one or other of the ſaid three cauſes of excuſe) ſhall; - 
ſtand immediately convicted by the ſaid juſtice before. 
whom he ſhall be brought (whether the ſaid juſtice be of 
the ſame or of ſome other caunty or place); and the ſaid 
juſtice ſhall then require and demand of him the imme 
diate payment of the penalty of 20; and on refuſal or 
neglect to pay the ſame into the hands of the ſaid juſtice, 
or of ſuch perſon as he ſhall then direct, for the uſe of 
the regiment or battalion wherein ſuch defaulter was in- 
rolled, to ſerve as part of the common ſtock of ſuch re- 
giment or battalion, the ſaid Juſtice ſhall commit him ta 
the common gaol of the county or place where he ſhalt - 
be ſo convicted, there, to remain without bail or main- 
prize for ſix months, or until he ſhall have paid the ſaid 
penalty of 20 J. 2 G. 3. c. 20. Rs 19H 5 E. 3. c. 34. 
D ＋ 1 


X Provided, that no officer or private man ſhall be liable 
to any penalty or puniſhment, on account of his abſence. 
R | during the time he ſhall be going to vote at any election 
c of a member to ſerve in parliament, or returning from 
t ſuch election. 2. G. 3. c. 20. , 111. | 
y 4. If any militia man, having joined the corps, ſhall en ci, darin 
e deſert during the time of annual-exerciſe, and not be ap- * eee 
a prehended during the time of ſuch exerciſe; he ſhall in- 
d cur the penalty and be ſubject to the puniſhment above 
E inflicted on militia men not joining their corps. 4 C. | 
y c. 1% bs B. 
e And one juſtice, in any county or place where ſuch” 
e deſerter ſhall be found, may proceed againſt him in the 
d, ſame manner, and execute the like powers, as in the caſe 
'; 7 not appearing at the annual exereiſe. $! G. 3. 4. 34. | 
Ie 16, | 
ſo 5. And when the militia ſhall be called out to * trained Carriages, 
D i exctciſed, it ſhall be Jawful for a juſtice of the peace, 
or being duly thereunto required by an order from his ma- 
2 jeſty, or from his majeſty's lieutenant, or a deputy lieu- 


de tenant, or from the colonel or other chief commiſſion 
i- ofñcer upon the place, of any regiment company or detach- 
"g ment of militia, to iſſue out his warrant under his hand, to 
at the. chief * petty conſtables or other officers of” 
he n L 4 | the 
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the hundreds, pariſhes, tithings or places, from, through, 
near or to which, any ſuch regiment or company of mi- 
litia men, or any detachment thereof, ſhall be ordered to 


march, requiring them to make ſuch proviſion for carri- 
ages of the arms, clothes, accoutrements, powder, match, 
bullets, or other warlike materials, with able men to drive 
ſuch e as is and are mentioned in the ſaid order: 


but in caſe ſuch ſufficient carriages and men cannot be pro- 


vided within any ſuch county, riding, hundred, rape, 


lath, wapentake, diviſion, pariſh, tithing, or place; then | 


the next juſtice ſhall, upon ſuch order as aforeſaid being 
ſhewn unto him, iſſue his warrant to the chief conſtables, 
petty conſtables, or other ſuch officers of the next coun- 
ty, riding, hundred, rape, lath, wapentake, diviſion, 
pariſh, tithing, or place, for the purpoſes aforeſaid, to 
2275 up ſuch deficiency of carriages, 2 G. 3. c. 20. 

14143. ET 5 F 

] And ſuch lieutenant, deputy lieutenant, colonel, or 
other chief commiſſion officer upon the place, who by vir- 
tue of the ſaid warrant from the ſaid juſtice ſhall demand 
ſuch carriages of ſuch officer as aforeſaid, ſhall at the ſame 
time pay down to him in hand for the uſe of the perſoy 
who ſhall provide ſuch carriages and men, the ſum of 18. 
for every mile any waggon with five horſes ſhall travel; 
and is. for every mile any wain with ſix oxen, or with 
four oxen and two horſes, ſhall travel; and ꝙ d. for every 


mile any cart with, four horſes ſhall travel; and ſo in 


proportion for carriages drawn by a leſs number of 


horſes or oxen: for which the officer ſhall give a re- 


beißt. Id. 3 
And ſuch chief conſtable, petty conſtable, or other of- 
cer, ſhall order and appoint fuch perſon or perſons ha- 


ving carriages within their reſpective diviſions, as they 


| ſhall think proper, to provide and furniſh ſuch carriages 


and men according. to ſuch warrant; which perſons ſo 


4 


ordered ſhall ' provide and furniſh the ſame accordingly, 


for one day's journey, and no more. id. 


And in caſe the ſaid chief conſtables, petty conſtables, - 
or other officers, ſhall be at any charges for ſuch abr 0 


over and above what is ſp received by them of the ſaid 
lieutenant, deputy lieutenant, colonel, or other chief of- 
cer as aforeſaid ; ſuch overplus hall 


all be incurred, and be repaid to them without 
Ader gut of the Per Rock. n 


ly 


* 


# 


| ſhall be borne by each 
counts riding or place, where ſuch additional expence 
ſhall be fee by the 
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And if any ſuch chief conſtable, conſtable, or 
other officer, ſhall wilfully neglect or refuſe to execute 
ſuch warrant ; or if any perſon appointed bye ſuch chief 
conſtable, conſtable, or other officer, to provide or fur- 


niſh any ſuch carriage and man, ſhall wilfully negle& or _ 
refuſe to provide the ſame ; he ſhall forfeit a ſum not 
exceeding 408. nor leſs than 20 8. to the uſe of the 


* 


poor of the pariſh or place where ſuch offence ſhall be. 
committed : the ſame to be heard and determined by two 


by Gf C is 7 0 RES K-7 4 
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6. It ſhall be lawful for the mayors, bailiffs, conſtables Billeting, | 


and other chief magiſtrates and officers of cities, towns, 


pariſhes, tithings, villages, and other places, and in their 


default or abſence for a juſtice of the peace inhabiting in 
or near ſuch place, and for no others ; and they are here- 
by required, to quarter and billet the officers and private 
men, at the times when they fthall be called out to annu- 
al exerciſe, in inns, livery ſtables, alehouſes, victuallin 

houſes, and all houſes of perſons ſelling brandy, ſtrong 


waters, cyder, wine, or metheglin, by retail; on appli- - 
cation to them made by the lieutenant, or by the colonel - 


or commanding officer. 2 G. 3. c. 20. f. 100. x 

In like manner, the ſerjeants, drummers, and fifers, 
ſhall be billeted ; and the occupiers of the houſes where 
they ſhall be billeted, ſhall provide for them, at ſuch times 
for which no proyiſion has by law been made for that pur- 
poſe, convenient lodgings only. { 101. | ; 


4 


7 And whereas it would be conducive to the preſerya-Stoppages of pay | 


- * yo - | des : during the time 
tion of order and diſcipline during the time of annual Nen le 


exerciſe, of e conyenience to the corporals and private 
men in ſupplying them with neceſſaries, and of eſſential 
utility to their families, if the captains or commandin 


officers were enabled to ſtop a limited part of the daily - 


pay of ſuch corporals and private men; it is enaQed, that 
it ſhall be lawful for every captain-or commanding officer 


of the militia, to put the corporals and priyate met of his 


company under ſtoppages, mot exceeding 6 d. a day, for 


the purpoſes aforeſaid? Provided, that "ſuch captain or 


commanding officer ſhall aceount with the ſaid corporals' 
and private men for the ſaid ſtoppages, before they ſhall be 
diſmiſſed from the ſaid annual exerciſe ;' having firſt de- 
duſted what ſhall have been laid out for them for neceſſa- 


ries and re tr of at ma by t ir ed 2. . 
e repair e en damiged by their ne]e@. "E732 
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Arms and 
clothes to be 
cepofitcd. 


(N ew) Muttia. 


a All 3 delivered. for the 1 of 1 militia 
ſhall. be-marked with the letter M, and the name of the 
county or Nane to which 90 belong. 9. 1 20. 


/-:208. 


And "a Wake of each company. ' ſhall Lond; in 4 5 


own cuſtody, or leave and depoſit with the ſeveral ſer- 


ants belonging to his company, or with ſuch. perſons as 
the ſaid captain ſhall appoint; the arms, clothes, and ac- 
coutrements provided for his company; aud the church- 
wardens of every pariſh or place where the ſaid arms, 


clothes and accoutrements are ſo depoſited, or one of 


them, ſhall provide at. the expence of ſuch pariſh or 
place, a cheſt, in which ſuch captain, ſerjeant or other 
perſon ſo appointed as aforeſaid ſhall keep the ſaid arms 
in ſome dry. part of his houſe or dwelling, under lock 
and key ; and another cheft in which he ſhall keep under 
Jock and key the ſaid clothes and accoutrements: and 
the ſerjeant or other perſon appointed to train and diſci- 
pline the men, ſhall take care that after exerciſe every 


- . militia man. ſhall clean and return his arms, clothes and 


accoutrements, to his captain, or.to ſuch perſon as ſhall 
be appointed as aforeſaid to receive the ſame. ſ. 104. 
And if the ſerjeant, or other perſon appointed by any 
captain of the militia to receive and keep in his cuſtody the 
ſaid arms, clothes and accoutrements, ſhall not complain 
within three days to a neighbouring juſtice, of any militia 
man's not having returned his arms, clothes and-accoutre- 
ments as before directed; he ſhall, on conviction before 


one juſtice, forfeit 20 s. which if he ſhall not immediately 


pay, the ſame ſhall be levied by diſtreſs by warrant of 


| ſuch juſtice. / 112. 


Provided, that his majeſty 5 lieutenant, or in his abſence 
three deputy lieutenants may by their warrant employ ſuch 
perſons as they ſhall think fit, to ſeize and remove the 


arms, clothes and accoutrements, belonging to the militia, 


whenever ſuch lieutenant or deputy lieutenants ſhall judge 
it neceſſary to the peace of thę kingdom; and to deliver 
the ſame into the cuſtody of ſuch perſons, as the ſaid lieu- 
tenant or deputy lieutenants ſhall appoint: to receive the 
ſame, for the purpoſes of this act. .. 1. 
And if any ſerjeant, or any other perſon intruſted by 


the captain, with the cuſtody; of any arms, clothes or ac- 
coutrements belonging to the. militia, ſhall deliver any of 


them out, unleſs for exerciſing the men, or by the com- 


mand of his ſuperior officer; it ſhall be lawful for two 


juſtices, 


| £ 6 3 5 : BJ ® 71 | f Z 
Nes) Militfa. 
E 2 „ 12 n ; 1 1 18 . . 2 5 
juſtices, to commit him to the common gaol, for any time 
not exceeding ſix months. /. 106. | 


* 


of his arms, clothes or accoutrements; he ſhall, on con- 
viction before one juſtice, forfeit a ſum not exceeding 31. 


9. And if ay militia man ſhall fell, pawn, or loſe any Ps 


and if he ſhall not immediately pay the ſame, ſuch juſtice - 

ſhall commit him to the houſe of correction for one month, .-- . .. ... 
and until ſatisfaction ſhall be made for the ſame; and if he 

ſhall'not be of ability to make ſuch ſatisfaction, then for | 


the ſpace of three months. 2G. 3. c. 20. /. 100. 
ect, to return 


And if any militia man ſhall refule or neg 


his arms, clothes and accoutrements in good order, to his 
captain, or to ſuch perſon as ſhall be appointed as aforeſaid 
to receive the ſame, whenever demanded; he ſhall, on 


conviction before one juſtice forfeit 10s. and if he ſhall 
not immediately pay the ſame, ſuch juſtice ſhall commit 
him to the houſe of correction for any time not exceeding 


14 days. f. 109. 1 


F 


And if any perſon ſhall knowingly and willingly buy, | 


take in exchange, conceal or otherwiſe receive, contrary 
to the true intent and meaning of. this act, any arms, 


clothes or accoutrements belonging to the militia, upon 


any account or pretence whatſoever ; he ſhall, on convic- 
tion before one juſtice, forfeit 5 1. and if he ſhall not imme- 
diately pay the ſame, the ſaid juſtice ſhall levy the ſame 
by diſtreſs; and for want of diſtreſs, ſnall commit him to 
the common gaol for three months, or ſhall cauſe him 
to be publickly whipt, at the diſcretion of ſuch juſtice. 
fend | We 
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3 .1* * 42 
wning or re 
loGing the ſame. 


10. And the ſerjeants ſhall receive al! their military or- Penalty on na- 
ders with reſpect to training the militia men under their comet as 


care, from the adjutants, and their ſuperior officers; and roving as 


ſhall report from time to time all crimes and miſdemea- 
nors of the ſeveral militia men under their command, to 


their adjutant or ſuperior officers,- or to any two _ | 


lieutenants, or to ſome civil magiſtrate, as the caſe 
require. 2G. 3. c. 20. . 113. : | 


And if any non-commiſſion officer ſhall be negligent in 


his duty, or. inſolent, or diſobedient to the orders of the 


adjutant, or other his ſuperior officer, and be thereof 


convicted as aforeſaid upon the oath of the adjutant or 
other ſuperior officer before one juſtice; he ſhall forfeit an 

ſum not exceeding 30 8. at the diſcretion of ſuch juſtice; 
and if he ſhall not immediately pay the ſame, the ſaid ju- 
Lice ſhall commit him to the houſe of correction for 14 


days 


days ; and his ma ſt 2 t m ae uch n 
Sarge 15 ſhall Think” EC Fai wr 
: | | . And the colanel | or coinmanding 5 of eyery 
an #644} reg N or battalion of unembodied 0855 ſhall, as often 
| | * S971 a5 they ſhall be called out to exerciſe, return to his ma- 
W ye lieutenant a a true ſtate of ſych regiment. or battalion, 
"0 „ eee eee ER 
+ F nd : wi in 30 da 8 r t exerciſe 
2 mwey Vf hors walk be finiſhed, tranſmit to 29 bs the ſecretaries of 
. tate, à return ſigned by him, of the ſeveral officers, non- 
„ö ẽ ped commiſſion officers, and private men, who were inrolled 
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| Retvrn to the 12 Finaliy, 5 majeſty's end bade or. three dep puty 
n. lieutenants ſhall, on or before Dec. 25. certify to'the clerk 
of the peace, that the militia for ſuch county or place has 
been raiſed, and when and at what time the ſame Was 
firſt faite the number and rank of officers,” and the 
number of private men, in the year when ſuch certificate 
is made, and the time of exerciſe in that year. Which 
certificate the clerk of the peace ſhall deliver to the ju- 
ſtices at their ſeſſions to be held next after the ſaid 2 th 
of December, on the day on which ſuch ſeſſions ſhall be 
opened; and ſhall file the ſame amongſt the records, that 
the true ſtate of. the militia. in that county may appear, 
. $05 % 19:47 
And he ſhall, within 14 FEM after the. ſaid ſeſſion, 
tranſmit to the commiſſioners of the treaſury, and alſo to 
the receiver general, a copy ſigned by ſuch clerk of the 
A _ peace of every ſuch certificate ſo N to him. 
bg And if he ſhall peaked or refuſe to receive, deliver, 
file, record, or tranſmit. any ſuch certificate; he ſhall | 
forfeit 500 l. to him who ſhall ſue; and ſhall en his 
i and be incapacitated. Js 4 | 


Wa | | XIV.” Clothing i and pay: 


When to ifſue, 1. No pay, arms, accoutrements, or clothing ſhall be 
| - iſſued, and no adjutant or ſerjeant ſhall be appointed, until 
it ſhall appear by a return ſigned by his majeſty's lieute- 

nant, 425 on the death or removal or in the abſence of his 

majeſty's lieutenant, by three deputy lieutenants, that 

three fifths of the militia m; have been inrolled, and three 

fifths of the officers have ken = commiſſions. 2 C. 

3. v. 20. % 107. 
In what manner 2, The pay of the dt militia will be ſpecified 
* proportion. hen we come to treat of their vous drawn out into ac- 
_ tual ſervice. 1 

The pay of the unembodied militia hath been direfed 

by annual acts for that purpoſe : The laſt of which, 

viz. 8 G. 3. c. 20. is as followeth; whereas it is neceſ- 

ſary that proviſion ſhould be made for defraying the 

charge of the pay and cloathing for the militia, for one 

year from Mar. 25, 17683 it is enacted, that in every 

place where the militia is or ſhall be raiſed, the receiver 


hom pact eee fall iſſue and po 


as ſolloweth: For the pay of the ſaid. militia, for 4 ca- 
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All which, ſums of money aforeſaid (except what ſhall 

be due to the clerks of the meetings, and except what 

mall be due for cloathing) ſhall, where the militia has 

neyer been embodied, be paid by the receiver general in- 

to the hands of the clerk of the regiment or battalion, on 

his producing his warrant of appointment to ſuch. office - 

under the hand and ſeal of his majeſty's lieutenant ; and 

where the militia has been embodied, into the hands of 

the clerk of the regiment or battalion, on his producing 

his warrant of appointment to ſuch office under the hand 

and ſeal of the colenel, or, where then is no colonel, of 

the commanding officer, notwithſtanding ſuch militia ſhall 

have been diſembodied; and where the militia ſhall be 

formed into independent companiess ſuch ſums ſhall be 

paid by the receiver general into the hands of the reſpective 

captain of ſuch independent company, or to ſuch perſon | 

as ſuch captain ſhall authorize to receive the ſame, - 2 
= 1 OY - } BS. 0 en | 
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time of 1 1 eſe 7 
= calknddr months in api ; 
A er the irad the third cale vf 
Hine ere cond payment, aeg en d gay 
for Mg pe alen dur tends in advance; for ue pay an 
contingeſit pence of the militia, ang for the end 
to the regimental or battalidn clerk : and the receipt of 
ſuch clerk, and of ſuch captain of an independent com- 
pany or of the perfon authorized by him as aforeſaid to re. 
"ive the ſam#, ſnall be 4 Titficient diſcharge to the recei. 
ver general. to = - 
„ d chè olerł of the Kren or battalion ſhall forth- 
With after the reseipt of ſüch ſums as aforeſaid, pay at 
cauſe to be paid eddi month's pa in avanc to the 
Adjutant} and t6 the captpin or bs: handing officer of 
each compatry'twy months pay in advance for the ſerjeatts, 
| drivtnters; 'and the contingent expences of his company, 
| out of whichſaideontingent.money each captain ſhall pay 
to the commamdimg offiber one penny a month for each 
private man und drummer for the expences of the hoſpi- 
tal; andi allo to the commmanding officer of the company 
to which the ſerjeant major and drum aafot all Belang, 
two monthe pa) in advance for fach Jegeam-auttidrom 
and fo from time ee eee, 
that account ſlrall remain in his handedx: — ot 
Which pay, every ſuch captain or comm 
| Wall Aürdute to An perſon bel esta peng 
àg it hall become due; and ſhall onde In 
in to the Clerk of the regiment or ee ee ain 
of an independent comp to che receive rabj an 
account of the ſeveral . 55 he ae in 
purſuaiies of this act, aecording to che following! fort 
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or receiver gene- 
ral (as the caſe | 
ſhall be) for two . 
months pay 10 „ 
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1 days at 6d, from 3 
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Ie i I Ditto as drum . 
of | 5 
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i contingenciesfor | 
I men and 
two drummers | 
„ | at 6d. per mont 
And ſhall pay back to the ſaid clerk or to the receiver 
general, as the caſe ſhall be, the ſurplus (if any) remain- 
ing in his hands, except the money by this act allowed 
for contingent expences, which ſhall once in every year 


tively, in manner aforeſaid ; and the balance thereof ſhall 


or battalion to be applied to the general uſe of the faidre- 
giment or battalion, as the field officers and captains there 


S AN #09 


in of, or the part of them, ſhall direct. e 
1 And the captain of each independent company ſhall diſ- 
1555 tribute to each perfor} belonging to his company intitled 
8 thereto, ſuch money as he ſhall receive by virtue of this 
F 28; and the aid motiey allowed for the contingerit ex- 
N pences of each independent company of militia, ſhall be re- 
* ſpectively applied to the particular uſe of ſuch independent 
ay” company by the captain thereof. | 


And the ſaid regimental or battalion clerk may retain to 


s x 


bis own-uſe, out of the money ſo by him received, ſuch 


Ver. III. 


1 4 . * % 


be accounted for, by the captain of each company reſpec- 
be by him paid into the hands of the clerk of the regiment . 


fs further ſums as ſhall complete the allowance herein before 
þ + And the receiver general, ſo ſoon as he ſhall receive a 
x warrint under the hand of _ colonel or — 


officer refs in © whit the. au! an or- 
der from pet ing he rep or ;cotnmanding wh Mana : 
money due for the ſame payable to the perſon, who 19 
niſhed the faid, cloathing, ſhall pay les ſum”, mention- 
ed In. ſuch, order o the perſon Joe d NY recęiye the 
ſame; who ſhall” give a receipt: ch warrant, or. 


der, and receipt, ſhall be a. viſetarge 8 the receiver 85 
neral· 4 | 
And whenever bis majeſty? s lieutenant, or anyt three or 
more deputy lieutenants, ſhall have fixed the days of exer- 
ciſe*, they ſhall, as ſoon as may be, certify the ſame to 
the receiver general, ſpecifyi ing the number of men, and 
the number of days they are to be abſent from home on 
account of ſuch . z. which receiver general ſhall, 
IS. 4. of ſuch certificate, pay to 


3 companies 2 the receiver 8 Galle pay tc 

the captains of the independent companies, at the rate of 
78. 6d. a day for each captain, and ſo of the reſt ; and 
the faid panes or battalion chere Thall e #4 | 
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„ Here Cot to be a miſtake. Thi Pay of + are 6 be 
fred las is above expreſſed) by his majeſty's lieutenant and two or 
more deputy lieutenaats, and on the death or removal or in the 
abſence of his majeſty's lieutenant by three or more deputy Heu- 
tenants, at a general meeting, This clauſe ſuppoſeth, that his 
majeſty” s lieutenant alone, or any three or m wi deputy lieutenants, 
may appoint ſuch time. By the ſtatute of the 3 G. 3- e, J0. 

wer was given ſor that particular year, by reaſon of inconve- 
niences that might happen from Veri f- until the time then limit- 
ed for the general meeting, to his maje y's lieutenant on or before 
the zoth of April to fix the time for training and exerciſe ;/ and 
if he ſhould not within that time fix the ſame, then three or more 


deputy lieutenants were to do it. And in that caſe! theſe words 


were proper Whenever his majeſty'slieutenant, or an) 
„three or more deputy lieutenants, ſhall have. fixed the days of 
< exerciſc——— Bat this was reftrifted to that year only. And 
theſe words in the preſent act are tranſcribed from the act in iba 
N55 de the 9 are very different. 1 
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counterſigned by the com 
captain ſhall within ten days 


ciſe, deliver ſuch account, 
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y ſuch captain,” and 


after the time of ſuch exe - 
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Provided always, that where Yay kee went, bittallbn or | 
independent 0 of militia, ſhalf be embodied A 


called gut Into a Fyice, 


pre gte Hen mil r n 


and thereby the officers and 


led to the fame bay as the officers 


and private men in bis majeſty's other regiments ol foot 
receive ; all pay from the receiver general, whether to the 
aGatabts; f Hjeants, private militia'men'or- others, and al 
money .all e as aforeſaid for contingent expences, and 
alfo the e wance to ché clerk Fi the regiment” or bat? 
tallon, malt during: duch ime of at K Narr ceaſe” and 
not be paid. W So 4 
And Ne) "receiver general Hall pay to the er bt the 
general meeting his allowance, at the rate of 5 1, 58. for 
each meeting n His produi ing an order for that purpoſe 
from his maf efty's lie enn, or from three deputy lieute- 
nants aſſembled at a generil metting 6g O 
And mall aſe Jay 5 each and every the clerks of the 
—_— meetin ir 1 Allowances at che fate 
of 11. LEY e | "on RIS or their p e 
an 18 or orders dien e he os from one or More dep 


lieutenants* allembl ed in vera fuddiviſion a 
which order Hall be 4 füffelent diſenarge t. 0 the 8 
general, and be allowed in his account. oh aeg 25 


PA : M 3 2 Provided 


—— 


emp vi Aways, that the nr cler 
5 "hat; ith ary, to the receiver general, bycbond ctochis 
12 in Penalty 1205 one ow of'the wares required: for the 


anf NS 25 Ul foe 8 


, time receive, an for 
"the nce-of his pa which end he beJ6dgr 
with che Kerker general, ad by him in eaſe; of failure 
fte in fait. n 1441 10 Win 
And the id clerk ef the regiment or battalion, and 
the captain of every independent company of militia, ſhall 
between Mar. 25. and Jane 24. 1768- deliver to the re- 
ceeiver general a fair account in writing, of all money by 
him received and diſburſed for the-fervice of the preceding 
ear in puxſuance of this at, with proper vouchers ſor the 
| erb and fhalt pay back to him any ſorplus that ſhall 
then be in his hands: which faid accounts, ſigned by ſuch 
celerk, or ſuch captain of an independent company re- 
ſpe ively, "ſhalÞbe tranſmitted by the neden. 
to the o 2 of- the aud or of the revenue. 20} no das 
And all penalties, coſts and charges of ſyit;: and. ſims 
of money for. which, any perſon is by this act medalnn- 
| frenable, forthe recovered-i in any men 
"of ene efimnſter. f 10 Fe 50, 8 5 194 10n 
And de "ee 6+ eratuity"fhbll be ori paid, for:any 
irt 4 Hook of money; which tall hes Edin hal 


a NP 5 usb 17 10 20g 
Re gs being 0n half pay, or being intitled 
8 Leer as having ſerved ii any ** either of the 
neo troops of horſe 757 or regiment of horſe reduced, 
ſerving in the militia, may receire the ſubſiſtence 
e payable to captains, lieutenants, or _— 3 and 
it ſhall not prevent him from receiving his half pay or 
ſuch allowance, he taking” the following oath before 2 
: juftice, © « ] A. 2:08 ſwear, that 3 

2 any p or emp nt o Cl 

* military, _ his jeſs” — beſides my A e 
« pay a8 a reduced in —— late regiment of 

* (or allowance ain te troop 
& horſe guards, or - regiment of borſe reduce) 
fade and except my ſubſiſtence” a3 a lisutenant or en- 
_ 4 fign [as the caſe may be); for ſerving in the militia of 
4 the county of ———,” gov ary. oe mot 
Wh. ned im th job Ne half paſs Wichsut taking 


oo e other 'onth. * ; IPs, as 1000 


e * 8 | [Note, 
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. Provideds-that.neither che militia of this kiggdom, Bur not toy 


nete. 
col News; is thelGoten-o 5h6 ondh/abore,.ghe rd captains 
Rn been qmitted by miſtake, for 8 
aſeem ſto oa thatithe wh havent I 0 


arrepl any ſid/ifence ati a captain, lieutenant; or engt 5 
5 —.— ee b | Wh 4 
a8 to the lieutenants and enſi N 


Finally,“ if / any regiment, e or, inder 
company ſhall ceaſe and detetmipe dufing the coftinu- 
ance of this act; 38. a day ſhall be allowed 8 


en . l . W r March Were _ K. 


"* 
6 1% 85 5 


e r* Drawn ont into aftual ferviee. 
donor 1 

attbPo Incaſcof adQualinvalinn, or upon SOS 40 1 

thereof, or in eaſe of rebellion, it ſhall, be lawful for hi 3 5 weer. inea- 
riajeſty (ine orcafton bein firſt communicated to aka. e 

ment, if the patliament ſall be then fitting; or declared - 

— and notified by proclamation, if no \ parliament 

- ſhath'be; then-fitting or in being) to order his lieutenants, 


and on their death; or removal ot abſence three deputy 


x lieusenantap with all eohvenient ſpeed; tg, draw, out "nd 

embody all the regiments:and. battalions of militia of their 

i ireſpeFfte counties, ridings or places, already raiſed 1 

not yet embodied, or herein appointed to be raiſed; 

| 1traidedy- er ſo many: of them as be ſhall j 14 7 2 

is ſuch>minner as ſhall be beſt adapted 1 the circum- 
e eee 2G. 3. c. 20. F 116. 
t And if at fuch time the parliament ſhall bappen to Parliament then 
| by ſeparated, by ſuen adjournment or prorogation as will to meet. 

not expire within fourteen a z it ſhall be lawful for his 

-  miſeſty to iſſue a proclamation, for the meeting of. the 

parkiament, upon: ſuch day as he ſhall thereby appoint, 

giving fourteen days notice of ſuch appointment: and the 

parkameent ſhal{ accordingly meet upon ſuch day, and 

continue to ſit and act in like manner to all intents and 


| 8 as if it had Nane or Cons 7 to the 


—3 .* And ber wen aſe, his majeſty m direct the ſaid To be put under 


+: wires to be put under the command of ſuch er the command of 


cers as he ſhall appoint, 2G. 3. c. 20. 7118. Fee 
I. And direct them to he led by their 4 75 officers, And led to any 
into any parts of this kingdom, for the ſuppreſſion of ſuch part of the king- 
" invaſions and rebellions, © 2 C. 3. c. 20. J 116. 1 5 


nor any corps, detachment or draught r on any 4. aa. 
: 1 M account, E 
0 | 


* — 


* 
e 83 * 


oY 
account; eee. or. carried pus) — } 
Gres Britain. ;2 G. 3. C. 20. f. 1 r ee 
To be fubjeft to 6. And the: ſaid officers of the ml ria, and private mili- 
| ee 2 tia men, ſhall from the time of their being drawmgut and 
| fertion, embodied - as aforeſaidz and until they; be eturnad again to; 
their reſpective pariſnes or places of abode, remain under 
the command of ſuch general officer; and ſhall be inti- 
E 4: tled co the ſame, pa as the officers and private men in bis 
| majeſty's. other regiments of foot receive, and no ther ʒ 
1 | 4 the officers of the militia ſhall, during ſuch time, 
FG rank with the officers of his majeſty's other forces of equal 
degree with them, as the youngeſt of their ank; and 
during ſuch time aforeſaid, all the proviſions Tontaitied, 


3 in any 7 parliament then: in, force for puniſhing mu- 
tiny and. deſertion, and for the better payment of the 
am and their quarters, mall extend to the offices and 


private militia men (except only as to ſuch particulars as 

are or ſhall. be other wiſe ſpecially provided for by any act 
or acts of parliament for regulating the militia, forces )ꝝ 

and when they ſhall, be, returned again to their, reſpectiue 

pariſhes or places of abode, they ſhall be under the ſame 

arders and directions only, as they were before thay Were 

L. . out en ee Kante. 5 ArGe- 3-:0:20-þ4 

11 l 517 2. 11 "Ota e $6554 W739 1-57 319 

Provided, that no officer forming. in, Wee ſhall fig 

in any court martial upon the trial of any officer or. ſoldier 
ſerving in any of this, majeſty's other forges; nor ſhall any 
een, any · ol his majeſty/s:othen; forces, ſit in 
any court martial upon the; tial of any officer or private 
a man ſerying in the militia. % -.. 
| Penalty ef not 7, And his majeſty's lieutenant,, and on the dener 
ern., removal or in the abſence of his majeſty's lieutenant three 
1 deputy lieutenants, ſhall iſſus their orders to the chief con» 
ſtables, wih duections to forward the ſame immediately 
to the conſtables or other oſſigers of the ſeveral pariſnes or 
places; and. ſuch conſtables mall, upon: receipt thereof, 
- forthwith give, or leave in writing, notice, or-cauſe ſuch 
notice to be given, to the ſeveral militia men, or leſt at 

3 the uſual. places of their abode, to attend at the time and 

D WS, 1 mentioned in ſuch order. 20. g. con. 116. 

5 And if any militia man ſo ordered to be drawn out and 
embodied as aforeſaid (not labouripg-under,any. infirmity 

__  4ncapacitating him to ſerve as a militia man) ſhall not ap- 

8 pear and march in purſuance of ſuch orden; he ſhall, on 
cConxiction before. two juſtices, forfeit 40 l. and if he ball 
ee pay the ſame, they ſhall commit bim 5 
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for twelve-months/oruntibheſhalkbave * 


paid the ſame. id. ih Lode ‚ $KEACHLS {ch enn ene 


- Andbif any perſon ſtiall harbour oriconceal any: militia 


man, not attending when ordered ãnto actual ſervice, 
knowing: him to be a militia man $3 he ſhall, on conviction 


— 118 $74 «PT 
. - + 


3 W334 


before one juſtice, forfeit 5 l. by diſtreſs; and for wantiof + 


ſufficient diſtreſs, ſuch juſtice ſhall commit him to the 
houſe of correction for two months, ots cauſe him to be 


publickly whipped. id. $32 01:01:99 42:29 852 ent us gear 
8. When the militia ſhall be ordered out into. actual To —_— one 
ſervice, or ſhall be out in actual ſervice, the receiver ge- Jared to ren 


ſhall pay to the captain or other commanding officer of 


company to: be paid over by ſuch captain or other oſſi · 
cer to every ſuch private militia man who belonged to his: 


company at the time ſuch militia was ordered out, on or 


i . | dered to march, 
neral of the land tax for the reſpective. county or place, n 


befote the day appointed for marching; and to ſuch mi- 


htia man, who ſhall:be afterwards ordered out, when he 
Mall join his company. 2G. 341 c/2% 22t.. | 
2194 In caſe any perſon ſhall. be choſen by lot, and ber To receive like- 


ſwotn and inrolled, or provide a: ſubſtivute:whouſhall/ buy viſe a ſum from 


ſworn and inrolled, the churchwardens or overſeers of tha 
place for which he ſerves, ſhall within one month after 
ſuch ſwearing and ãnrolling of the man fo choſen by lot or 
ere to every ſuch perſon ſo choſen by lot, 


if the regiment or battalion ſhall be then embodied, any 
ſaminot.exceeding l. as three deputy lieutenants, or do 


deputy lieutenants and one juſtice, or one deputy lieute- 
nant and two juſtices, in whoſe prefence ſuch perſon ſhall 


be choſen by lot, ſhall adjudge to be, as near as may be; 
one half of the current price then paid for a volunteer in 


the county or riding here ſuch perſon : ſnhall be choſen : 
vrhich ſum ſhall he taken out of the rate made for volun- 
teers, or if no volunteers ſhall be provided by the church 
dens or over ſeers of ſuch pariſn or place, then out of 


a rate to be made by the rule aforeſaid. 2 G6. 3. c. 20 


fog r 7 lu GELDIRT Lifts M 


Provided, that if ſuch man ſo choſen by lot, and ſer- 


ving for himſelf, ſhall within one month after his inroll- 
ment be diſapproved of and diſcharged by the eommanding 
aſſicer; nu ſuch ſum ſhall be paid to the perſon ſo choſen 


by lot; but. ſnall be paid to the next perſon choſen by lat 


the proper pariſh, 


<4, 19% BO 
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in his:ſtead:: andi if the ſubſtitute he-fhalb have found be 


3 8 then no ſuch ſum ſhall 
1 4 7 he 


be paid. 88 * Ab by — ri 
himſelf or find another ſubſtitute. 10 38:4, 1000 25 
Provided alſo, that no perſortb:choſen by lot ſhalſ be 
intitled to the one half of the ſaid current price of a volun⸗ 
San apa (> roger without the order of che per ſans aforzſaid under their 
Nen 106 belli on boibedme ned it 0 
"Pay to em- ( gran the; officers and private men, who ſhall be 
eee drawn out and embodied, thall-be intitled to pay from the: 
da day of the date of the nee neee Pugpoſ 
| 26.8. . abi Ka wo % 146 ul 1 
Volunteers; 41: And when they ſhall * ouvints aftual ſer⸗ 
vice as aforeſaid; it ſhall be lawful for the captain-of any 
=_ company, to augment. his company: by incorporating, 
=_ with the conſent of his majeſty's lieutenant, or in his as | 
ſence of two,deputy-licutenants, any number of perſons 
* | | who ſhall. offer,;themſclves as volunteers, and who ſhall: 
= - 9 appear to him to be ſufficiently trained and diſoiplined, 
3 and provided with proper cloaths, arms and aceoutre- 
| ments, and whoſball take the ſaid oath, and ſigm their 
| conſent to, ſerve iu the militia for the time of ſuai aaa 
3 ſeryice, and to ſubmit to the ſame rules and anticles f 
wi as militia men are by this act liable to during ahaaime 
of their eee in e denen | 26. 3. icy 20%, 
1a. ᷑ 5.51 03 by 1 % 4 4548} ome il bar 
| » aut + (toner oh yo een 
* Privileges and exemprion of militia (mew: . = 
20 ere 
Officers exempt= 1. No perſon, during the ee eee aimilitia 
ei officer, ſhall be obliged to ſerve the office of ſheriff.» ee 
23% 20. %½ 34. % t orb d de mi" 
Private man ex- 2. No ſerjeant or. private man, ſerving in the mihtia, - 
empted from either for himſelf or as a ſubſtitute, ſhall, during the time 
bighway duty. of ſuch ſervice, be liable to do any highway duty: com- 
monly called ſtatute work. 26. 3. c. 20. . 
From offices, 3. Or be appointed to ſerve, as eee er a6 pa-" 
riſh officer. id. A iin e ien, 1 813 44 920 
From ſervingin 4. Nor hall be liable to ſerve, in any of his majeſty's * 
: the other forces, und or ſea forces, unleſs he ſhall conſent thereto;- il. 
Falling fick. 5. If any man, ſerving in the militia, ſhall, on the 
march, or at the place where he ſhall be called out to 
annual exerciſe, be diſabled by ſickneſs or otherwiſe it” + 
ſhall be lawful for one juſtice, or mayor, where ſuom man 
ſhall then be, by his — to order him ſucticriliefazss" 
he ſhall think reaſonable : And the-officers of the pariſh 
or place where ſuch militia man ſhall be ſo retievedz un 
a an account of nnn on 
ow 
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pott : poor e a 4 *g¹jLö d; I6 552 
tithing or townſbip where the family of ſuch militia mn „ 
ſhall dwell, ſhall by order of one juſtice, out of the por 1 
rates of ſuch place, pay to ſuch family a weekly allow- 
ance, according to the uſual and ordinary price of la- | 
bour in huſbandry within the county, riding, diviſion, ' 
diſtrict or place where ſuch family ſhall dwell; by the fol- 
lowing rule 3 that is to ſay, for one child under the age 
ol ten Fe, any ſum not exceeding the price of one day” 
lahoun 3; for two children under the age aforeſaid; any ſum 
not exceeding the price of two days labour: for three or 
four children under the age aforeſaid, any ſum not exeeed- 
ing the price of- three days labour 1 for ive or more chil- 2 
dren under the age aforeſaid, any ſum not exceeding the 
| priceio four days labour; and for the wiſe of ſuch militia 
n man, any ſum not exceeding the price of une day's labour; ; 
1 and the ſame ſhall be forthwith reimburſed to ſuch over 


} ſeer, by the treaſurer of the county, riding or place where 
! ſuch pariſt, tiching or gowenſhip hal be:fituate, out of 
F the publick ſtock. 2 G. 3. 6. 20. . 81. | 
And the -treaſurer- of every county, viding, diviſtonn : 1 
and place, hall keep diſtinct accounts of all the monies c. de 
; by him reimburſed to ſuch overſeers as aforeſaid; and mall | 
10 at the end of ſeven calendat months from the paſſing of <5 1497 να 


1 ̃ en0 of every fix calender", 7 
7 months, return the ſaid accounts, together with the ae 


counts which he ſhall have received from the ſeveral tre- 
i ſurers pf-the-cities, towns, liberties, or places, to the of- e We mot“ 
. fice of the treaſurer's remembrancer of the court of 't&- u: 


45 chequer. 8a. \ 18 111 5 p 2 | | : 5 * ; N 25 . a 10 nah 1 
And in all cities, towns, liberties, diviſions and places, if 
which-are not liable to contribute to the county rates by i 


virtue of the act of the 12 G. 2. c. 29. the juſtices of the 


A peace for every ſuch city, town, liberty, diviſion and place, 

10 at any ſeſfions or meeting, may and ſhall appoint a trea- 
„rand ſball aſſeſs upon every pariſh, tithing, tounſhip, 
1 bamlet ur vill, within their juriſdictions, in ſuch propor- 
101 tions as the rates heretofore made for the relief of the pose 
yi. hare been-uſually aſſeſſed, and ſhall cauſe to be paid _ + 


d5y, of: 6 


5” lj 
* 


of every ſuch pariſnh, tithing, towynſhip, hamlet or vll, in- 


— 
* 


riding which ſuch city, town; liberty, diviſion or place is 
of the ſaid act. (Provided that the treaſurer i of tte city 


ſeers of the pbor of the ſeveral pariſhes, tithings, town - 
ſhips, hamlets or vills within their juriſdictions; the amount 


milies of the militia men reſiding within their juriſdictions; 
and every ſuch treaſurer ſhall forthwith reimburſe the ſame 
to every ſuch overſeer accordingly. And ſueh treaſurer 


— 
* 


| the county of Eincoln.) 83 e p40 e fy 2 


vernor, aſſiſtants and guardians, of the poor ot the city 


_ eity and county of the city of Nriſlol, by virtue of this a; 


And the. trœaſurer of any ebunty, riding, eityy town, 


man ſhall ſerve; and thereupon the treaſurer to whom ſuch 


of the money collected and levied: 


to the hands of ſuch treaſurer, ſuch ſums asthey in heir 
diſcretion ſhall think ſufficient) for reimbuſing to the over- 


of the weekly allowances paid by ſuch overſeers to the fa. 


ſhall keep diſtinct accounts of all monies ſo paid into his 
hands, and by him reimburſed to ſuch overſeer as afore- 
ſaid; and ſnall, at the end of every ſix calendar months, 
tranſmit the ſaid accounts to the treaſurer of the county ot 


by this act united with and made part of for the puFpoſes 


of Lincoln and county of the ſaid city, ſhall traryſmit his 
accounts to the treaſurer of the diviſion of Lindſey with 


Provided, that within the city and county of tho vity oi 
Exeter, the allowances to the families ſhall be paid by the 
treaſurer. of the corporation of the governor, deputy ge 


and county of Exeter. 8h 199169507 b 
And the monies to be levied hy pariſh rates within the 


ſhall be raiſed as other money for the relief of the poot 
there by, virtue of any act or acts of iparliamitnt'relating 


thereto. 8. FG neee enn enges 


liberty, diviſion or place, h⁰ο ſhall after the paſſing of 
this act teimburſe to any overſecr as aforeſaid any ſum of 
money in purſuance of thiscact, on account of the weekly 
allowance to the family of any militia man ſerving in the 
militia of any county, riding, city, town, liberty, di- 
ſion or place, other than the county, riding, city; tomn, 
liberty, diviſion or place where ſuch family ſhall dwell, 
fhall deliver or tranſmit an account of ſuch money as he 
ſhall have ſo reimburſed as aforeſaid, ſigned by one ot 
more juſtices of the place where ſuch family ſhall dwell, 
to the treaſurer of the county, riding, city, town, Hber- 
ty, diviſion or place, in the militia whereof ſuch milka 


account ſhall have been delivered or tranſmitted, ſhalli pay 
io the treaſurer who ſhall have ſo delivemd or tranimit 


1 . | ſuch 
. 


Feet. 18x. 
| ſuch-necounts the ſums ſo by him reimburſed to ſueb oyert- 
(ers df the poor; and ſhall ebe allowed che ſame in his a- 
3 Counts O AS 1 #4 are; He N | 
If any';non-commiſion officer, or private militia Intitled to Chel« 
man, ſhall be maimed or woundedꝭ in actuaſ ſervice.; he £2 hoſpital. 
n ſhall be equally intitled to the beneſit of Chelſea / hoſpital 
7 with any non-commiſſion.officer ot private ſaldier belong - 
ing toſhis majeſty's other forces. 2 G. g. c. 204, f. 116. 
| 8. And alſo eyery ſuch perſon, having:ſeryed/in-the-mi>-May ſet vp 
| litia when called out into actual ſervice, and being a4 
| matried man, may ſet up and exerciſe any ſuchy trade as 
ö he is apt and able ſor, in any town or place within Greet 
Britain or Ireland, without any moleſtation by reaſon of 
the uſing of ſuch trade; in like manner as any mariner 
| or ſoldier may do by the ſtatute of the 22 G. a. c. 44. 
26. 3. c. . . . nary , 
5 „. No Pr ivate militia man ſhall be intitled to his cloaths 1a what caſe he 
to: his own uſe, till he hath ſerved three years, if unemba: ſhall be intitled | 
FTT 3 
as the commanding officer ſhall judge beſt br thauſe.of | n 
fuch militia man. 20. E 20. fu Dei ; — 217 1 
on v9 0g 094) Hai My iy agy TRAIGH/ 03 hg oli 
Al. General powver ef infotcing the exerution horeof! 
5 4 dr apt fin +; apts hy 75 62h — 05 Pfeee 
Beſides the particular penalties for particular offences, 
as above ſpeciſied ; there are — 2 — for 
inforoing she execution of theſe acts, which are as fol- 
F . avis Herd es Bet oft 
. All chief conſtables, petty conſtables, tithingmen, Confables and 
headboroughs, and other officers of hundreds, rapes, laths, 1 
, wapentakes, pariſnes, tithingsand places, ſhall be aidingg 
of and affiſting to his majeſty's lieutenants, and their deputy © 
of lieutenants, and juſtices,” and to all to whom any power 
ly 
he 
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tr 2. And it ſhall be lawful;for the deputy lieutenants and General penalty 
fi juſtices within their ſubdiviſions, from time to time, to on their negle& 
ll, ilue out their order or warrant under their hands and ſeals, W 
ne commanding the attendance of the conſtable, tithingman; 
of headborough, or other officer of any pariſh, tithing or 
Ws place within their ſubdiviſions, at ſuch times and places 
r- 28 in ſuch order or warrant ſhall be expreſſed; and if 
a they ſnall refuſę or neglact to appear, they ſhall ſuffer as h 
ch followeth nn ee eee eee eee 
ay That is to ſay, Ii any ſuch oſſicer ſnall refuſe or neglect 
1 o comply with ſuch orders and directions as he ſhall-trom 
Cc 7 9658 | | | ; s | time a 
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- 


| (888 .:(New):Mrbifta. 
| eime to time receive, from his ma jeſty's lieutemint: deputy 
] | Heutenants and juſtices as aforeſaid ; in ſueh eat, | thiee 
| "deputy lieutenants, or two deputy lieutenantstogetherwith 
0 ba Ane juſtice, or one deputy lieutenant” together - witli'two 
E | | "rm ſhall impriſen him in the common paol;ithere to 
| ee . bail or mainprize for the ſpace of one 
ho fine him not exceeding! g'l. nor under 3 
I distreſb; rendring the overptus on demand, after 
7 thargs 15 ee and ſale. 2 G. 1 4. wa 


OO WH TERY 117 4 


| Power to admi- 75 3. Andi in all eaſes where the lieutenant deputy ew 
| nifter an oath, tenants, or r juſtices are by this act required to examine, 
| hear and determine; all witneſſes ſhall be examined up- 
| on oath; which oath, ſuch lieutenant, deputy lieutenants, 
1 | and juſtices, or any one of them, are ip ere to ads 
4 miniſter. 52130. 
General lying 4. All fines, penultze and forfeinures by this 85! lg: 
| 5 ſed, the manner of recovery whereof is not in this a0 
| — particularly provided for, ſhall on pooof upon oath before 
one juſtice, be levied dy diftreſs by warrant of ſuch jaſ. 
tice; and where the goods of ſych 'offender ſhall 
ſuſßeient to anſwer the diſtreſs, ſuch juſtice ſhall commit 
© " himits the common gaol, for any time not exceeding 
months: And all fines, penalties, and forfeitures' by this 
act impoſed, the application whereof is not otherwilt'par- 
ticularly provided for, ſhall be paid to the dlerk of the 
iment or battalion, and be made a common ftock'; and 
the ſaid clerk'ſhall give 2 particular account 1 
ſhall ariſe, to the Laleuef of commanding officer; Who 
mall cauſe butts to be erected in ſome convenient place, 
and ſhall direct the clerk of the regiment bribattalion to 
buy and provide with ſome part of the money ſo ariſing 
a proper quantity of gunpowder and ball, to be uſed at 
proper times by the militia men in ſhooting at marks; 
and to diſpoſe of ſuch other part thereof as he ſhall think 
reaſonable, in ſome prizes to be given' to ſueh militia 
3 maeen, as ſhall by the commanding officer then preſent be 
= | _ adjudged to de the beſt markſmen; 'and to apply the te- 
1 ſidue thereof to other contingencies, revting w the" reg 
| ment — battalion, /. 128. | 
Commitment to n all cafes, when an perfon ſhall be commi 
9 WC. houſe of correction dy virtue of this act; — 
during _ time of ſuch commitment, be kept to hard h. 
; > | oo! 1% iin, 
3 Mi or conviction eee, 
| Henan, or P three TROY Hewtenants, "of By 
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certiorari Aanexecution. or other proceedings upon. 
order be ſupetſeded thereby. ＋ 131. qi llsdt , ſtuf 


time the militia, ſhall, not be calk led, out, ſhall be negli- clear. 
| gent in his 21 or diſobedient to the orders of the ad. * Bud - / 
| jutantor other 1595 officer, and thereof be convic - ine 


8 . the oath of t 


__,company,to, which ſuch drummer belongs ſhall. ſtop his. 


| the oath, of the adjutant or other his ſuperior n 


— 86 
butp lieutenants: together with one juſtice: :axchycan@ule- 


puty lieutenant: together with two juſtipesz oe by.any.pul- 
dieser tees, by 1 by virtue of this ach, ſhall he rm by 


for Treble coſts» 


5 7 It a ſuit be commenced again ie 
any ching b in purſuance of this act; the; 
be laid in the proper county, within ſix: months, and 


afterwards ; and the defendant may plead the — - 
and a he recovers all have treble colts. * 147+ Sos 


4 E 6h * ( 1 
115 I 8 ee 
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e adjutant/or..other. his. ſuperior f 
or other credible witneſs, 1 of, che 
the militia of which ſuch drummer ſexy lexyez, he 

for eit any ſum not exceeding 408. and if not 
, Immediately, the captain or commanding officer of the 


pay, until the ſame ſhall amount to the ſum, aſcertai 
the juſtice; and the ſaid captain or commanding offi- 
«i cer { pay the ſame, to the clerk of the regiment or 
” 98750 ian, to be appli, as part of the common Rack. 
9 3 8.2 
21 + And. b 2 the 7.6. 3- 4 1. If any ſerjeant major s 1 
Jjeant, Arun. major, drummer, or far, engaged to ſetve in 
the militia, and who ſhall have received any pay hot vg 
ſhall, during,, the time. ſuch, militia is not in actual | 
| vice, or out at annual exerciſe, miſbehave, be n gen 
in his duty, or diſobedient to the orders of the — 
or other his ſuperior, officer, and be thereof cony 


other credible witnefs, before one juſtice of the county or 
12 to the militia whereof ſuch offender ſhall belong ; he 
ver and. above any penalty or puniſhment by any | 

| law, he committed to the common gaol of. tze 
aun or place herein he ſhall be engaged to ſerve in ue 

militia, for any time not exceeding ſix months. /. 19. 
. If an A e drum major, drum- For dein. 
9 fer, durisg the time che militja is not in 2 


. 
— — —— —— —— Ds — 
* 


190 


mutiny and deſertion. /. 22. 


1 . - 
IF . WS: 
4 
29 ( : - * ; 


tual ſervice or out at annual exerciſe, tbr arc 1. 
the regiment, battalion, or Independent *comp 
which he ſhall be inrolled to ſerve; it mall be! ü for” 


the conſtable of the town or place where any perſon ma 
be reaſonably ſuſpected to be ſuch a deſerter ſhall be 


found, to apprehend or cauſe him to be appretiended | 
and brought before a juſtice i in or near ſuch place; ho 


ſhall examine him: And if by his confeſſion, or bath if 


ar" 


one Witneſs, or the knowledge of ſuch juſtice, he hall 


appear to be a deſerter; the juſtice ſhall forthwith cauſe. 
him to be conveyed to the gaol of the county or place 
Where he ſhall be found, or to the houſe of correction or 
other publick priſon of the town or place where he 4 | 


be apprehended ; and tranſmit an account thereof to the 


ſecretary at war. And the keeper of ſuch houſe or pri- 
ſon ſhall receive the ſubſiſtence of ſuch deſerter, Jurin 5 
the time that he ſhall continue in his cuſtody; but ſhall 


not be intitled to any fee or reward on account of bis 
impriſonment. 7 G. 3. c. 17. „ ho 


And the ſecretary at war, on receiving ſuch account, 


if the deſerter ſhall be taken out of the county t to the | 
militia whereof he ſhall belong, ſhall iſſue an order uf _ 
der his hand and ſeal, to the keeper of the priſon where © 


fuch deſerter to the perſon therein named; ; and ſuch per- 

ſon ſhall thereupon convey the ſaid deſerter, in ſuch 
manner and by ſuch means as the ſecretary at war ſhall 
direct, before a'juſtice of the county to the militia where- 
of ſuch deſerter ſhall belong; who ſhall forthwith cauſe 


ſuch deſerter, ſhall be 'confiried, requiring bim to deliver 7 


him to be conveyed to the gaol, houſe of cg WT or 


other publick * — within the ſaid count 

And the ſaid deſerter ſhall be kept in ſuch e, tilt 
the regiment, battalion, or independent company to, 
which he belongs, ſhall be called out to annual exerciſe, 


or embodied and called forth into actual ſervice, which. 


ſhall firſt happen; and the then commanding offcer 


ſhall iſſue out an order under his hand and ſeal, to the . 


keeper of the priſon where ſuch deſerter mall be con- 
fined, requeſting him to deliver the deſerter to the perſon 
or perſons therein named; and the ſaid officer ſhalt 


ſummon and hold a court martial, and try ſuch deſertet, | 
and if found guilty puniſh him, agreeable to the ar 


and proviſions of the articles of war and the” act againſt 


And if any of the ſaid perſons hall Gbfeite during he | 


time of actual — or at annual e and mall 
"OM | not 


o 


F 
ö 
2 
* 
. 
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ne 


hended 
d. proceeded 150 


—_ i 9 * 2 - 4 
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Kad ihe. juſtice before whom ſuch deferter mall be 


ſhall have apprebended ſuch, deferiet, the” ſum, ef 20 5. 


5 24. : . 2 ä ' . . A 

And if any perſon ſhall knowingly harbour, conceal, 
or aſſiſt ſuch deſerter ; he ſhall forfeit” 51. to be levied as 
any penalties or forſcitures by the 2 G. 3. é. 20. 


[Note, It ſeemeth that there may be à difficulty in 
this caſe, in aſcertajning what ſhall be deemed a deſertion, 
eſpecially from a regiment, battalion, or independent 
company not then on foot; or how far ſuch perſon may 
go about his other lawful affairs, either within, ox out of 
the preciſe limits of the juriſdiction for which he ſerves, 
without being liable to be apprehended as à deſerter. ] 
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XIX. Exceptions with reſpe## to particular places | 


TE, 1 14, and per ſons. 3 


1. His majeſty's lieutenants commiſſioned for the mili- ne city af Lage 


tia of the city of London, ſhall ccntinue to liſt and leyy don. 
the trained bands and auxiliaries of the ſaid city, in man- 
ner as heretofore. 2 Ex; % 20. MM.... 


2. It ſhall be lawful for the conſtable of the tower, ot The tower han- 


lieutenant of the tower hamlets, for the time being, from lets. 
time to time to appoint his deputy lieutenants, and to 
give commiſſions to a proper number of officers to train 
and «diſcipline the militia to be raiſed” within and for 
the ſaid diviſion, purſuant to the ſtatute of the 13 & 14 


C. 2. and to form the ſame into two regiments of eight 


companies each, in ſuch manner as the ſaid conſtable or 
lieutenant hath uſed to do: and alſo, for defraying the 
neceſſary eharge of trophies and other incident expences of 
the militia of the ſame diviſion, it ſhall” be fawful for his 
majeſty's ſaid conſtable or lieutenant, to continue to raiſe 
N 1 : | | | in 


- 2 2 * * 


(Ne) am 


in every year the proportion of a fourth 
month's aſſeſſment of trophy money 1 J 5 NA faid 55 


ſion or hamlets, in ſuch manner as 


And his majeſty's ſaid conſtable of the tower, or licy- 


3 tenant of the tower hamlets, ſhall appoint a treaſurer of 


the ſaid trophy money, for receiving and paying ſuch mo- 
nies as ſhall be levied by the ſaid act of C. 2. who ſhall 


yearly account in writing and upon oath for the ſame to 


the ſaid lieutenant or his deputy lieutenants or an 


three 
of them; which accounts ſhall be certified to the le 
for the faid divigon at their next ſeflons. And the ſaid 
conſtable or lieutenant ſhall not iſſue out warrants for rai- 


ſing any trophy wot until the juſtices at ſuch ſeſſions 


| ſhall have examined, ſtated and allowed the accounts of 


The Kanneries. 


the trophy money raiſed for the preceding year, and certify 
the Tame Ar the hands and ſeals of four of ſuch juſtice; 
unleſs where it ſhall appear to ſuch juſtices, that by reaſon 
of the death of ſuch treaſurer or otherwiſe, ſuch accounts 
cannot be paſſed. 9 . 

3. Nothing in this act ſhall extend, to the tinners in 
Devon and Cornwall; but the lord warden of the ſtar- 


neries for the time deing, in purſuance. of his majeſty's 


commiſſion in that behalf, and ſuch as he ſhall commil- 
fionate and authorize under him, ſhall uſe the like powers, 
and array, afleſs, arm, muſter and exerciſe the faid tinnen, 


as hath been heretofore uſed, and way. to the antient 


privileges and cuſtoms of the ſtanneries. . 139. 


The caqueport 4. The lord warden of the eingue ports, two ancient 


towns, and their members, and in his abſence his lieute- 
nant or lieutenants; ſhall put in execution within the ſame 


all the powers and authorities granted by any former act ot 


acta, in, like manner as his majeſty's age 19 of coun- 


4 ties and their deputy lieutenants may do; and A e. 


up and continue the uſual number of ſoldiers in t 
ports, towns and members, unleſs he or they find cauſe to 


lefſen the ſame : and the militia of the ſaid ports, towns - 


and members, ſhall remain ſeparate from-the militia of the 


"Ide of Wirkt 


ſeveral counties within which the ſaid ports, towns and 
members are ſituate. ſ 143. 

5. After the number of perſons, which. the Ile of 
Wight is to furniſh to the militia of the county of Suth- 
amptan, ſhall have been appointed, by his majeſty's lieute- 
nant and the deputy lieutenants, or by the ty lieute- 
nants of the ſaid county at large ; the 'the ſaid 


and hall apps the officers of rhe mills ther, ub 
+ mel 


hath uſed to do by 
the ſaid act of the 13& 14 C. 2. ar Ae | 
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the ſaid iſland ſhall be raiſed in the ſame manner as the 


- militia of the county of Southampton, and ſhall be deem- 


ed a part of the militia of the ſaid county. And after 
the ſame ſhall be ſo raiſed, the governor, lieutenant go- 
vernor and deputies ſhall order and direct the training and 
exerciſing the militia within the ſaid iſland, in the fame 
manner as the lieutenants and deputy lieutenants may do 
elſewhere. . 127, 1 1 £5 | DUEL oa SF 


majeſty's lieutenants of counties may do; and ſhall ap- 
point five or more deputies to act with him; which depu- 

ties and officers ſhall be qualified and act as is preſcribed 
with reſpect to like officers in Wales. And the militia of 


6. All proviſions made for the county of Northimbert Berwick upon 


the particulars here expreſſed and otherwiſe provided for : 
and out of the perſons returned in the liſts for the ſaid 


town a number of private militia men ſhall be choſen by | 


lot to ſerve for the ſaid town, in the ſame proportion wit 

the private militia men appointed to ſerve for the other re- 
ſpective hundreds, wards, and other diviſions within the 
faid county of Northumberland: and if perſons can be 
found within the ſaid town and liberties thereof, with ſuch 
qualifications as are required for deputy lieutenants and 


officers within cities and towns which are counties of them- 


ſelves ; the chief magiſtrate of the ſaid town of Berwick 


* 


ſhall appoint five deputy lieutenants, and ſuch number of 


officers of the militia as ſhall be proportionable to the num- 
ber of militia men which the ſaid town ſhall raiſe, as their - 
quota towards the militia of the county of Northumber- 


land. And the ſaid militia ſhall annually join the militia 
of the county of Northumberland, and be exerciſed toge- 
ther, and ſhall then, and alſo in time of aRualYervice, 
be deemed the militia of the county of Northumberland 
for the purpoſes aforeſaid. ſ. 11666. 


land and the militia thereof, ſhall be in force with reſpe& Tweed. 
to the town of Berwick upon Tweed, except only as to 


7. Where any pariſh ſhall lie in more counties or ri- Pn in 4iffer> | 
dings than one; the inhabitants of ſuch pariſh ſha}l ſerye ©2* <9Sats- © 


* 


in the militia of that county or riding, wherein the church 
belonging to ſuch pariſh is ſituated. / 132. N 


* 


- 


8. If 2 quaker ſhall be choſen by lot 16 ſerve in the mi- Obe... 


litia, and ſhall refuſe or neglect to appear and to take the 
oath in that behalf provided, and to ſerve in the ſaid mi- 
ita, or to provide a ſubſtitute to be approved as aforeſuid; 


three deputy. lieutenants, or. two deputy lieutenants toge- ö 


ther with a, ſtice, or one deputy lieutennnt together with 


two juſtics, ſhall, if they think proper, upon as reaſonable. 
Vor. III. 5 „ terms 
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| : Stamford Barony 14. The inhabitants of the pen of Str Jars 


terms as may hs: Meat and Wig a fit. WII who ſhalt 
ke the ſaid. oath, and ſubſcribe his.con ant to ſ 
15 faid militia for the ſpace of three dafs eg 
"fate of ſuch quaker ; and hall levy 81 Nag wiſts and 
ſale of the goods and chattels of fuck quaker,uectiiſum ot 
ſums as ſhall be neceſlary, to defray the expence of pro- 
- viding and hiring ſuch perfon:toferve in e ſaid militia for 
-the ſpace of three years, as the ſubſtitute of ſuch guaker, 
rendring the overplus, after deducting t charges of di- 
{ſtreſs and ſale. And if any meaſures ſhall be uſed in ma- 
king diſtreſs, which may by ſuch quaher bethoyglit oper 
five; he may complain thereof to the deputy — 


and juſtices at their next meeting, Who mall hear nd fn | 


iy determine the ſame. ſ. 8 779;. 
And in every place where any Foc as is afor aforeſaid ſhall 

be made, where the churchwardens or overſeera hall com- 
plain to a juſtice, that a quaker or quakers refuſe to pay 

his or their aſſeſſment; ſuch juſtice may order. ſuch coſts 

and charges for levying the diſtreſs, as he ſhall think rea- 
ſonable not exceeding 10 s. on each of the ſaid quakers, 
where there are no more than two of them, and where 
there are a greater Munbef not exceeding, 5 8. on each. 
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Eraike, Q The inhabitants of the conftablery of. i ails, a par- 


cel of the county of Durham durdeun k by the North 
Riding of the county of 2 ny ſerve. in iſh 2 of 
| the ſaid North Riding. {333 
Maker. 4 0, De inhabitants of that part of the pariſh, of 


that lies in. the county of are. Wall. ſexve i in the * 


| tia of the ſaĩd county. [..134. _ | 
Wokingham © 11. The inhabitants of the town. wy pariſh. 


iq 72 * 

. bam, ſhall ſerve in and be trained and exerciſe 7 ith l 
| . militia ef the county of Berks, .. 135. 
Filey. 12. The inhabitants of the townſhip of Ng, Halt erve 
„ 3 the militia of the Eaſt Riding of. the Foy We irt. 
wank 136: 


3. The inhabitants of 8 ſhall! fire rue in the 
milicta of the county of Flint, and be ace FN exer- 
ciſed with the militia of the pariſh. of I rotbenbury. 


Stamford Baron, in the og the borou nd. tow 
* of Stamford, on. the ſouth ſide Ot. the waters. hers, & 


Welland, hal e e the mage the county, of L114 
+4 þ e. by 4 Wy W 0's on; alien ING wel dy wit a 
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Weſtmorland, E 
e r.. ene, 


alu oH „HO e 8 in bun Wen, Loo. Mate a8 . 7 5 


A. e e to. 5 e c for ot 


bog el: daring! iſts to. he returned + WE0 me petty oY 
10 nülſtable * Fa £4 51 11. 4. 


tg 10 % N 4 ine 


l ska 2 H. Cc: eke chief 9 . 1 7 
Weſtmorland. of the rar eee uin 810 1 
| ih. Ja eee 3.1 giant; A N | * 

Em ai bebe 


F E A, D. and B. Dos DOE] >” Aa e 
und J. P. and K. P. eſpuires, two of his majeſly's 


your warrants to the Las petty conſlables within your , 


25 bar hands n u wenn the neee — 
3 120401348 1 A 1 
Abo 


5 n Jak Form of che aid warrant  indorſed. 
3&9 oC. 203374. FEE 72 2 95 


18 


125 virtue 7 an order frm the dept lauen, {ind 


ings meeting ork 
af are 2 by required ts make out a 4 wy true li "in in 


Ws 4 © 


425 Fo, therein 9 ranks and occupations, and 
whic 
pacitating them from ſerving as militia men ; and alſo which 
of them ( if any) is a peer of this realm, or a per fon ſerving 
as g mm "on cer in any reg giment, troop or co _— in his 

majefty”s 01 orces, or in any of his majefty's caſtles or farts, 
1 a len officer er private man ſerving in any of 

 majeſly's other forces, or a commiſſion officer ſerving or. 
who has ſerved | 57 four, years m the militia, or a member 


| either 0 the miverſitier, clergyman, licenſed teacher of a1 


0 ation, conflable, or other peace officer Lies 
clerk 4 B + ſeafaring man, or 2 * who 
7 


CY . 


has three children born in wedlock. Which, faith and 
3 made as aforeſaid, you 2 berely 9 return to the 


S — 


jeſtices of ib peace for the ſaid county, at our general mect- 
r for that purpoſe aſſembled, do hereby require. you to iſſue _ 


ward,” according to ibe form hereon indorſed.. Given 


. I 


% 


Dau iy 121 201 1 4h 


lieutenants and = of. the þ 
1 ing for t 2 e 70 
ty ku a bu . By 


- 330 


LA 


Gl ade, ny and the — 70 : oor _ 
year of our CA IEA le 20.7208. 140 401 
H. C. chief conſtable of 

the ſaid ward. 
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B. Precept to the high conſtable for icuing his 


warrants to the petty conſtables, to give notice 
of the number appointed to ſerve within ei wil 
| pariſh or bl and of the time and plate for b 
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Weſlmorland. of the Weſt Ward within, t dil 
| f TOBIT TR PLtLGIGS 


E A. D. and B. D. eſquires, 5 lieutenants, 
and J. P. and K. P. eſquires, Juflices of the peace in 
and for the ſaid county, at our ſubdiviſion meeting aſſem- 
bled, for proportioning the number of private militia men t0 
| ſerve for each pariſh, tithing or place within the ſaid ward, 
do hereby require you to give notice to the ſeveral petty -— 
Hables within your ſaid ward, of the number of men appointed 
by us to ſerve for the ſeveral pariſhes, tithings, or places F. 
their reſpeftive diftrifts, according to the lift hereunto 
nexed; and that their neut ſubdiviſion meeting, fer can 
the ſaid men to be choſen by lot 0 ſerve: in the aid ili 
zoill be u — the ſaid: county, on t5— 
day of = noto next WF; Given "under d Bong 
and ſeals the = day of = in the e. 
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0 iti 10%, 


Note; -. it ma wu oper I his caſe tho”: not re quired... 
by thi the 52) vand , Fe Special in caſe bf dee en di i 
charg e a re Ur 


Pony . eſo to 58. nolice ke 
the CVE 9 1 A Ain eee diſtricts 55 + ane. 
be ballo tt appear, if they think fit, and 
ſhew | i y. duch Walch es ſhould not be made, or 
ſuch U 15 not be ; Tr they may offer volun: 

ters; Fo or. the be aligned for ſuch diſcharge may not 

true, an Git 0 ri eaſonab they ſhould have opp: runfty 1 
diſprove. it! "And 15 5 the high conſtableꝰs A0 5 
rant e the : petty, IA —_ e HINT 


3 A BB, a Wos n 25 46 800 . Ln] 


& fete to the Sn Sd for K 
warrants to the petty conſtables, to give notice 
d the perſons choſen by lot, to appear and take i ; 

the oath and be inrolled; with the n con. 
tete thereupon. 


bis, DIG, gilt, 


15 To H. C warn et conflable 
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We morland, ; eſt Ward, within the ſaid, 
21 Acud! Ts /\ county. i, 9117 9 1955 
97 vg o dsh n Or nä * 
EIA. D. ard B. D. 1 res, R neo, tiewtenants, 
2 5 E. and K. P. eſhuires, tus: his majgſty's 
ai of the peace, in and for the ſaid county, at «OUT. ofub- ; 
diviſion ahn for that purpoje aſſembled, do hereby order 
a 1505 e Wh to 1/ſue aut your warrants. to the 
1 ty py 1775 Wi thin your aid ward according to the 
4 227 WG iven under our hands and ſeals the | 
— day of ———— in the rage Pf our * — . 6 


— 1 | 


wr has); Gag 1 85 | 9 + \ 
For of che gia vacant a inde, 
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| ."WeſlmetlandyC: 8 Fa 
Weſt ward. re Wc conſtable ratte. 


NW! o KY W ** Wu . \ 
V. virtue. eee bo pay 8 BY 
Juflices-of the płuce in and for the ſuid county, at their. 
ſeldiuiſion meeting yfor that: purp o/e. aſſemble a, pen are hereby. 
direfted" and n dart givt notice d A. Ms: an inhabitant 
ia, c ien by. . _ 
ſerus im ube — dhe ſa r — 5 = 
„ere eee 1 


\ 
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day ef next. And be you then there to ar. 
zify what you ſhall haue done in the — es. e fa 
you not. Given under my hand the- | 


Theo? fer i 
. VEN £3 of 414. EI HA Jobs. Maus 
n 0 n C. okief confable of 
Ut wir wy Hig : Mara ede Nis 
r od N Ni Ann N05 


ä W bs N 5000 
Form of the notice to be leſt at the rer 


, s where perſonal , notice cannot de See 1 
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TJOTICE is herely gi n ple: you) that You bit 
| choſen by lot to ſerve in _—_ militia of this county \ 
W. and * you are to appear at the moot- hall in A. in 
ſaid county, on the ———— day of —— next 
before. the deputy lieutenants and juſtices of the peace for the 


faid county to be then and there a embled, to take the oath in 


| that behalf required, and to be inrolled io ſerve in the militia 


of the ſaid county as a private militia man for the ſpac 


three years, or otherwiſe to provide a fit perſon to be then a 
there approved by the faid deputy lieutenants and en es, 
ſhall take the ſaid oath, and be then and there wa 


ſaid. Given under my hand the - day of —5 

the year of our lard —, WEE „ 0 0 

f | 5 c. conſtable 4 
of - \ A 


IS EL _— — — 


bp . ann it 88 be wal to vive printed 


| Ak: and to deliver the "ae Fake 0 't 
8 reſſeliye conſtables. | bes 5 paſs an 
333 2 N. N 
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THER E As 3 ps . W WS, \ 
been made umto me J. P. eſſuire, one of his mie 4 
juflceref 4 the Peace in and for the ſaid county, that A, O. 

r in the county aforeſaid, yeoman, (not bring 
one of the el. called gquakers) bath been duly choſen by lot f 

ferve as a private militia man in the militia. of the 
fn J and. hath had due natice to appear before the def 

mis and juſtices of the peace in and for the ſaid county, 

at 1 02 ſubdivaſſam meeting for that purpoſe aſſembled, to take 
the oath in that behalf required, and to-be inrolled to 3 in 
the ſaid militia as a private militia man, or to provide 4 fit 
ein to he approved ly the ſaid deputy lieutenants 2 
as gforeſaiu ts ferve as his lite ; and that N 
A. O. hath negle#ed. [ or refuſed] to take the ſai cath, 15 
to ſerve in the ſaid militia, and hath alſo neglecteũ to ops 
any fit perſon to ſerve as his ſubſlitute : : OF 7 are there fore 
Hertel you forthwith to Summon, the aid A A. O. 10 ou 


are me at the; Douſe of ——— in in the id c 
— . El 5 of at the Font ot | 
frm of the ſame A to 8712 unto the ſaid com- 
Hint, a x ſew cauſe why the penalty, of ten pounds ſhould 
net be Jevie upon his goods and chattels for the ſaid offence. 
Herein Lag 2. not. Given under my hand and OP the —— 
a) 1 in NY year es our lord 


5 


E. Wirten of diſtreſs for the ee of 10 
Weltmocund, ; To the conſtable of —. 
HE RE AS A. 0. Late * in the conniy of 


W yeoman, (not being one of the people called 

; A. is this * duly convicted upon cath before me J. . 
Pars; one. of his maje 725 s Juftices of of the peace in and for oY 

aid county, for 2 the ſaid A. O. having been duly" 

ſen by lot to ſerve as a 2 militia man in the miitta "Y 


10 by 1 85 | N + 


AF; 


thattels o A. . late of 


the, 35 caunty, _ "i 7 notice. «ee . "OW tenuppeor 
before the deputy lieutenants and juſlices of the peace in un 


far; the id county at their ſubdiviſi meeting” for that puy- 


embled, to take the oath in that behalf reguinedi and 
bs ke? inr olld to ſerve in the ſaid militia as , 1 militia 
man, or to provide a fit perſon to be a 2 890 id de. 
Puty lieutanant and juſtices as aforiſai. is ſub- 


 flitute, hath neglected io take the ſaid oath nd w ſerve in 
tl ſaid militia, and alſo hath' neglecteu FE provide any 10 


perſon to ſerve as his ſubſtitute ; where hs the aid A 
hath forfeited the ſum of ten pounds : © Beſe are therefore in 


| his faid majefly's name to command Vun, to leuy the fas 4158 


by-diftreſs of the goods and | chattels of him 1 aid 

And if within the ſpace of [four] '4 ys next. 9 fuch & 
fireſs by you" taken, the ſaid ſum together "with reaſonable 
charges of __ and keeping the [aid dl Nele Ball ir be paid 10 
that then you do ſell the ſaid goods and tp o by ou 
firained; and out of the money ariſing by 1915 10 by 
d pay the ſaid fum of ten pounds to the 1 28 on | 
and juſtices as aforeſaid, or to 1 7 perſon as 2 5 


* 10 receiv?" ihè ſame, for the providi P, 57 
ſor him the ſaid A. O. and the i . 7 


0 irefted for the application thereof ; rendr 1 ſhe : 
plus { if they . Be) on demand unto Wy the 006 7 100 We 


reaſonable charges of taking, hat . and fel 


- 
* 


O. þ 

be ſaid. 

Preſs being firſt dedutted. And if ſu cient. at 
25 "of "the goods and chattels of 155 the Tad: A 8 


prog; fo levy the Jaid ſum of” ten pounds, that 1 you cer- 
"the" ſame to me together with the return of this Wu 


erein fail” you not. Given under my hand and. Kaſh th 


— in the IE Wade our 5 180 Na vt 
( | Conftabe” $ return0f the v want of augen, 

pal : Sy UE Ty 
l s de 


K C. canſtable of — à the ſaid county, 0 50 
before me J. P. elquire, one of his | majeſly's.juftacts 

| of the oa far the ſaid county, the d fin 
tht year that by virtue of my warrant 'to\ hint-direfted, 
W Loy th ſum o by diſtreſs bo: ab. 27 the. geods avd 
foil be ibs ord cable both node en fe 
orejaia, he the ſaid conſtable hat e athgent: a 
Feed ods an ed 0 and thet be doth. geil: nat; heuer can 
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(Neat allitta⸗ 


fad, clas tie ſaid: a, O. hath gords and chattels ſufficient % 
aufen fatd ae, 1e 


Before ins er as Wok. OS ins LH 2 % 
95 80 * d Wan & Ws 
AY Wu Ra D- Dd: cou IP I "REN bY \ 1 \ 


San 8 % 


3 N amumitment, for want ort diſtreſs. 1 


„ n e habe pfaae'n 


\ mon gaol at A. 185 28 county. 


1 501 W N N 


Warargs A. O. e of — 


—in the county SINN 


15 Jaid, Ne re (not 25 one 7 the people called gua- 
bers, ) iwas on 


ne J. P. eſquire, one. of his. geh folic of the peace in 


duly convicted before 


ab fot 'the ſaid county, for that hi the ſaid A. O. baving. 
bet thily choſen by lot to ſerve as a private militia man in th 
miktla 75 Me ſaid county, and after due notice given unto him 


to uphicar before the depucy lieutenants and juſtices of the | Paas 


70 0 fer the ſaid county at their ſubdiviſion meeting fur that 
"poſe aſſembled, to take the oath in that behalf required ani 


oo rnrolled-ta ſerve in the ſaid militta as a private militia 


r 7% provide a fit per ſan to be approved by the faid 4 

ry e jb. and juſtices: as aforeſaid to ſerve 'as hit 

akute, aid ' neglect to-take the ſaid cath, and to ſerve i in the ſaid 
155 a, and alſo did neglect to provide any fit perſon tu ſerbe as 
bis ſub/titute, and thereupon did forfeit the ſum * 1 ten pounds : 
And whereas. on the ſaid day of year afore+ 
faid, I did Mie my warrant to the e — 
the ſaid ſum of ten pounds, by ur eſs and ſa of the goods and 
chattels of bim the ſaid A. O. And whereas it duly appears 
to ne, as well on the oath of the ſaid conflable, as otherwiſe, 
that he | the. ſaid conſiable hath uſed his beſt endeavours to levy 
the ſaid | um on the goods and chattels of the ſaid A. O, gs 
aforeſaid, and that the goods and chattels of him the ſaid A. O. 
are not ſufficient to anſwer the ſaid diſtreſs : Theſe are therefore 


to command you the ſaid conſlable of ——aforcſaid, to appre- 


hend the body of the ſaid A. O. and him ſafely to convey to the 
common gaol at A. aforeſaid i in the county aforeſaid, and there 
deliver him to the ſaid keeper thereof, together with this 


common 'gaol, to receive into your cuſtody in the ſame common 
gael the ſaid A. O. and him there ſafely to keep for the pace 
three months] : And for ſo doing, this ſhall be your ſu 
warrant, '\ Given unttr 'my hand and ſeal,” t the- 4 o 
RO * of ar 1 


6. Wan 


e N 77 RIS t 1 
RO Toſthe conſtable r the fait 
ited clan 40 4 county, and. to the keeper of the On | 


apt. And I do hereby command you bed in keeper of the rid 
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Weſtmorland. 4 
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0 Warrant of diſtreſs Fa ohio be b J 4 


11 A. D. eſquire, deputy lieutenan 
; 3 P; my 25 eſ uires, two, of hi 
majeſty's ju the peace For the 
ſaid 3 ; = w/e 1 f conſtable of 
"Kendal ward within the. 

I and to the petty conſtables of 


721 W My 


"Be 
„„ 


A 7 * 
e 
0 0 


every * W 


* Aa 1 i 

Fe Annen as A. Q late . 

the county gfargſaid, yeoman, being one of the. peaple.call- 
ed quaters, hath been duly choſen by lot to ſerve in the militia 
of the ſaid county, and after due matice given unty him irh 
neglecied to appear and to tale the aath in that required, 
and to ſerue in the ſaid militia, .and:bath alſa negleHted:to pro- 
vide any fit perſan to ſerve. for him as his ubſirtute ; an 


_ whereas we the ſaid deputy heutenant and juſtices at afareſaid 


have, upon as. reaſonable terms as might bez namely, for ile 


fum of ———pr ouided and hired A. 8. a fit perſon 


ta er vr in 
the ſaid militia, as the ſubſlitute of him the faid\ A. Q. V. 
do therefore hereby require you to-levy the ſaid ſum of -—— 
by- diftreſs and. ſale FA ——ů— r the ſaid 
A. Q. and to pay the ſame umo fer ihe uſe of hin 
the ſaid A. S. rendring. the overplus Ci r 4 any 
bim the ſaid A. Q. after deducting — cee of. the foi 


 difireſs and ſale. Herein fail you not. Given under eur 


— . of———in ths year g our 
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* an 8 8 Hawk. Star. . A I. Nos 161. 

The toll of a mill ſhall be taken according to the 

* Fa of the land, and according to the ſtrengthꝭ of the 

Water - opurſe, either to the twentieth or four and twentieth 
corn, Ages 

And yet in fans. places the. millers do claim. and take 


the * and.where, the. euſiom hach ern i 


ſaid county, 


in the ſaid in aw 0 l uy | 


= ao ma cK wo _ 


n FS. S822 8 00 


SD ES WS - 


even thoſe wWhD have the 


er 


uſed time out of mind, perhaps it may be good and war- 


rantahle. . . 
e Dia ſays, the miller dught to take but one 


uart for grinding of one buſhel of hard corn, but if he 
etch and carry back the griſt to the owner, he may take 
two quarts of hard corn; and this hard corn is intended of 


wheat, rye, meſlin (which is wheat and rye mixed). And 


for malt; the miller Hall take but half ſo much toll as he 


taketh for hard corn, that i is, one pint in the buſhel, for 
that malt is more eaſily ground than wheat or rye : But if 


the miller do fetch to his mill, and carry back the malt to 


the owner's houſe, then the miller alſo ſhall have double 
toll. Dal. 333. 

But, by Hel Ch. J. the toll of a mill tuft be regulated 
by cuſtom; and if the miller takes more than the cuſtom 
warrants;\it'is extortion: But if it is a new mill, there the 
miller is not reftrained to any certain toll; but che per- 


ſons who will have their corn ground there, muſt comply | 
it 


with the miller's demands; and whatſoever he takes, 


is not extortion, becauſe is the e UREA 


the\pattics; +L: Raym. 14 


An ſome places, the — RE are bound to have thei 


corn ground at the lord's mill. As in the caſe of Hix and 
Curdener, H. 11 J. In an action on the caſe for erect- 
ing a mill, the lord declared upon a cuſtom for all the in- 
habitants to grind at his mill, — that the defendant had 
built a mill there contrary to the cuſtom; and this was 


adjudged a good cuſtom: And ſuit to a mill may be by 


reaſon of tenure or ſervice, and alſo by cuſtom, n 
may well bind ſtrangers. 2 Bulft. 195. 
And a new erected houſe within the precincts i is within 


the cuſtom of multure ; and none may grind elſewhere, 


but in caſe of exceſſive toll, or that the griſt cannot be 
ground 1 in convenient time. Hardr. 177. 


7. 16G. 2. K. and Wood. The defendant being a mil- 


ler, was indicted for changing corn delivered to him to be 
ground, and giving bad corn inſtead of it. It was moved 


to quaſh it, becauſe only a private cheat, and not of a 


publick nature. But it was anſwered, that being a cheat 
in'the way of trade, it concerned the publick, and then 
fore was indiaable. - And the court was unanimous | 
to quaſh Ki" — Cu. V. 1. 217. 


Altho' every Jeri a Lehe, and a ſelonlove 


taking of Nene — olen; yet it hath been reſolved, that 
poſleſſion of goods by the delivery 


of f the party; a5. miller who hath corn Ee" to him 


to 


pap 
N 
Tz 
+ 
1. 
1 
* 
* * 
SEN 
wo 
+ 
. 
3 
_; 
4 
: E 
#( 
1 
; > > 
1495 
2 
2 
9 = 
N I. 
* 
13 
* 1 
. 


* 4,3 


only to ſerve for, the grinding c 0 con a e OY 


o ny b 
ion be f 7 
mers a are Hoe! to be 5 mor. by ers f ah Ws Ely 
ſell the ſame” again, either it in corn 10 üb + Fino! ql 


1 in ann 7 St 
hear Dall. 4. ee e 7 $1 


| Miſadvenrure See wandt ny _ 


18125 
aa e Do. I S2"7 10 OS . of Fe 3% £> \ WET, OY 4 43 BO *. ID ans 
; : ; 3 N 4 $8 : . 
r I ieee 7 a 5 
. 2,41) b. ig nn = 
3 
7920 887 -. Plsdemeano)... ifs 140 18961 
8 15 + As 8 V 2 


1 * ©. N N dd 20 71101. 
* HIS word i in its uſual: acceptation.is appliad- to all 
thaſe crimes and offences, for which che dann has 
E. Iles 1 a particular name; and — may be puniſh- 
ed according. to the degrees of 46h oftence by bingen ar 
nen or W W 6 411 781 07” an nod bn: 


Th of 7509" er £1 N 


Nia. cena. Gin ver 
Murder. a ion 90 


51 85 "iT? 7 2", "ay 1 4 @ Low ” 2 10 1 Y* LF ne 1 2 8 een 


in tas 31 bib 217 7 v7 204 b ihn ei 1801 no! 
—ü— (i.¼ en rern 
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VI 210 — nth % Nen ns 4d on e 7 404 ett viiup! 
n 1 N e eee e 
e Sute. 4 ty 4 4areboagteb of! 
ter VA in bib I ech Must -a 
i ile A,, 
HE Py hu. relating, boy is, title wil, be. 
_comprehended in the explication of ares 
Witminſter I. c. 12. which is as follows: 
. Notorious felons, and which openly be 2 euil yy 
not put themſelues in inqueſt of felonies- that men. fþ 


them: with, before the juſtices at the, king's, ſuits, fall 
firong and and hard impriſoument, 43 7 e 2 70 


e common. law of the. land 6 Fog 0 yo 1 
a Shock blot 0 Jo he fel fia, id Rh: 
in um buntes 181 no es bofttatneb od ebe. 


N 25 * ** 75 \ a VT" 1 «fy 1 Te. D588 1 ne 
— 4 y * ; 8 . a * 1 * * . Rh Felins] 


ſe fines 


„In wp Mr ektende deth not to 2 wo 1 
wo 13 15 HE N petit larceny, which is of a 
Of: 


upo man 70 Fal ment, of t e or petit larceny, he 
Mb nord; e 3 if he had confeſſed the, e 


ment. 2 Inft. 177. 2 Haw: 329, 
This word 1 ien ere as "yen to womer 


men. 2 Inſt," 155 
Notorious, and openly. of evil Pk, Therefore no Ee | 


ſhall be put to this puniſnment, unleſs the matter be evi- 


dent or proveable, which it is the duty of the judge to 


look unto, and to examine the evidence which proves - oh 


priſoner guilty of the ſact, before he proceed to the judg-. 

ment of pain fort & jure. 2 Inſt. 177. 2 Haw. 330. 
And till not put end in inqueſt] This is vaſlch 

2 mute. Nowa man ye ſtand mute two'ma 


nerd N E or: Uns f 248 1542 — Ty 30 | 


Pirſte & fen he ſtands mute Ir hon D en 7 T TG 
and then the court ſhall ex officio inquire by tie ach 
any 12 perſons that happen to be preſent, whether he do 
ſo of malicei nh the act of god; and if it be fdund that 
it was by of 89d, qo the judges of, .#bgrcourt 
(who are fro be of council with the priſoner to 
give him law And [Jultice)'oug ht to inquire- dale ing all 
thoſe points which he might Lomb plead for himſelf, as 
whether a eien e . done, whether he be the ſame per- 
ſon that is indicted for it, whether he did it, and whether 
de hath any matter to alledye for his diſcharge; and ſueh 
inquiry ſhall be made, not by an inqueſt of office, but by 


| 2 jury returned by the ſheriff, in the ſame manner as if 
| the defendant had actually plesded; for ſince it is not his 


own fault that he did not ſo plead, there is no reaſon 
why his trial ſhould be in a more looſe and ſumma 
manner; of of any ' Wa 227 regular or ſolemn, than if s 
had (6'pfeaded 178. 2 Haw. 327, 38 "2 1 
1 i 10 N e 
e all this de win againſt the OW what 
ſhall*be done? Whether judgment of death ſhall be 
given againſt him, though he never pleaded, ſeems ret 
undetermined. 2 H. HB. 31). h 


But aſter 3 man hath confeſſed himſelf guilty, or esd. 
ed and put himſelf upon his country, he ſhall not after 
wards be demeaned as one that ſtands mute, in reſpe& of 
his ſubſequent ſilence ; but the jury ſhall be charged, * 


but if 2 man ſtand obſtinately 100 5 


| 
| 
! 


» 


| the trial ſhall proceed, and the like judgment ſhall be gl 
ven as in common caſes. 2 Haw. 37... 


Alſo if the perſon become mute, :and:mot-hyrithe i of 
god, as by cutting out his own. tongue, he ſhall-forthayith 
be put to his penance. 2 Inft. 178. D 5 111 yino IO 

Another kind of mute is, when the priſoner can ſpeak, 

and perhaps pleadeth not guilty, or pleadeth à plea in 
law, and will not conclude to the inqueſt according to this 
act, that is, to be tried by god and the country; then 
this act is ſufficient warrant, if the cauſe be evident or 
| | probable, to put him to his penance : But if he demur in 
ö ; law, and it be adjudged againſt him, he ſhall have judg- 
ment to be hanged; and tho* by his demurrer he refuſe 
to put himſelf upon the inqueſt according to the letter of 
this act, yet foraſmuch as he is out of the reaſon of this 
act, for that he refuſeth not the trial of the common law, 
the demurrer being allowed to him by law, and to be tried 
by the judges, he ſhall not be put to his penance; but 
have judgment to be hanged, and not have pain fort & 

. % 8. 46 (2:44 


At the king's {i This act ſpeaketh only of indiaments 
at the ſuit of the king; but the judgment of pain fart & 
dure was at the common law, both in indictments and 
Shall have firong and hard impriſonment} Soient miſas en 

la priſon fort & dure The judgment in this caſe is, tbat 
the man or woman ſhall be remanded to the priſon, and 
laid there in ſome low and dark room, where they ſhall 

lie naked on the bare earth without any litter, ruſhes, ot 
other cloathing, and without. any garment about them, 
but ſomething to cover their privy parts, and that they 
Hall lie upon their backs, their heads uncavered-anditheir 
feet, and one arm ſhall be drawn to one quarter af the 
room with a cord, and the other arm to another quarter, 
and in the ſame manner ſhall be done with their lege, and 
there ſhall be laid upon their bodies iron 'and-ſtone, ſo 
much as they may bear and more, and the next dayfollow- 
ing they ſhall have three morſels of barley bread without any 
drink, and the ſecond day they ſhall drink thrice af thc 
water that is next to the houſe of the priſon: (except run- 
ning water) without any bread, and this ſhalb be their 
diet until they be dead. So as upon the matter they ſhall 
die three manner of ways, by weight, by famine, and b 
cold. And the reaſan of this terrible judgment is, becau 5 
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they! rfuſe i Hand ti rü common. (aw of the land. 2 Inſt. 


178, 179. 
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that it he not given two h 


not only thrice admoniſhed, but alſo have ſome conveni- 


2 TS Go ib Whit goto Sf RW SUITE - 
0 eee ſevere, lord Hale adviſes, 
ly, but that the priſoner be 


the arraigament be in the morning; or till the next 


morning, if the arraignment be in the afternoon; and 
that the judgment it ſelf be diſtinctly read to him, that 
he may know his danger before his final refuſal, with 
due admonition not to deſtroy himſelf. 2 H. H. 320. 

And it is ſaid to be the practice of Newgate ſeſſions, 
where a priſoner refuſes to plead, to endeavour to compel 
him to do it, by tying his thumbs together with whip- 
cord, and drawing them together by the ſtrength of two 


men, to give him a taſte of the pain to be endured, if he 


will not comply. 2 Haw. 332. 105 
. Andi tho' judgment be given of pain fort & dure, yet 


This; 
« & & F 


And as to the caſe how far he is intitled to his clergy, 
it is enacted by the 3 . c. 9. that if any perſon be in- 
dicted of any offence, for which by virtue of that or any 
former ſtatute he is excluded from the benefit of clergy, 


if he had been convicted by verdict or confeſſion; if he 
ſtandt mute, or will not anſwer directly to the 9 or 
all 


ſhall challenge peremptorily above 20 of the jury, he 
not be admitted to the benefit of clergy. / 2. 


In ochich Epreſlünn I by virtue of any farmer ſtatute] 


offences excluded from the benefit of clergy by ſubſequent 
ſtatutes ſeem not to be comprehended ; and conſequently 


perſons ſtanding mute on an indictment upon any ſuch 


ſubſequent ſtatute, ſhall have their clergy, if it ig not 
otherwiſe ſpocially provided by ſuch ſtatute. 2 Hau. 
334 E 1 42 76 6 —_ 

And as to the other conſequences of ſtanding mute, it 
is obſervable, that where a perſon ſtanding mute is ad- 
judged to his penance, and thereby prevents that attainder 
which otherwiſe he migh 


haue endured this puniſhment. 2 How. 333 ĩ 
; It 


| t have incurred, he forfts- his 
#ateels,onlyy. and not his lands ; and ſor this reaſon ſome 
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It doth not iydenr that the W 10 id 


for felony, where the defendant ſtandeth mute, is 8 
to the reſtitution of his g 
or by any ſtatute. 2 Haw, 332. 


ds, either by the n 
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But this i is nut to be under/lood of ſuch 5 Poll he 


talen on light ſuſpicion] But if they obſtinately ſtand mute, 
it. ſeemeth that they may be ſeverely fined nd. ampriſoned 
for the eme. 2 Haw. vor pi ET Oe Na 


Naval ſtores, See „ 


weer rivers. See Rivers and Sans 


Nets. See Game. 
Nes papers. See Stamps. 
Night walkers. See Surety. _ 
Noblemen. See Peers. 
Non compos. See Lunatick. 
Non conformiſts. See Diſſenters. 


Northern borders. 


V the 43 E. c. 13. Foray as many per- 
ſons dwelling in Cumberland, Northumberland, 


Meſtmorland, and Dureſme, have been _ by 
force and kept until ranſomed ; and whereas by rea ſon of 


incurſions, burnings, 'and robberies, ſeveral inhabitants 
there have been forced to pay a certain rate of money, corn, 


cattle, or other conſideration, commonly called by the 
name of Blackmail, to divers men of name, friended and 
allied with divers in thoſe parts, who are known to be 
great robbers and ſpoil takers in the ſaid counties, to the 


* thereby to be by them freed, protected, and key in 
| a ety; 3 | 


Dees ern 


— 


1 cl is, th th en f at, | 
i oa hp bow e 26 1 5 40 8 e 
y ſuch per ll, 1 their wills, to ranſom der, 21 
_ a prey or ſpoil of their. Fries, or £00 n 
deadly feud 0 or otherwiſe; 3 or Mall be a ding Thee 4 
L er ſhall take, receive, or carry any mone 0 
corn cattle, or other conſideration, commonly called 
Blackmail, for ſuch protection; or ſhall burn any ſtack 
of corn: he 2 on conviction at the aſſiaes or fel- 
ſions, be en ee, e benefit of vs 
Lung, e e Fee g 
 Peaſhith as," G01 At the Mr whats: ni aw 
made, and for ſome time after, the peace of the borders 
was mu by commiſſioners' appointed by the two 
crowns reſpectively, who agreed upon certain articles to = 
be Wits I 1 1. appointed guards and watches . = 
at certain 6730 nd ber places; kept courts; redreſſe = 
rieb ahbe oh ed offenders; and had/powetiof life 1 
5 death by way of legal; trial in the manner of oyer and 
terminer. And 5 & was not made in abolition of. | | ö 
fych power, # thereof, and for the*puniſhment_ 1 8 | 
of certain offen rene unto whom the commiſon of the 
th be og 


lords wardens 0 rches did not extend; which of- 

fenders, although boptepes in the Protection of the 

country by 5 — hg inſtitution of the wardenſhip f = 
the on" et, 21 nded contribution of the inhabi- | | ; 


tants und preſerving them from rapine and 

depredation by reaſon of the friendſhip and alliance + | 

n. with the * takers 2 robbers i in thoſe _ 
Blockmail) le repch,j is a ſmall piece of money ; | 

and in the 9. Se bete were termed 


mailes, In a {be 5 the word maile ſigniſies a 
rent in general, paid, either in money, corn, cattle, or | 
other goods 97 48 Te cot maile, and the like; te 
in | Scotland, pia le is, ſtill the common word for rent. 
Mit maile, eehie rents, (vulgarly called quit-rents,}).. 
were 1 Pa" in ſilver, and thereby diſtinguiſhed from 
15 9 8 rents, corn reits, and the like. 
maile, or lack repts, ſeem properly to have been 

a ? hs in 800 otherwiſe called neat gelt, or neat krld 
on the 15 gelt Erle , geldum, a payment gr tribute); 
ut more largely taken, it ſeemeth to have. been uſed, M; 

lpnify all 27.4 14 paid in filver, in 1 f 

Vor. III. | Wo” ; 


7 


e 


=_ 


 _  »1Noxthery\\hozders. | 

. »{dthe radditus alli, blanch farms, or. white, rents, opere 
here the ground was arable, rents were frequengly gaid 
vin corn; and particularly in the bordęf: ſervice; the office 


-:1and: men appointed to guard againſt incurſions, had. for 


. 3 b-1the ſuſtentation of their horſes part of their ſalaries paid in 


corn, to be raiſed upon certain eſtates ſubject. to. the ene. 
mies depredations, as they had alfo money out'of other 


© eſtates; and in others (which were near che place of ſer. 


vice) "they had meadows, fogzage, poultry, fuel ine 
other neceſſaries. The wardens of the marches Hal an 


LAS, | 
* 
A4 


officer called the ſerjcunt, who ſees to have been a chi, 


and not a military officer, for the execution of process, 
arreſting offenders, and ſuch like, in the nature of a bai- 
liff or head conſtable; and his ſalary and appointments 
ſeem to have been of the like nature with thoſe of the ol 
cers military. The juſtices in eyre alſo had officers at- 
tending them called ſerjeants, in the nature of tipſtaves, 
ho are taken notice of in the ſtatute of W/m. 11 c. 30. 
In Britton the word ſerjeant is uſed for an officer of the 
county; and Bracten takes notices of a ſerjeant f the bun- 
dred. There were alſo ſerjeants of manors, who ſeem to 


have been the ſame with thoſe called land ſerjeants'; and 


_ theſe were not properly what are now ſtiled barlyff5 of the 
% manor, but a kind of ſuperior bailiffs over divers manors; 
for in the ſetting or ſuperviſal of the watch in the border 
fervice, we find ſometimes ſeveral towns together, as 
three, four, or more, required to watch at certain fords 

and places, and the ſearchers, or examiners of the faid 

watch are the land- ſerjeant and bailffs, or the land-ſerjeant 
 bailiffs and conſtables there, There is yet in Mfmorland 
a payment called ſerjeant oats; but for which of theſe 
kinds of ſerjeants, or whether for any of them, it is diſ- 
cult to ſay. : JJ 
Deadiy feud] Feud in the German ſignifies enmity, or 
war; as in like manner the word foe ſignifies an enemy. 
ud in Scotland, is a combination of kindred to revenge 
injuries or affronts done or. offered to any of their blood. 
Deadly feud is a profeſſion of irreconcilable hatred, till? 
perſon is revenged even by the death of his adverſary... And 


this ſeemeth to have ſprung from the inſtitution of the 


military tenures, whereby the tenant, upon admiſſion to 
his eſtate, was obliged to ſwear fealty and allegiance to 
his lord, and to take up arms at his lord's @mmons. This 
military eſtabliſhment is what is commonly called the 
ſfeudal ſyſtem, by an eaſy derivation (as it ſhould ſeem) 


T9 | 


* 


* „ 4s - 
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» Feil dhe öh feud; although i it hath 98 much trouble 
bite! wwe etymolegiſts to inveſtigate its origin elſewhere, 
An the northern counties, where a number of thieves, 
' "rogues; and vagabonds combine together to commit-ra- 
bite * theft, and other rs, there are fill Wa en | 
- 0 10 196 eie 5 * „ 
dio Jo Th by — ſaid . 1 1 in any y of 
athe ſaid counties for any ſuch murder, robberies, 185 gs 
enen or other felonies, ſhall in two months be certif ed 
uriting by the clerk of the peace to all the ſheriffs of al 
che ſaid counties ; and the ſaid ſheriffs ſhall proclaim them 
in-Carl;fe, Penreth, Cockermouth, Appully, Kendal, Neu- 
5 1 rpeth, Ainewick, Hexam, | Dareſme, Darlington, 
+ Biſhop, Arpchland, Bernard caſile, and Berwick, and once a 
month in every their county courts, till they ſurrender; 
and the mayors ſhall proclaim them in every fair, and 
ever ſix weeks in the market; and perſons relieving, or 
con erring with them, ſhall, on the like conviction, be 
enen for fix months, and bound to the N beha- 
viour for a year... fo 3» 4, 5, 6. 


a. 

—— D i . A Ag apt; a. : % F CERES AY ne oo; Lk - _ 
e e A 1's <F 1 3 2 n 3 bony , r 
5 e er ou ICS. ger” Bair =F - £8 Vane, fr, EE I 5 

* * — > ” 2 EM My 3 + & 155 7 << 108 , I 
* * ” C * 1 * 
Kr * aw g 
— 4 po = 
— = - - 


1 

r 
r 
8 - _— 


as 85 The juſtices of e and Comberlend may Mofs-troopert, 


make order in ſeſſions, for charging the reſpective 7 5 
ties, for ſecuring the ſame 2 the moſs troopers (that 
is, thieves and robbers, who after having committed of- 
fences. in the borders, do- eſcape through the waſtes and 
moſſes ); ſo as Northumberland be vot charged above 500 l. 
nor Cumberland above 200 l. a year. And they may ap- 

point a commander, with 30 men in Northumberland, and 

12 men in Cumberland, to ſearch for, purſue, and appre- 

hend offenders. 1 3914.2. , 22, | 

And the perſons ſo employed ſhall be choſen in ſeſſions 
yearly, or every two years at the tarcheſt, 29 C30 C. 
2 oe > 
And the ſeſſions ſhall take ſecurity of the perſons by 
them employed for preſervation of the borders, to anſwer 
the damages ſuſtained by their neglect or default, and to 
pay the ſame in four months after proof made thereof in 
ſeſſions by oath of ohe witueſs; ſo as the goods ſtolen be 
mu in one of the books to be kept for that purpoſe, 
1 hours after they be ſtolen or gone; and books 
| be kept for that end in every market town in the 
hg counties, and in ſueh other places, and by ſuceh 
E as the ſeſſions ſhall hu ra rh 29 & 30 C. 2. 
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8 nd b the 18 C, 2. c. Gr oat and notoriou thieves 
426 gi takes 1 15 faid 3, Gr of Northumberland * and 

e ſhall ſuffer death as felons without benefit of 

Elergy ; 3 Or may be tranſp 0! 

alhze, during, 1 life 5 a 

Offenders flying 3. "There ſeems to be 4 great defect in the hw, where 


our of one king- an offence is committed in England or Scotland, 214 the 
dom into the 4 


ff. #3 41 


% 7's 


ether. offender eſcapes or removes into the other kingdom. 


This matter was intended to be rectified in the time of 


king James the firſt, but was left undetermined (by rea- 


ſon'of. bis quarrels 850 the n and never we: 
WT reſi umed. 2 

By the 47. Pu Fl (in che car 1606) which is: a very 

i hid and judicious act, all 2 of conjuration, witch- 

craft, and. dealing wich evil and wicked ſpirits, murder, 

manſlaughter; felonious burning of - houſes and corn, 

pl burglary, robbing of houſes by day, robbery, theft, bug- 


gery, and rape, committed by Engliſhmen in Scotland,” 


mall be heard and determined in any of the counties of 
Cumberland, Northumberland, or Veſtmorland, as if 


they had been committed in ſuch county. And any ju- 


ſſteice of the peace of the ſaid counties reſpectively, may 
din over the proſecutor and witneſſes to proſecute and 
Nnive evidence (ſo as the ſaid witneſles rn their reaſon- 
able charges firſt tendred to them). 

And acceſſaries thereto in England may * wed; and 

executed, tho* the principal be not convicted. _ 
And the offence ſhall be laid in the indictment to be 
Bans: in. Scotland, according to the truth of the fact; 
and not in the county where the trial is limited to be 

| had. 

4 And the jndictment mall be good, notwithepding the 


words againſt the peace of our ſovereign lord the King, 


his crown and dignity” be omitted, 

Provided that no Engtihman found guilty as aforeſaid, 
ſhall forfeit his lands, nor ſhall his blood be corrupted, 
are his wife loſe her | Gower) 8 but he ſhall forfeit his 

$. 

* And: foraſmuch as a like a@ i is des to be me 
in Scotland, for puniſhing Scotchmen having committed 
any of the ſaid offences in England, and returning back 
into Scotland; the juſtices in England ſhall have power, 
in that caſe, to bind over the proſecutor and witneſſes to 
proſecute and give evidence in Scotland (fo as-their 25 
ſonable 123 5 be firſt ora to the faid witneſſes). 
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But no Engliſhman Hall beent Ot of Ebglaiid tc re. 
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ceive his trial in Scotland, until both the realms all 


made one in laws and government. 


os * 


4 p 
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nu 1d paar yer es 26 ey ne IS N VW 
But by the 3 J. 4 1. (in the year 1609) Whereas'by 
reaſon of the aforeſaid clauſe, prohibiting Engliſhmen P om 
be ſent, into Scotland to be tried, many offenders have ef= , . 0 
caped with, impunity ; it is therefore enacted, that if oy 
xcſon ſhall commit any offence within the realm of 1 
N which by the laws of this realm of England | | 1 
ſhall be petty . murder, manſlaughter, -felonious $ 
burning of houſes and corn, burglary, robbing, of bouſes | \ B 
by day, robbery, theft, or rape, and. ſhall fly or eſcape 1 
into the realm of England, and be apprehended within Po 1 
any of the aforeſaid counties in England; the juſtices of | g 
aſſize or one them in the abſence of the other, the ju- g 
ſtices of gaol delivery or any four of them, or juſtices | 
of the peace in their general or quarter ſeſſions or any © j 
four of them, may, upon due and mature examinatig if 


of the offence in, open ſeſſions, and pregnant prevfs i 
of the ſame, by their warrant remand ſuch offenders | | i 
into the realm of Scotland, there to receive theit, trial aq 
for any of the aforeſaid. offences by them there comm | 
mitted. 416 „ 4 8 Nane 
Provided nevertheleſs, that this ſhall not take effect, 
till an act be made in Scotland, for remanding Scotch- 
men haying committed; offences in , England to be tried 
for the ſaid. offences ig Egganagd. 
This act to continue in force to the end of. the firſt 
ſeſſion, of the next parliament. „ orthes continued by 
the 3 C. c. 4. And by the 16 C. c. 4. continued in- 


definitely.) | on YEAST 39 of Rp IS DOEE "T8 0d +} r f 

| There were three parliaments, in Scotland, from the 

year 1606 to the year 1609 (both incluſive), in which 

nothing to this purpoſe was effected, But in the year 

1612, in the 21ſt parliament ot James the ſixth of Scot- 

| land, an act was made as followeth.; .. OG 

| Out ſovereign lord and eſtates. of parliament, confide- 

: ring that albeit the gude effects of his majeſty's caitfal 

; providence to repreſſe the innumerable diſorders, crymes,' 

and offences, whilks before his happy. atteinigg 1g the 
unds of 


crowne of England were very frequent 4 10 
the kingdomes of, Scotland and England (which then be- 
\ 'F h 6 


ing the borders of the two kingdoms, are now beg 75 
. the middle ſhyres thereof), hes reduced theſe parts to 


de progrefle of peace and obadtenee, a8 in Jo( 


D., N 
II 


ers uthers parts of both kingdoms,” ſome evill diſpoſe 
erſons are emboldned to attempt and perpetrate/ many 
ynous crymes and offences upon hope of impunitie, if 
after the committing of the ſame in ane country wer 
H flee and eſcape to the other, and not be ſent bach 


£6 the place of their offence : It is therefore ordained, 

that if any perſon ſhall commit any cryme or offence 
Within the realme of England, whilk by the lawes of 
the kingdom of Scotland ſhall be petty treaſon, murther, 
manſlauchter, fellonious burning of houſes and corn; 
burglarie, robbing of houſes by day, robbery, theft; or 
rapt, and ſhall flie or eſcape into this realme of Scotland, 

and be apprehended there; it ſhall be lawful for the ju- 

ſtice general or his ordinar depute, the ſcherifs, ſtuardt, 

1 lords, and ballyes of regalities, the commiſſioners of bor 
ders, or any two of them, in their ordinar courts, ot 

dhe juſtices of peace in their generall or quarter :fefſions 
br any four of them, upon due and mature examinhtion 
of the offence, in open court or ſeſſions, and pregnant 

| 3 of the ſame, by their warrand to remand:rfuch 
offenders into the realme of England, there to receive 

' their tryell for any of the foirſaids offences committed 
dy them within the realme of England. Provyding me- 


be made in England, in the firſt ſeſſion of the next par- 
Hiament thereof, for remanding out of England into 
Scotland all perſons who ſhall commit any of the crymes 

or offences foreſaids within the realme o Scotland, and 
thereafter ſlie into England, to receive their tryell . with: 
. in the faid realme of eee one BY Toad 9007 


, 1 e tel C4 
The next parliament in England was in the 18th: year 
pf the ſaid king; which was diſſolved without any act 
made whatſoever, but only for the ſupply. And nothing 
appears further in the laws of either kingdom: ſave that 
In the preamble of the abovementioned ſtatute of the 13 
14 C. 2. c. 22. it js recited, . That perſons having 
< committed crimes eſcape from one kingdom to the o- 
84 ther, and ſo avoid the hand of juſtice; in regard the 
«© offences perpetrated in the one kingdom cannot be pu- 
«© niſhed in the other 1 04. 


So that, upon the whole, the matter ſeems to ſtand 
003 Englithe 


* 


den by experience, that alſweel in cheſe hy res avi 


yertheleſs, that this ſhall not take effect, except an act 


r — 2, > 0 * 


rr 


Scotland and returning into England, mA: 
the fame in England: And the juſtices in Englan 


„ eee, any | of the id 8255 


in cke limits of their commiſſion reſpectively). A | 
gverithe: proſecutor: and witneſſes (whether | 
Scotch) to proſecute” and give evidence in. Lag 
fad this is by virtue of ms aforeſaid ſtatute of the 4 
e ee 5d. 

(2) Engliſhmen committing any of the ſaid e in 
Scotland, and returning into England, may not be l 
back into Scotland to be tried there. This was in 
enacted by the aforeſaid ſtatute of the 7 F. c. 1. but it 
was with a proviſo, that the Scots ſhoul make an act 
to the like purpoſe: Which the Scots never did, but 
with a proviſo (as in the aforeſaid Scotch act) that the 


Engliſn in the firſt ſeſſion of their next parliament. ſhould | 


do the ſame; which parliament was diſſolved before "My 
buſineſs of that kind could be done. 

(3) Scotchmen committing any of the aid * 
den and returning into Scotland, may not, be 
tried for the ſame in Scotland. This was intended 

bo enacted by a law in Scotland (as appears by the 27 
in the aforeſaid act of the 4 F. c. 1.) 3 and the juſtic 
in England were to have power in that caſe to biud 


the proſecutor and witneſſes to proſecute and give cuir 


dence in Scotland. Bue ſuch law i in Scotland, was neyar 
made. * 1738 

(4) Scotchmen committing any of the ſaid AS - 
imEnglahg;' and returning into Scotland, may not be 
ſent back into England to be tried. This: alſo Was in- 
tended by the aforeſaid Scotch act; but the ſame (as 
was*0bſerved- before) was not carried into execution hy 


the Engliſh parliament. 


(5) Engliſhmen committing offences in England, and 
Aying into Scotland, cannot be apprehended in Scotland 


by any authority from che juſtices in England, nor by 


any power of the juſtices or others in Scotland: And 


| weinen may eſeape with impunity. _ 
(6) Scotchmen in like manner committing offences 


in Scotland, and flying into England, cannot. be pro 
bended in England * wy OY 00: 2 700 
rither: kingdom. el a FN 


% jon 183 15707 
do that here moſt be of 0 a failure of halle 


dasſt o ems3}) em 54 oe it log enn 08 
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And with reſpect to inferior offences, and other felg. 
nies not above ſpecified, no proviſion at alf ſeemeth to 
have been made, by any act of parliament of either 
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- - - - Nuſance.. 
L What it 16. £4) 


II. How it may be removed. 


III. How puniſhed. ; 


abs 


CC 


N Common nuſance ſeems to be, an offence againſt 


the publick, either by doing a thing which tends to 


the annoyance of all the king's ſubjects, or by neglecting 


to do a thing which the common good requires. 1 Haw, 
197 | ; 


Annoyances to the prejudice of particular perſons, are 
not puniſhable by a publick proſecution as common nu- 
- Jances, but are left to be redreſſed by the private actions 


of the parties aggrieved by them. 1 Haw. 197." 
Where note a diverſity between a private and a publick 


nuſance: If it is a private nuſance, he ſhall have his 


action upon his caſe, and recover his damages; but if it 
is a public nuſance, he ſhall not have an action upon his 
caſe, and this' the law hath provided for avoiding of mul- 
tiplicity of ſuits, for if any one might have an action, all 
men might have the like; but the law for this common 


nuſance hath provided an apt remedy, by preſentment or 


indictment at the ſuit of the king, in the behalf of all his 


ſubjects ; unleſs any man hath a particular damage, as if 


he and his horſe fall into a ditch made acroſs a highway, 
whereby he received hurt and loſs, there for his ſpecial 
damage which is not common to others, he ſhall have an 
action upon his caſe, 1 Jaſt. 56. Eh | 
And from hence it clearly follows, that no indictment 
for a nuſance can be good, which lays it to the damage of 
private perſons only: as where it accuſes a man of ſur- 
charging ſuch a common; or of incloſing ſuch à piece of 


- © » round, 


o 


8 197. CCW 2 1 1 11 I 
Pet it hath been ſaid, that an indictment of a common 


] 
| 
l 


oround; wherein the inhabitants of fuch a town have 2 
right of common, to the nuſance of all the inhabitants 


of ſuch a town; or of diſturbin "2 watefcourſe running 


to ſuch a mill, 'to the dam | re of ſuch 4 perſon and bis 
tente Ae eee 


1 


1 Haw. 1. 
f 


ſcold is good, although it conclude to the common nuſance 


of divers, inſtead of all, the Kin 's ſubjefs ; pertiaps for 
this reaſon 57 Mr. Hawkins) becauſe a common ſcold 


e a common nuſance. 1 Haw. 198. 


cannot but 


And if the law be ſo in this cafe, why ſubüld not an 


indictment ſetting forth a nafanice to a way, and'expreſly 
and unexceptionably ſewing it to be a highway, be gbod, 


notwithſtanding it conclude to the nuſanc of , with- * 
out faying all the king's ſubjects? And perhaps the autho- 
rities which ſeem to contradict this opinion, might go upon 


this reaſon, that in the body of the indictment, it did not 
appear with ſufficient certainty, whether the way, wherein 
the nuſance was alledged, were a highway, or only a pri- 


vate way; and therefore that it ſhall be intended from the 
concluſion of the indictment, that it was a private way. 


i Haw. tk = i 
There is no doubt but that common Batodh houſes are 
indictable as common nuſances; and it hath been ſaid; 
that all common ſlages for rope dancers, and alſo all com- 
mon gaming 1 are nuſances in the eye of the law, not 


only becauſe they are great temptations to idleneſs, but 


alſo becauſe they are apt to draw great numbers of diſor- 


derly perſons. 1 Haw. 198. 


* 


Alſo it hath been holden, that a common play houſe may 


be a nuſance, if it draw together ſuch a number of coaches 


or people, as prove generally inconvenient to the places 


adjacent. 1 Haw. 198. | 


Erecting a ſbed ſo near a man's houſe, that it flops up 


bis lizhts, is not a nuſance for which an action will lie, un- 


leſs the houſe is an ancient houſe, and the lights ancient 


& 


lights. 2 Salk. 459. | 


Alſo ſtopping a priſpect is not a common nuſante. 


3 Salk, 247. 


* 


A gate èrected in a highway, where none had been be- 


fore, is a common nuſance. 1 Hato. 199. 


It hath been holden, that it is no common nuſance to 
make candles in à town becauſe the needfulneſs of them 
ſhall diſpenſe with the noiſomneſs of the ſmell ; but the 


Kaſonableneſs of this opinion ſeems juſtly to be 4 
; | e able, 
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Nuſanee: | 


able, becauſe whatever neceſſity there may be that candles 


be made, it cannot be pretended tobe neceſlarywomake 


them in a town: And ſurely: the trade of à h igbas 
neceſſary as that of a chandler; and yet it ſcents tæ be 
agreed, that a brewhouſe erected in ſuch an ines noenient 
place, wherein the buſineſs cannot be carried on without 
greatly incommoding the neighbourhoods may be indifted 
as a common nufance : And ſo in like one Op a ghoſt 
. houſe, or a ſwine yard. 1 Haw. 1 | Toe: 0g f 
Two perſons were indicted for „ ng quantities 
| of noiſome, offenſive, and flnking liquors, called acid ſpirit of 
ſulphur, oil of vitriol, and oil of aqua fortis; 2 9 


tdtme air was impregnated with noiſome and offenſive — 


And it was held by the court to be a nuſances be 
word noiſome comes in the place of the latin naciuus; and 
means not only diſagreeable, but hurtful. And'lord 
Mansfield ſaid, it is not neceſſary, to conſtitute the ol. 
fence, that the ſmell ſhould be antuholeſame; it e 
if it renders the enjoymeat of liſe and property une 

able. Burrows, Mansfield. 33 3. Rer v. "TOO, and 

30 . 2. if ns 
A perſon was indicted for ation 1 einde "the 
night with a ſpeaking trumpet, to the diſturbance! of the 


;neighbourhood ; and it was held by the court to be a nu- | 


ſance. 7. 12 G. K. and Smith, Str. 74. 
But it hath been reſolved, that neither an old; Nor nat 
| dove-cote is a common nuſance; but perhaps if a-tenant 
hath erected one without licence of the lord of the manot, 
the lord may have an action on his caſe Ne him, 
1 Haw. 198. | 1 be 
a 3 ſhewn for money is 2 miſdemeanct," 2 Obe. 
Ca. 110. 7. 34 C. 2. Harring and Malrond. It was 
monſtrous child, that died, and was embalmed to be kept 
for ſhew ; but wil ordered by the lord Nt aro to de 
buried. . 0 01 in. 
If a man has a dog that kills ſheep, this 3 is nota publick 
nuſance, but the owner of the dog (knowing thereof) is 
liable to an action; but if he is ignorant of ſuch 240 
he ſhall not be puniſhed for this killing: And in an ac 
upon the caſe for ſuch killing, the Plaine th all. be 1 
* to prove in evidence, that the dog/ had ed, to] 
cep. Dyer 25. Hel. 171. dr cies 
And in order to maintain an actio n for biti g. by the 
rug ah dog, it muſt be proved, a a THEE Go 
. uſed to bite; but one inſta 
12 Mod. 35% 


on 
£4 
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| Nuſance.. 


1 keeps a dog accuſtomed. to bite ſheep, and 


de knows it, an notwithſtanding be keeps the dog ſtill, 


and-afrerwards the: bites: a horſe ; this ſhall be action- 
able, alche he had been known before to bite ſheep only: I 
beeauſe he owner, after notice of the firſt miſchief, ought 
to have deſtrayed or bindred him from doing any only 
huftiboLd; Raym 1100. 

elf a man has an anruly horſe in his ſtable, and i a 
open the ſtable door, whereby the horſe gets forth and 
doth: mite, a action lies againſt the maſter. I Pant, 


rt DIVE 1 
* hes caſe of Pune and Sharp, E. 8 2 The ple: 


run at men, but did not ſay that the defendant knew of 
this quality; it was adjudged, that an action did not lie, 


2 Salt. 662. 


ture, a8 lions and tygers, which a man muſt always 
keep up at his peril; and beaſts that are nanſuetæ natu- 
re, and break thro' the tameneſs of their nature, ſuch as 


owner has had: notice of the quality of the beaſt ; but in 
the former caſe, an action lies withqut ſur. notice. Ld, 
Rohm. 1583. 


er, ſo as to regain their natural liberty; in ſuch caſe, he 
that kept them before, ſhall not anſwer for the damage 


reſumed their wild nature. 1 Ventr. 295. 

A mo/iiff, going in the ſtreet unmuazled, from the fe- 
rocity of his nature being dangerous and cauſe of terror to 
his majeſty's ſubjects, ſeemeth to be a commo wy nuſance, 

f 


and conſequently the owner 7 be indicted 
15 to 9p at r jargy: 


1763 How it may be removed. 


It ge to be certain, that any one may pull down 
i or otherwiſe deſtroy a common nuſance, as a new gate, or 
* even a new houſe erected in a highway, or the like; | for 
if one whole *y 420 or may be prejudiced by a private 
merge e Qed,” as a houſe hanging over his 
5 : tn i his lights, may juſtify the entring in- 


mA . 


tiff declared, that the defendant kept a bull, that uſed to 


unleſs it did appear that the maſter knew of this Nee | 


There is a ae detain beaſts that are feræ na» ; 
oxen and horſes... In the latter caſe, an action lies, if the 


But after ſuch wild beaſts haye eſcaped from their keep- 


they ſhall commit after he hath loſt them, and they have 
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2 niuſance, whether it-were erected before or ſince he came 


: 3 4 „ #32 > t "ES { SS. af hb 9 q 
to the eſtate, it cannot but follow @ fortioris, that any one 
may lawfully deſtroy a common nuſance : And as the ſaw iz 


now holden, it ſeems that in a plea, juſtifying the remoya 
of the'nuſance, a man need not ſhew that he did as little 


2 


damage as might be. 1 Haw. 199. 4 


Bur although. he may remove the nuſance, yet he can 


not remove the materials, or, conyert them to his oyy 
F 0 
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It is ſaid, that a common ſcold is puniſhable (after con- 


viction, upon indictment) by being put into the cucking 
Note; cuck or guck in the Saxon tongue (according to 
lord Coke) ſignifieth to ſcold or brawl; taken from the 
bird zuckow'or guckhaw: and ing in that language ſigni- 
fieth water; becauſe a ſcolding woman was for her pu- 


niſhment ſowſed in the water. 3 Ii. 219. The com. 
mon people in the northern parts of England, among 


whom the greateſt remains of the ancient Saxon are to be 
found, protiounce it ducking fool; which perhaps, may 
have ſprung from the Belgick or Teutonick ducken, to dive 
under water; from whence alſo probably we denominate 
our duck the water fowl: or rather, it is more agrecable 
to the analogy. and progreſſion of languages, to alſert, 
that the ſubſtantive duc is the original, and the verb made 
from thence; . as much as to ſay, that to duck is to do as 
that fowl does. CV 
And ſhe may be convicted, without ſetting forth the 
particulars in the indictment. 2 Haw. 227. 
- Nevettheleſs, the offence muſt be ſet forth with con- 
venient certainty ; and the indictment muſt conclude 


not only again/? the peace, but to the common nuſance if 


divers of his majefly's licge ſubjects. As in the caſe of X. 
and Margaret Cooper, H. 19 G. 2. She was convicted 
on an indictment, for being a common and turbulent 


. brawler, and ſower f diſcord amongft her quiet and bmuf 


neig hhours, fo that fhe hath flirred, moved, and incited di- 


vers firifes, contraverſies, quarrels, and difpites, ' amingf 


bis majeſty's liege -prople, againſt the peace, &c. It was 
moved in arreſt of judgment, that the charge wa 


too general, and did not amount to being either a bat 


rator 


Kuen. 885 


in whi Toys eneral charge will be ſufficient,.. It was 
likewife e IT Red: that if the. words did amount. to a de- 
ſcription” of x 

common nuſance of her neighbours, for every degree of 
ſcolding is not indictable. And the court was of opi- 


nion, that the judgment ought to be arreſted en both 


exceptions ; for none of the words here uſed are the tech- 
nical words, and it muſt he laid to be to the common cu 
ſance. Str. 1246. 4 

There is no doubt, but that whoever is vides of an- 


other nuſance, may be fined and impriſoned; and it is 


aid, that one convicted of a puſance done to the king” 8 


highway, may be commanded by cke judgment to remove 


the nuſance at his own coſts: and it ſeemeth to be rea- 
ſonable, that thoſe who are convicted of any other em- 
mon nuſance, ſhould alſo have the like e judgment, I 
Haw. 200. Str. 666. As 
And the defendant ſhall not "6 thats to make any 


Dalt. c. 66. 

And the court never admits a perſon convicted of a nu- 
ſance, to a ſmall fine; until proof is made of the nuſance 
being removed. Dalt. c. 66. 

A maſter is indictable for a nuſance done by his feryant: 
Ld. Raym. 264. 


All common nuſances are -indifble not * at the ſeſ- f 


ſions, but alfo in the torn and leet. 2 Haw. 65. 


An act of general pardon only Tao es 2 fine, but | 


not the abatement of the nuſance. 2 Salt. 458. 


There are many offences by — — os declared 


to be common nuſances, which are er of n N 
reſpeive e . _ 2 


„ 


General W for a nufance: 


Vefmorland, H E jurors for our lord the 

5 their vath Fat That A. FIR 
5 the county wer eee on the 
ff — in the ar of the reien of ——— and an 
Gvers other days and times as well before as afterwards, 
wth force and arms at in the ſaid county, There ſet 
bn the nuſance;] and the ſame ( huſance) ſo ar . 
jad due, my romp tofitinue 8 fo Fam 9? to . 
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ſcold, yet it ſhould be laid to be to the 


ob- 
jections againſt the indictment, until he hath pleaded to it. 


4 


OE OED atten * 


o 
9 — 
4 


- N 4 — — 
2 2 1 _ * ; £ » _- 
8 4 Mee dts q ar 
? 1 


2 


9 f — ry * I” 
2 . 3e —— 8 


\ 
. 
4 
ry 

Fg 
La" 

T3 

1 

IR 

5 

2 

| — 

"of 

5 
1 

N 

174 4 

2 

2 
1 
* 

* 2 
2 z 
* 

7 

L > 
A : 
SE 
B * 

I * 

3 p 
2 

* * - 

f 8 
1 
5 1 
p g 
2 
= 

FY 1 

6 _ 

* k a 
* 
<2 
A 

bk 14 
+ 
'1 = 
4 | 
"x —=Y 

7 2 

- 9 

4 p 
"= - -_— 
- 5 BN 7 
"3 3% 
s A ? ** 
1 
3 
13 3 
4 y 
$3. 
* 
© = 
4 — 
* a 
:, p< * 
IF. 
oy ay 
"FR mT 
15 if Bo 
1. 2 
> 4 in 
* 27 
5 * 
1 

1 

12 

127 
5 1 

19 

18 

7 

12 

» * 
ia _ 

3 EW 
453 

STE 

Fi F 9 

1 

28 

85 Fa 
7 4 i #7 o 

I o 

I FE! 
mh © 

FX * 
* va 
4 
4 "y 
F 1 . 
1 

” "2 ” 

1 SY 

i 34 

43 *; 

1 4 

- 17 0 

1 

i Had 

$ 4 ty 
"y 
: Ts 
4 
1 
* wad n 
+ 
« Wh 
„ TO 
i: 
1 * 
"= 
-- 1 
* * 

1 
: 

- <; 

4 LIT Y 

X E 

4 57 4 

2 the 


I SI EE neg 


— 4 
- tant wot" 
3 3 
- 4 = 1p. = Ted 
\ \ hs 
8 * 2 == 
3 


1 "4 
et. 


11 


Oath, 


Corporal Oath, - 
| | 1 hand upon ſome part of the ſeripvares ene he! take) 


Oath taken on 
the common 
prayer book. 


EY 


won wtſance of all the Treges and fel of s of our Sins 
king, to the evil txample of all Gan: Fi the like calc 
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Nn n 4 of oaths in general. | 
red 5 YH 


1. „O1 is a corruption of the Saxon word wh 
Inft. 165. | 
2. It is called a corporal oath, d the old lays 


3 Iiſi. 165. "IP + £11 

My If the on be tobe on the common prayer bock; 

which hath the e piſtles and goſpels, it is good encugb, 
and perjury upon the ſtatute my: be en ae thi 

oath. 2 Keb. 314. 163149 
4. The words, 9 help me God, in the common for 
of an oath, perhaps may have been firſt uſed in the ver 
ancient manner of trial by battle in this kingdom, or at 
leaſt are delivered with a peculiar emphaſis in that ſo- 
lemnity; wherein the appellee lays his right hand on tit 
book, and with his left hand takes the appellant by the 
right, and ſwears to this effect, Hear this, thou who cal 


3 hy ef John by the name of baptiſm, -uhom 1 hold by ft 


nd that. fi _ me thou haft lied; and for-4his this 
lieft, 2 felf Thomas. by .the mame of ü. 
riſn, did not yer — * thy father W. by name" 
help me God; (and then he kiſſes che book. and fp) 


6 


* 7 


EFSA C8557 88 g. 
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Lars... And ſo the appellant is bean in Hamer” 


2 r 
s 1 here Ws may. obſerve alſo the genuine n 
4 ſeemech, of che li, being eſteemed ſtill ſo great an 


affront above all others, as whenever it is pronounced, 1 5 5 10 
to cauſe an immediate affray and bloodſhed.] „„ ne 

No ancient oath can be altered, or new oath i impo- 8 adml- 
ſed; without an act of parliament; nor can any oath. be nittring an cab 


adminiftred-by.any, that have not allowance by the com- 
mon law time out of mind, or by an act of parliament. 


FJ 


2 Inft. 4 In 16 - | "1 

my 55 1 bees why generally there i is a clauſe 1 

in the ſtatutes, giving per to the juſtices to this or the 3 

like effect [which oath'fuch juſtice is hereby impowered to ad- 9 

ninifler ;] tho' it ſeems to be clear, that if an act im- 11 

powers a juſtice, in a ſummary. way to convict an offen- TS 

der by the oath: of a witneſs, it doth (without. am more7/ crates Th 

of neceflity give him power to adminiſter the oath to that an 

witneſs ; and that it is ſufficiently implied in the words, 1 pl 

and neceſſarily included in the power. For when the | bo 

law grants any thing, that alſo is granted, without at 

| which the thing it ſelf cannot be. 12 C. 130, 137.. - 1 

6. Where an varh is adminiſtred by a perſon that hath Perjury. 1 

| lawful authority to tender the ſame, and it be afterwardg 34 

th, brokeny yet if it be not in a judicial proceeding, N no * Pt 

. ' perjury, nor e . the common Wy. 3 425 | 4 

ays c afro big) 1 tie n 1 

key aaf if one call another a for PLAN man, te may wt 

| hve an action on the cale, becauſe it ſhall be intended to T6 

&; be contrary to his oath in a judicial proceeding ; but 3 1 

gh, calling one a ferſiworn man, no action lies; becauſe tze . 

this  forfwearing may be extrajudicial, and ee no 7 

4 Fejury in law. 3 I1nft. 166. 1 3 
om Wil 7. Every layman, above the a of 12 years, was an- Of the oath'of 12 
very ciently obliged to take the oath of allegiance at the tourn allegiance, TH 
r © 3 and it was a men eee to refuſe it. 1 Inft. | 42 
the But the clergy were not obliged to uke the oath of 4 . 
.c nl kgiance till the reformation, any further than doing ho- 4 
call- mage-to.the king ONE ** held of him in right of the 16 
this Lord Hale, 3 irs the ancient oath « of allegiance, 7 
laß which continued above 600 years, ſays, that therein the | 7 
„ prudence of the common law is obſervable, that it was . 1 
lays) ort and plain, not intangled with long and intricate 1 : 
ckuſes ou * but * the ſenſe of it was obvi- 1H 
ous 7 
2 71 
1 


ous to the weſt common bad and yet withal 
comprehenſive of the whole duty of a LANG} o his prince. 
ent 


1 H. H. 63. And from thi orm of the 


: PO 1,,,Oath.of allegiance hath not much N 15 
Of the bath t, H. Tbe oath of ſupremacy cane . e ig 


** 


upremacy. the + Fi authority at the a 1 8 
— SI, * 05 1 


Of ebe oath of 1 neon 


* ng 


| Perha ape it 3 be "oat ph] it were + mene 

applicab e to lord Hale's rule, in being ne ort and, 

plain; there being in it ſeveral hard words,; 1105 roba-' 

bly many who take it do not well underſtand; 3 ch \there 

0 being an act of parliament therein referred to, which. \ 
haps not one in fifty who take it Haye Eonſuſted,, © rn 

1 per- 10. Two juſtices may ſummon by writing. unge a 


| ring bar and fea), any perſon whom they ſhall ſuſpect to be dee he 


gerous or qiſaffected to the government, to . 
them, at a certain day and time therein to appqinted 
tz take the oaths of allegiance, fupremacy, a a. . 90 
and. if ſuch perſon neglects or refuſes to 59 85 f 
- dug proof made on oath of the 1 avin a UCP 
| en 8 ch,perſon, or left at his d welling h opt la 
place o Who ode, with one of the family. there, x £ 
certify the lame to the next ſeffions, there to 580 ardęd 
by the clexk of the peace. And if ſuch perſon ſhall 1 
lect or refuſe to appear and take the ay at che el⸗ 
ſions (the name of ſuch perſon. being publickly r. read at the 
firſt meeting of the ſaid ſeflions), then ſuch perſo al 
be eſteemed and adjudged a mY recuſant conyi 
the ſame ſhall be thence certified, by the 'cetk o. dhe 
peace into the chancery or king's, ench, to be th a 
corded. 1 6. A. 2. 6. 13. = 10% u. \ 45 $139 "hv Ok 
Whom t Il ſuſpet] It ſeemeth that a bare ſuſpi- 
cion is ee there ſhould be ſome good cauſe 
of ſuſpicion, and ee, e ſuſpigign' i Savages 
you Oath. * >. £048 
% to take the oaths] A TIVES can * fad to 
. 5 Be aunts, R ad . De P eg FW or 
ÄLiLsñx i Ah N e . 
% ᷣͤ DAE SS" Log HR, 15 71 FIFTY e 5 


_ IL The common forms of oaths. © © © 
1. The oath of allegiance, by the 1 C. ff. 2. Cc 13. Oath of t 
I A. B. de fincerely promiſe and_fwear, that I will be faith-,$*2<. 
ful, and bear true allegiance to his majeſly king George 88 
2. The oath of ſupremacy, by the 1 G. fl. 2. c.13. Oath of ſupre- 
I A. B. do ſiuear, that I do from my heart abhor, det, 
and abjure, as impious and heretical, that damnable doftrine , 
and poſition, that princes excommunicated. or . deprived by the 
| pope, or any authority of the ſee of Rome, may be depoſed.or 
murdered by their ſubjects, or any other whatſoever. And I 
do declare, that no foreign prince, perſon, prelate, late, ar 
potentate, hath, or ought to have, any juriſdiction, power, ſu- 
periority, pre-eminence or authority, ecclefiaftical or ſpiritual, © 
within this realm: So help me god. Se Rs nh Mu N 
3. The oath of abjuration, by the 6 G. 3. c. 53. Oath of aju- 
3 A. B. do truly and ſincerely acknowledge, profeſs, teſ- 
tify, and declare in my conſcience, before god and the tuorld, 
that our ſevereign lord king George is lawful. and rightful 
king of this realm, and all other his maje/ty's dominions. there- 
unto belonging. And I do ſolemnly. and ſincerely declare, that. 
1 ds believe in my conſcience, that nat any _ the deſeendants. 
1 the perſon who pretended to be prince of. Wales during the. 
ife of the late king James the ſecond, and ſince his deceaſe 
pretended to be, aud took upon himſelf, the flile and title of 
ling of England, by the name of James the third, ar. of 
Scotland, by the name of James the eighth, or the file and 
tit of king of Great Britain, bath any right or title whatſo=, 
ever, to the crown of this realm, or any orher the dominions 
thereunto belonging : - And I ds renounce, refuſe, and abjure any 
ailegtance or obedience to any of them. And I do ſwear, that „ 
will bear faith and true allegiance to his maje/ly king George, 
and him will defend, to the utmaſt of my power, againſt ail 
traiterous conſpiracies and attempts whatſoever, which ſhall be 
made againſt. his perſon, crown or dignity. And I will do my 
ung endeavour to diſcloſe and make known to his majeſty, and 
hs ſucceſſors, all treaſons and traiterous conſpiracies which 1 ſhall 
tnow to be againſt him or any of them. And I do faithfully pro- 
miſe, to the utmoſt of m power, to ſupport, maintain and de- 
fend the ſucceſſion of the crown agulnſt the deſcendants of the 
ſad James, and again/t all other per ſans whatſoever 3 which 


1 2 
e 
” 


ſuceſſion, by an ac, intituled, An act for the further limi- 
ation of the crown, and better ſecuring the rights and 
liberties of the ſubject, is and * limited to the princeſs- 

Var. | Sophia, 


Sophia; lf and rr —_ Hanover,ciaut 4 


2 ber bad being protgſtants. 9 


, do plainly and ſincerely acknowledge and ſwear, Accernling b 
nat vn \thiſe' expreſs words by me ſpoken, aud accorulinꝝ tan the — 


Adi l 2 aud common ſenſe and underſtanding. of the fame. words, with- 


a any eguivocmion, mental evaſion," ur ſecret 
whatſervire”. And I do make this recognition, ach | 
| "abjuration, renunciation, and promiſe, heartily, willingly, ,and 
uh, upon the trus faith Fa chriſtiam: $6: help ma gad. 
Dechration . The declaration againſt cranſubſtantiarion 51 by the 
— 25 C. 2. . 2. * 9 . 1b VS!8 10 
8 T-A..B. 4 lee, d, f uo bee, es there was 
tranſub/tantiation in the ſacrament of the tord's e 
br Lorna f bread 4.9 Whey at. or 2 L th oi 
| cof by any perſon whatſoever. it Po n 
Deelaratioan e 7 1 5 
nn popery- ft La OE Ned? _ 10 Y la Sek 
IA. B. d folemnly an e, in the preſe ener © 1 
pfrofeſi, te e/tify ani declare, that I do believe,” wr "nt 
<rament of the lord's ſupper there is not any tranſub 
the elements of bread. b/w wine. into the Wy ard. 2 ky 
Ng at or after the conſecration 8 7 of by any perf: en 
euer: Au that the invocation, or oration. of . Vitfin 
Ma y, ar any other Hain, and the aber" of the* 
Phay are now uſed in the church e Rome, are 
and idolatrous : And I do ſolemnly in the preſence 7 
Ele, telify. and declare, That I do make this 
every part thereof, in the plain and ordinary} ne 
words read unto me; as they are commonly under, 22d" 
liſh protefiants, without any. evaſion, equivocation, 


reſar vation 


ned me for t 


ion from any perſon or authority whatſoever, or 
Be that I am or can be _gcquiited beſors god" or mum, i. 


 #bſolv:d of this declaration, or any part thereof, although the 


Pope, or any other perſon or e or power whatſdever, Ball 


diſpenſe. with or annull the ThE or e that it uud 215 


or a NSD a TR 1 OIL 15 N : 


+*ISEL1 T3; 
1 63.7 „ $45 


2 . 2 1 — bs. # 10 85 43b& » TY 
B 7 1 III Quaker 0a Sea) Lind nos he tt 


. In all caſes wherein” by ky 7 5 m 
188 bath ſhall be allowed or required, the £6lemii affifination 
of quakers ſhall be allowed inſtead” of 'faph"oath ; "and 
Sat, ache ue — * be hls PA po 


IIS —— In 


a 
reſervation whatſoever, and. without any al ation kla 
* de purpoſe by the pope, BE pink be 
. or perſon whatſoever, or without any hope of any ſuch 4 — 

tui 


TE 8. 


„ 


S8 N Sg rr 


8 F 


Þ 


7 hs 
oo hs 4 
" 20 — CCM. 


hi lach wer, h G. . . 4. TR. fore ſach pol 

Cn oo. very frequent in aQs of wn wy 
yous. :- ©2425 AD. $AF. +: % 's 

* And if-any.-pevſon, hall. be lawfully convicted of brig ineurre 


| bor ching;, which if ſworn in the "uſual form would have l 
amounted: to wilful and kx prijary, he hall ſulfed us | = 
in caſer ef f 7 22 86: nat „ B&. Kg 7 0p 
3. But n er mall vy 85 itt 1 * be aalifiet br Affirmation not 


mitted to give evidence 1 any criminal cauſe, or ſerve allowed. in exi- 
| 55 Wi or * ww 125 or * ay of yrofi in dle 1 


r Bat of + ud a 22 
. q l 4 * 
= = = 8 FRE) * =$; f 
—.— * 


dferce of a 3 ebarges! if the perſon, Hare hgh | 
7080 ker a Rn nnn . * 
e + ee eiiie 1s moi WI 8 52 1 


1 


lt wade] By which. ETA it ſremerh, that. 1 
quaker ſhall not have ſureties of the peace or good hę- 1 
2 granted to him, or have a warrant to. urch for. $ 
. 1 —— goods, or ſue the hundred for damages i in caſe of Ls | 15 
| 175 Sat the like, men. his bare affirmation z but a $ 
& tht in Al ſuch cnles, an oath is firſt ee 70 be by 
W. | hl 
; "Tha 40. 4. 2 and 55 It was Lad totead's. 30 
[ quaker' $ affirmation, « on n for an fer mii on f or # h WE. ö fo 
i miſdemeanors. Siri. 872. „ i 
7. 7.6. Rolin and Sword. \Hy ake care; Womei n „* 
, ground an attachment. for non-performance. of an awar | 13 
1 8 the ed a quaker ; for though od e 4 (ui | 13 
N tween party an party, et-it is LY crimina u is forts 54: 745 K 19 
? within the; proviſo of. the 1 atute. Str. 44 . TO ; fon 5 | K . 
5 1 30. 2. Caſtell, widow, againſt Bankridee and Gore 14 
F by, In an appeal of murder, a quaker was called for, a I 
5 witneſs,.. and it was inſiſted that this is à civil ſuit by. mJ 
5 veen patty and party, and not between the ki, 9 | _ 
1 he 2 Pctyy aud therefote bis affirmation ought to 555 . 
A len. But Raymond Ch. J. ſaid, it was to t 1 „ 130 
1 ny a and therefore he could not be a wit⸗ 238 
. tf | be 
, H. 1 C. * . and 8 The Wb ts ofa. 50 
W quaker Was r in I PBs of Mr. Gardner the de- 43M 
] fendant, upon ſhewing * Aren ſhould | 2; 
| not be exhibited againſt ner * a miſdemeanor. = "108 
The reading of this affirmation was objected to. Aud ai 68 
the court; held clearly, 1. Phat 4 1 affirmatign FA 
dul not be rend in ſufpent af a criminal charge.; Bug 108 
* They ft that-an:/affitmation; might be read ig 18 
51 
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this caſe of a allateral evidence, in aſfi 


| | 93 

Was not charged at all, they thought, his, affixmatign. 

ougkt not) to be read. And accordingly it waz with- 
dran Burrow, Mansfield. 1117. . 


PET 6 2 4a c e e 
e rein path in require id be taken en 
ſeetibed upon admiſſion. to the freedom of the Turkey 


7 : 6 ? 
; & * 
AY - 447 8 Ol 


b < » af 7 | g f | - 
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E 


when the quaker,; h 


Or bear any office or place of profit in the government)" 
an of arch, By an act of the 268612. 


* 


company. Iſaac Rogers, a quaker, had made and füb- 


ſcribed his ſolemn affirmation and declaration to thevf 
fect of the oath; The queſtion was, whether «his '66ght\ 
to be admitted inſtead of the oatb. By the cburt, This 
is no office of place of profit in the government. Thie 
man's claim is nothing more, than to be admitted into" 
a company of merchants trading to a particular patx of 
the world. Even the remittances of publick money for 
the uſe and account of the government, given by big 
majeſty to quakers, tho' the ſame may be 8 
yer füch appointment is no offize or place in thEgovetn- 
ment: "Burrow, Mansfield. 99g, .ꝝ!q 


General form of 4. The quakers ſolemn affirmation, inſtead of an bath; 


affic mation. 


Declaration of 
adclity, 


Aibjuration, 


te perſon” pretending to be king of England“ 


( 


ab finally ſettled by the 8 G. c. 6. is as follows" vie” 


40 "affirm: * ay v2 e 1 en ws} V Neva 
5. Inſtead of the oaths of allegiance and ſupremacy; 
quakers ſhall be allowed to make the following declara- 


 rion of fidelity; by the 8 G. e. | 0 0190] ba 


I A. B. de folemnly and ſincerely promiſe and declare, thut 
I will be true and faithful to king George; and du foltnith; 
ſmcerely and truly profeſs, teflify, and declare, that F df 
my beart abhor, deteſt, and renounte, as impious and biretital;' 
that wicked doftrine and poſition, that princes'"txcommilutti 
or deprived by the pope,” or any authority of the ſer\ Rome; 
may be depoſed or murdered by their ſubjetts, or any ather whit*' 
frever. " Aud I de declare, that no foreign prince, perſon, pr. 
late, fate, or potentate, hath or ought to have, any power, n- 
riſlicrion, ſuperiority, pre-eminente, er authority, eccleſiaſtical 
or ſpiritual, within this rem OE ne 

6. By the fame act of the 8 G7 . Quakers were Al- 
lowed to take the effect of the abjuratidn oath uervid- 

ing to the form therein preſeribed. After the dentit 1 
the 


name of James the thitd; it becambcneceſiiry eb ate 
he farm öf the abjurntion oath. Accordingiy bythe 
ES. 3. c. 53. a new form of abjuration oath is pre- 

7 ſeribed. 


J A. B. do ſolemnly, ſncerely, and truly dielurt and 
22 e ener 


| attempts, whatſoever, . 9 Hall be made again his perfon, 1 | 


e bio 025 3 uc ff 6 


* ene by ll 1&, w vor ed is any 
ng the quakers-affirmation> or 1 
ebe — — It N that the 
fofin ons f ought: to be thus: R 3h. + eb 3; 13 er * 
FTM B. ue ſolemnly; ſincerely, and truly achnotolis, Ne, 
feſs, teſtify, and declare, that king George is lawful" ne b 
rightful king. of this realm, and of « all other his dominions and 
countrizs \thereunts belonging; and 1 do ſolemnly and ene — 5 | 
declare, that; J. ae believe, that not any f the deſcendgnts,, 1 
the hien wha pretended. to be prince of Wales during the h OT £579, 
of rhe late king James the ſecond, and ſince his og re- * 
tended 49: be, and toek upon himſelf the ſtile and title 3 1 5 5 
of. Fins it by. the, name of ames the third, ar 971 Scot- 35 
and, / the name, of, James the eighth, or the Alle and title Wc 
ling: of Great Britain, hath any right or title Ts pa, to the 
ergun of, this. realm, or auy other the domi nions thereunts ben | 
longing 3; and I do renounce, and refuſe « any allegiance or obedience. 
to "them, Aud 1 do folemniy promiſe, that. will he true. 
and fait o ful, id bear, true allegiance to king George, and 1% 
him ail l be yo 2 , againſi all trauerous eonſpiracies., an 


we 
Naa 


crown, or dignity. And I will do my beſt endeavour to dcs, 
and: male hnown 10 fing h and his ſucceſſors, al trea) ſons 55 
and traiterous cunſppiracies, which I ſhall know ta. be. againſl, couch, 
hims er N of tm. And I will be true and . 11% fl 70 . 
ſucceſſion of the crown againſt the deſcendants of the aid] 1 3 
and again alk other perſons what Aug; as the fame is and (nn 
fands fo 4d by, an. aft, intitled, An act declaring the rights. Viv 
and liberties of the ſubje&, and ſettling the ſucceſhon,of 
theicrown,. to the late queen Anne, and the beirs of. her body, 
ANT and as. the ſame, by ane other act, intitled, | 
act for the further limitation of the crown, and bette | | . 
ſecuring the rights and liberties of the ſubject, 7s 255 | 
flands. ſettled and intailed, after the deceaſe of the ſaid late 


queens and for default of iſſue of the ſaid late queen, to the late 
princeſs Sophia, eſecloreſ and dutcheſs dawager of Hanov fy 


and the heirs of. her body, being proteſtants. And all th 

things. 1, do. plainly and ſincerely acknowledge, promiſe, and « — 

clare, according 10 theſe exprefs words by 1s ap and ac- 

cording to te plain and common ſenſe and underſſanding of the 

ſame wards, -without any equivocatien, mental evaſicn, or e- al 
cret reſarvatian.. whatſoever... And I de make this 4 5 5 
acknowledgment, yanunciation, and promiſe, heartily, tui | : 
bn angitrwlp ion to ons ; 
25% The quakers proſęſ on of their belief; 35 by the IH Profeſſion of 
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Heathens, 


 ſeviptures of t old 4 N to be given. og 


” Oaxths: 
. B. re r 
Chriſt his — the trier ged. and in ther boly ſhirit. 
ene gad blefſed for euermarag aud. do acknowledge the bob. 


vine inſpiration. . 


as e 1 ABD cog n 4 
2 wy WP. 0 0 zn Wu ' 5 
anne: Eh gs F2 fas, CAIRO mr 


* is to bet de teſtam 
1 227 ſtatute my be _ upon chis ond. 
8 
PB. 8 2. Guts Serra and Maunez. Upon enor in aeke 
upon a bond, the bail being both Jews were Tuffereit to 0 
* on their hats while they took the oath. Str. 83 
When Jeyrs take the oath of abjuration, the w ron 
the Soy Jaith of a chriſtian} ſhall be omitted. 10 G. 1 
7 2. At the council, Dec, 9. 173 58. Preſent theo 15 
juſtices. On a complaint of 2 Faching againſt gener 
Sabine, as governor of Gibralier; Alderamian Ben 50 e 
Moor, was produced as a witneſs, and ren ape the 


Koran. Str. 1104. 


So in the caſe of Omichund againſt Bosh, . 186.4. 
ga court of chancery, the depoſitions of ſeveral, per- 


| onde ar were heathens of the Gentou religion, ſworg 
after r 


own country manner, were NT ˖0 he read. 

2 Be: Caf. Abr. 397. Tracy Atk. eie e 508 Jo 22ſt 
N i 

t Concerning the takin 7 of oaths for qualify 8 bor ohen, 


fee title Office. 

And concerning the offences 1 eee eee and 
l ſee title e. rk e 
n Wn, 
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Gi — * ef 
75 + 16 Hut 


2 


. v1 vow COMA - ay ay einn T we N NN 
MINT) gb & S £1 bon ri band. Ange 
1 bao RANG Off Dffice. - 8 Ti Nen IN 0 BY "Fe, J and 
4 * B31 BY "03 a=, DANS ber! ace! 


eee er 
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Job 1 1. Ryelifcotion for PR in corporation. 


Af 
51 
> 


AT 0 perſon mall be placed, elected, or Ga. 60 mene. 

ä a office or place of mayor, alderman, recor- eee | 
Ar. ballifß town clerk, common council man, or other TT 

office of magiſtracy, place, or truſt, or other employ - 

ment, relating to the government of cities, corporation Wee 

boroughs,” cinque ports, and other port towns, who 1h ſhall 

not have received the ſacrament according, to the rites.of 

the church of England, within one year next before ſuc 1 

2 and every perſon ſo placed or elected, tha 

take tlie doaths of alleys iance and ſupremacy, at the ſame 

time that the cath of Ocker is taken; which ſhall be ad- 

miniſtred by thoſe, who by charter or uſage adminiſter 

the bath of office; and in deſault of ſuch, by two Ju- 

ſtices of the,corp ion, if there be any ſuch; or others 

wiſe by two ju ices of the coufity. And in defau 


— 
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* 


' thereof every ſuch election and placing ſhall be void. = 
| 13C. 2. ft. 2. C. . 38 c. 6. / 1, 2 
J An it hath been a judged, to be no excuſe, that the 


. oaths were not tendred. 1 Haw. 10. 1 
Yet notwithſtandin that the words of this 28 of the los bo 
13C. 2. (and alſo of the 25 C. 2. hereafter following) EC 
J ſo very ſtrong as to make the officer's election void to all 
intents and purpoſes, yet it hath been ſtrong] holden, that 
the acts of a perſon under ſuch a diſability, being inſtated 
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And the like, for the moſt part, hath been. by 
nt; aer ſtares of general WG. 2 8 
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e hf — of manſlaughter, or /e d ννMua; and by Avers 
Raceonplites in ſe- 


| da- 5. And by the 13 R. 2. fl. 2. c. 1. No charter oſ par- 
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a 3 atutes to thoſe who difcoverithe 


they | ed. 3 luft. 233. 5d. Suren Mie 
Pardon to con- 4. — 3. c. 2. In every charter of theipar. 


| — veel, don of felony, the ſuggeſtion, and the name of him that 


maketh the ſuggeſtion, ſhall be comprized; and if i be 
found untrue, the charter ſhall be diſallowed. 


Fa. ſhall be allowed ſor murder, treaſon, or tape, anleſ 
the offence be ſpecified therein. e Bates 
Lord Cale ſuys, the intention of chivaf wick not, that 
the king ſhould grant a pardon of murder by expreſs name 
in the charter, but becauſe the whole parliament conceived 
that he would - never - pardon murder by ſpecial name. 
And he ſays, he hath never ſeen any —— — 8 
by any ng _ OR ay n name. 2 1 
„ee en 641-74 2409. 4 Ys 
The king can- 6. The — 0 pardon an offence before i it is com · 
ie en z- but ſuch | args is void. 2 Haw. 389, 4 
it is committed. 7. As the releaſe of the party rty will not bar an indict- 
— ment at the ſuit of the king; ſo neither will 4 pardon by 
an appeal. the king be any bar to an W at the ſuit of dla party. 
2 Haw. 392. - „ e HO: 24s 
Cannot parden ' 8. And in ſome ores even — Cobs'party, 
@ nulance. | . things there are which he cannot pardon ; as fon ex- 
ample, for all common nuſances, as for hot repairi \ 
bridges or highways, the ſuit (for avoiding multi ty of 
ſuits) is given to the king only, for redreſs ang reſ6rma- 
tion thereof; but the king cannot pardon'or diſcharge 
cither the ue; or the ſuit for the ſame; becauſe ſuch 
pardon would take away the only means of compelling a 
redreſs of it. But it hath been holden by ſome, hal 2 
Pardon of ſuch offence will ſave the party "from: any hne, 
for the time n to n Pardon. 3 Luft. 257 
5 ; 2 Haw. 391. f nn off 3! 
Cannot diſcharze 9. Thus alſo, if one ds both by recognizance to the 
a recognizance, king, to keep the peace againſt another by name, and gre 
> 0125 > -nerally: all other lieges of the king in this caſe, before 
tte peaee be broken, the king — of releaſe 
| — — — wg rg onl 
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. quell far the ing 05: r accordi 7 
1 di 2 bid e own part, and cannot * eee | 
diſcharges! de ier mer pant: becauſe by bringing vf che » 
, e informer hath an intereſt therein? but befc 


85 


to ay . nn an info: mation 


action brought, the King may diſcharge: the-whole/ (unteſs 
it. boiprovided: to the contraty by the act) becauſe the m- 05 obo 8 
former cannot bring an action or information ori ux „ 
for his part only, but muſt purfue the ſtatute. And if che 
action be given to the party 4 the king canhot-d1ſ- 
charge the ſame. 3 Bast. 23 1 * HAS | F * 
11, It ſeems to have been ae agreed, that'the'king”s May diſcharge 
pardon will diſcharge any ſuit in the ſpjritual'courtizx EN the ſpi- 
oficie-: Alſo it ſeems to be ſettled at this day, that it will e 
_ diſcharge any ſuit in ſuch court at the inſtanceof the 
ſor the reformation of manners, or welfare of the ſoul, "of | 
for defamation; or laying violent hands qn a clerk; and 
ſuch like; for ſuch ſuits are in truth the ſuits of the king, 
though proſecuted by the party. Alſo, it ſcems to be 
agreed, that if the time to which ſuch pardon hath rela- 
tion, de prior to the award of coſts to the party; it hal 
diſcharge them: And it ſeems to be the general tenor: of 5 works —_ 
the books, that tho' it be ſubſequent to the award of the 
coſts, yet if it be prior to the taxation of them, it ſhall 
diſcharge them; hecauſe nothing appears. in certain ane 
due for. coſts before they are taxed. 2 Hat, 394. 
Buc it ſeems agreed, that a pardon ſhall not — a: 1885 
"ig in the ſpiritual court, any more than in a temporal, Wee el 
for a matter of intereſt or property in the plaintiff ; a8 for 5 
tithes, legacies,” ot oped contracts, and ſuch like, 
e, 3904. 
42, I the king releaſe to a man all debts, tie bahmst Der, pot by re». 
his partner; but otherwiſe it is in caſe of # fub- !-afing a man 1e- 
EY in that caſe. the releaſe to one agar no ann 
3 2 „ 
943. When A pardon i is bleaded by. any ane for fel 2 3 
the juſtices may at their diſcretion remand him tg ji may be bound to 
r His 


till he enter into recognizance, with two ſureties, W * 


good behaviour, for any time not exceeding | ſeven 8 

5 H. c. .. n 
14. It ſeems: to be a ſetiled fule, that no Nai by the Pardor dork wat 

king, without Expreſs words of reftitation, ſhall Jevelf, rhe atten: 

cither from the king or ſubjet, an intereſt cipher in Ups,. 

or goods, veſted in them, by an attainder or con: 

+ oy; Vet it ſeems agreed, that a . ric ten 
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5 ee prevent any f either, Aue 
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„ 545 K pardon after, the Atta! 0 r doth Bore the 

the corruption of Corruption. of blood, For this can ms . 
of pal f ile 3 Inſt. 233. „ 564 


49 2 fate iſ horn ate ths papdaſe 
2 reſtitution o I 
Dent regen. he 16. It In. to be ſettled. at this day, wo — 0 
. | op a treaſon or felony, even after a conviction obs attainder, 
. doth. ſo far clear the party from the e 10 other 
conſequences of his crime, that he may not only. haye oy 
Seen, for a ſcandal, in calling him traitor, Ro t 
e time of the pardon, but may alſo, be 2. 55 55 
| notwithſtanding, the attainder or conviction 3abecay S the. 
-pardon.makes him as ĩt were à new man, and give im, a 
nem capacity and credit. 2 2 Hew. 1395), 
But it ſeems to be the better opinion, t 
a conviction of perjury doth not fo reſtore. t EOS 5 5 
credit, as to make him a good witneſs, Ek 10 
be an injury to the people in e to m 0 


e; them 11 Mer. 

ject to wee bee 4 Vent. 34 34%) 1; * 
bigh Sr hans |; iy 1880 Soived mew, 
204A 24 & eee © A 4 WET. STVL MNUIOTS: EPO 1 
MoH A INT i 3-5 $5 07 291 $8833 <4 ON ele inube 
lb 10 ine ea gitter Sn 11 br 
Ar r 1009 9 let 
71¹,. s 03 vet 150010 


EleQors ts be * 57 the 186. 2. c. 18. No e 1 5 17 5 he 
1 he D election of a knight of the RL . 
; lands which have not been a . nd 192 
lendar months next before ſuch ele& I 
pa] ua of the W ſhall OY mh __ 5 55 
cate of the aſſeſſments (to be FLIER ther 1 75 the. 
aff: ſfors) after all appeals deterinined, and de bet ſame 
dq the clerk of the peace, to be kept amenſß il the r cords, 
4 and be inſpected by any perſon, at ſeaſonable | 1 op 
alt bor, abe , for ſuch joſe Ol. and the cl C lerk..o EACE 
' ſhall give copies to any perfon payi r of 6d. 
| for 8 2 300 e pd i 1 BAY ne 8 ns Op 
Hei . 2 By, the 2 C. c. 24. whi .aQ. is x to be 
wa ba, d every Eaſter ſeltions, theret ga thee officer 0 fa mem- 
dens del of the houſe of commons, ls A 155 1 
EE 
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eine 2d : 1615 2772 eee 90328 NO botlzorm eiche Ws 


2 4 N — S 


a 


bat the pardon of 
3 of, | 
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56% niniſt 
cer wo mugs) whio- ſhalt e . the fin 5 
5 | bo 1 Mkgbery or king's ont Nr 
of 1001. reupon Ae ſee ſhall be paid bur 1 6. 
1 {hs oth 2 55 for che certificate, and 25. foriths "6 ” 1 
e by the Wy 4 23. The ſheriff in 20 days after 
the election fall deliver the poll books upon oth to the 
clerk of the peace, to be kept among the records of the 
ſeſſions 3 Which oath ſhall be adminiſtred by thetwo, next 
juſtices n 4 Ai io5Þ$ Mid SOS 
2 member of parliament ſhall have the privitege Of Privilege 
par iament, not only for himſelf and his fervants, to be 
reed from arreſts, ſubpcena, citation and the like; Vut | 
0 for his hoffe and goods to be free from diſtreſſes : 
but for treaſon, felony, and breach of aw Peace, there can 
be no privilege. 4 Toft. Tg) 252 | 
7. 3162. K. Rex v. Earl Ne A writ of habeas 
ho having been granted, and ſerved upon the ſaid 
earl, returnable immediate, to bring up the body of his 
counteſs, who was ſiſter to Sir William Meredith, (to the 
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5 end that ſhe might have an opportunity to lay her caſe 

0 before the court, An ehr the peace if ſhe ſhould think 

q proper, thereby to receive the protection of the court 

10 inſt the ſai | earl) ; and he the ſaid earl having neg=  _ 

1 el rg to return the ſaid writ; Mr. Norton and the other ks 
5 counſel or TY William Meredith, on behalf of bis fifter, 1 Hog 
fl intended 4e have moved for an attachment againſt ths 

85 earl fo this his difobedience. But ſome doubts and dif- 

2 ficuſtic $ having | been ſtarted by members of both houſes, : 

C9 


concervighs the, privile e of peerage, and whether t 
court of 32 55 bench Bing He a e an attachment againſt a” : 
peer during the” . 1 parliament, and execute it upon 
bim, only for 4 C0 to their court; Sit Wi Ham 
judg ed © it glddesg o & 14 OR the houſe of lords, for their 
A to proceed againſt the earl, and accordingly (by the. 
hands of the earl 575 2 delivered 3 petition, 
7 51 e fa 15 Di aware 6» I 4 5 itz and' wal 

j 75 ethod of determinin 
85 wil 8 ropoſe ed 0 the ming te 
05 w 9 | ord Ferrers 510 wer ie in” 
bs place? And 999 51 Objecklons, WHith night“ 
wo ib this "meth69, on hag ; he. ae 
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Parliament. 


a edi ſume ** br rey Same 
But lord Mansfeld anſwered him and aer 
the juriſdiction of his court, and the unxeg Rey 


Injuſtice, and inconvenience of allowing ſuch a priviſegt, 
in criminal caſes and breaches af the peace. The duke 

Sf Arg 9 ſpoke to the like effect, and ex urprize 
| phat there ſhould be any doubt about it; the reaſon of the 
thing being ſo 6 plain ip oi ly, the earl of Hard. 
wicke ſpoke ſtrongly and pat y in gr of the 
fame doctrine, and acduced many inſtances and prece- 
gents in proof of his poſitions; and concluded wirh 4. 

poſing, that to put an end to all doubt about ĩt fo 
futute, the lords ſhould come to a reſolution; And ſac- 
eordingly they did come to the following xeſolition or 
Vecliracion, and ordered it to be entred on their journal, 
vin. Febr. 1757, It is ordered and declared, that no 
peer or lord of parliament hath privilege againſt; being 
4 compelled by proceſs of the courts of Maſiminſier hall 
c to pay obedience to a writ of habeas corpus directed to 

« him. of , Burrow, Mansfield. 631. . 

And by the 12.13 z. and 11 C. 2. . 24. 
Actions may be commenced and. proceeded on, again 
peers or members of e, esc u after any 
diſſolution, or prorogation for above 14 days, until they 
meet again e ae nevertheleſs a reaſonable time for 
theix return from parliament ; ; for their privilege exiſteth, 
not only during the time of their fitting, but for a reaſor- 
able time both before and after, oe their going and re- 
| wiring. Str. 985. OCols Pi 7 
12755 a reſolution of t 4 of commons, Mar. 
696, it is declared that no member of that houſe 
= * 205 -privilege againſt paymelit of any! a ug 
; nes, or taxes Feen to his thajeſty; or UnySpaciſh 
duties. V4 SIN 063 e 2& Wo; 
Fomert in eat g. If at any time 10 ate l iaragon; er up inmi- 
e 1 danger thereof, or iif eaſe uf zebellion| the -putrlia- 
| meat ſhall happen to be ſeparated by;ſueh/atjouriimentor 
1 21%  prorogation, as'wilt/not expire within 14 days5 fie Hall 
be lawful for his majeſty to iſſile 's proclamation for the 
meeting of the parliament upon ſuch days He ſhall there- 
by appoint; giving 14 days notice of ſüch appointment; 
and the parliament ſhall accotditis Hmeet upon fuch day, 
and continue to ſit and act A8 if "Rad ſtocd adjeumne 
prorogued hopes ons diy. AIG. 7 0 £9617 
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= the 8 g W. c. 31. intituled, Au 28 for the eaſier 
vobiaining partitions of lands in coparcenary, joing- 
tenancy, and tenancy in common, it is enacted, that if 
the high ſheriff cannot conyeniently be preſent at the ex- 
coution of any judgment in partition, in ſuch caſe the un- 
der ſheriff in preſence of two e may prodced to e- 
mu eee 0 0 * 1923 * 
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TK tenominos 10 Peers. + : 5 


od 1692. 10 12 nan o 15 
JYVKES, eatla, and WO are not . ARTY Not conſervators 
i of the pense at common law ; and have no more ot the _ 
power as ſuch, than mere private perſons. 2 Haw: 32. 

i The aſl Way of proceeding . againſt a peer, for Suretice of the 

the peace on good behaviour, is by complaint to 3 againſt 
— — e bench. 1 Haw. 127. 

4 A nobleman muſt, be tried by his peers: but this is Trial of peers 
tdecunderſiood only at tha ſuit of the king, upon an in- 
6mens of high, treaſan, petit treaſon, felony, or miſ- 
priſion thegepf 3 but ãn caſe of a præmunire, riot, or the * 
ile, and generally for! all other crimes 98k 0 of parliament, 
(ule; dideriſe pen provided for by ſtatute, as it is 
ne % Aho' it he at the ſuit of the kin : 

hig peers. % but by. the freebolders # 5801 jnMt nf 
dae 0 2⁴ ale e W en de 4259 en 
lib 121904 #19[1159 n 4. Proceſs nant 


246 170137; 11 14PEECENF C911 11268 
Whether they 14. Proceſs of outlawry lies -againſk;a/peory if he bein. 
El Ae, and appears not, and cannot be taken gu thar ie 
i hee might take advantage of his 0wn:cotmunagysi g 

ä Irſi. 31 n 5599016 OJ „e189 ⁷⁵ 3f 

at be bam i . Peers ſhall have the benefit of elergy for the fit 
SE” Wok of felony, without burning in the hand. 1 E. 
4% 12. * „„ N W ö 
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I. Of perjury and ſubornation by the common law... 


II. Of perjury and ſubornation by the Ratute of the 
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is LI. of matters common to them both. 04 novig 21150 
199710. as 14 | i bag ,v>n5igotia bis Vils 
J. Of perjury and ſuborn ation by tbe common . Lato. 
11. 1 +3 14; | 1 -FABHIDPOT 7 (10139 Jon 
Perjury at the 1. P ERJURY by the common law ſeemeth to bea 

_ common law. wilful falſe oath, by one why being lawfully required 
to depoſe the truth in any judicial protreding, fiveapt abſatutth, 

1 mater material to the point in queſtion, "whether he br 

- .  believidor mt. 1 Haw, 172. 3 Int: 16. 

: e TH i rene Tran WM OA - Naan far 3 2 Th 
 Wilfal) The falſe oath alledged againft hic, Hold be 

proved to be taken with ſome degree of deliberation ; for 

if upon the whole circumſtances of the cafe it ſhall appear 

probable, that it was owing rather to the weakneſs than 

perverſeneſs of the party, as where it was occaſioned by 

ſurprize, or inadvertency, or a miſtake of the true tate 

of the queſtion, it cannot but be hard to make it amount 

to voluntary and eorrupt perjury. 1 Heu. 172. 

Falſe) It is ſaid not to be material whether the fact 


thing'ſworn may happen” to prove agteeable toi th truth, 

yet if ft'were-not"known'to'be/fo'by! himiwho fwtars to 

it, his offence is altogether as great as if it had Deen falſe, 
e BR 
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which is ſworn, be in itſelf true or falſe; for however the 
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perfury and dination. 
malcküeh 46 he wilfully ſwears that he knows walfingito, wo. 4 
be ttus! abit at cht ſume time he knows nothing of e od yam 


and imp ad endeavours to induce thoſe before Em 8 
he ſwears, to proceed upon the credit of a depofition;. 
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Being lewfull It ſeemeth Fra r oath 2. Ee” 
tae, s ofuly reps 400 perforis acting Heraty ib a e 
vate capacity; or before thoſe who take ape them 
adminiſter oaths of a publiek nature, without legal au- 
thority; or befort the who are legally authorized to 
adminiſter ſome kinds of oaths, but not thoſe which hap- 
pen to be taken before them; or even before thoſe who 
take upon them to adminiſter juſtice by virtue df am au- 
thority ſeemingly colourable, but in truth 3 


and mer gan amount to perjuries t are 
e EE f BY | 
In any judicial proceeding} For tho' an oath be given Yu 
him that hath lawful authority, and the ſame is broken, 
yet if it be not in a judicial proceeding, it is not perjury, 
becauſe ſuch oaths are general and extrajudicial: but it , 
ſerves for aggrayation of the offence. Such are, general 
oaths given to officers or miniſters of juſtice, the oath; of 
fealty and allegiance, and ſuch like, Thus if an officer 
commit extortions it is againſt his general,gath,: but yet 


not perjury, becauſe not in a judicial proceeding ;. but 


when he is: charged with extortion, the breach of ba, * $8 is —_ 


may ſerve for aggravatian. 53 Inſt 166. Wal norte 
If perſon calleth another perjurgd, man, be way 3 Las 

his actign uon. his :caſe, becauſe it muſt be intended canr, 

= to yy 1 2 proceeding ; ; but for calling, 

FE no action doth lie, becauſe the for- 


her be exttajudicia. 3 Inſt: 166. 


ip Goat 8 875 the depoſi tion muſt be MTs 
abſolute 3 and not, as he. thinketh, of Tempembroth, 20 
believethy.o0 the like. 3 teſts 166. IT T3724 


In c mati6h material t6'thi print in 4 een! 3 ive 
iot BidtetHaf: Sour tho“ it be falſe, Jet it is no perjur 
becauſe it concernèth not the nt in'iffue, and Kaen 
in effoct ito is ektrajludicials 3 du/Þ.167%, 1 
But is i necnſſaryithat it appear 40 what degrees. M 
point im iyhch idnmem: 18: perjuredy was msteriab to tha 
iſue 3 fon if it /i —̃ (—„5 'W by 
petjur poodbellaningss: | 120353416 21 $2420 2 0 4 
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Much afoul is. it neceſſary that the evidence m * 
far the plaintiff to recover upon; for in the nature of the 


thi „an evidence may be very mier atp a 0 \ 
not e full enough to prove e the 2 1 ae 
L. Rm. 889. 
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Son la. oo be au ence, in procuring a man .to take a 0a 
| fe. go 5 200 Fd taketh ſt 10 15 1 
aw, 177. | 
But Nen e clear, that if the perlon incited to tale 
ſüch an oath, do not actually take it, the perſon by 
whom he was ſo incited is not guilt of ſubornatio hy 
perjury: y; yet it is certain, that he is Jrable to bei pu 
eq, not only by fine, but alſo TE infamous" og N 
Punifhrrent of roar, 80 f Id abe 
niſkment of 3. The uni ment 0 ury, 2 abornatio 
. £9 pus ” peri ury by the common law ee the wk 
common law. we 5 21 Beresfter following ;z that it ſha h not 5 Te Je 
that. is inflicted by that ſtatute. ' 1 a 
Power ef juſtices ts 2 Me. Hatolins ſays, it hath been of late' es," b 
| dn juft es of the peace have no juriſdiẽtion over pe 9150 at tha 
33 Jaw”; the principal reaſon of which reſolution, h 
as, as he a ptchended, was, that inaſmuch 5 the e 
00 of the 1 ee the office of theſe juſtices v was, for 
the preſervation' of the peace againſt Nee w INgs and 
5 en violence, and the word tre e 5 ſs (in th he commiſſion) in 
1 "moſt proper and natural ſenſe a fakeu for ſuch kind of 
injuries, it ſhall be underſtood in "that ſenfe* only, Ghats 
oe to extend to ſuch other offences only, as aye, 
rect and immediate teridency to cauſe bach erer okt 5 
| peace; 1 25 libels' and Tuch bee which on this aca bo 
been judge is ndidtable Delor Juſtiees el of. the pea ce, 


4 Hard. 40 Ne 
And in 2 cafe Gf K. ad Fae 15 ine. 4 05 in- 
dletment at the quarter ſeffions for pk t.the common 
1 M, was quaſh for Want of urid l Fig and. was faid 
to have beet done fo bout une yes erg 76, i the eile 
of . and Wiftineſe. Str. 1088. 1 5 
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U 8 1 th yd SY ks | * 
fubo rjury, in the firſt place, Every pe jury and ſub- 
Rc 0 T0) 5 g procure any 101 renee ornation on the 


ana a corrup Ig perjury, in _ any metter "ab te 
ing in 575 jk 1 by. a writ „ action, Air 15 


7 
a 1 or information, touching any lands, tenements,. or 
e, or, any goods, cbattels, . bis.” or damages 3 in 
chantery, or in any. court of record, leet, ancient demeſne court, 
Andre bl, court baron, br court of Aannery; or fhall un- 
lawfully and corruptly procure. or ſuborn any witneſs which ſhall 
bz fiborn to teſtify in perpetuam rei memoriam, ball for- 
felt 404: half” 40 the e kt gs and half to the party grieved who 
ſhall ſus for the fame And if he has not lands or goods worth. 
401. he - ſhall be ampri ſoned half a year, and fand on the pile 
ol 15 whole hour 1 in r ſome, market town next. adjoining to the 
te Pere 17 0 offence 75 committed in open market there, ar 
it 7 If where the offence Was commuted,” 
1 3 0 Ha, to * 4 0 6% in any court of ren 


wy 15955 te 1775 jury, J. any perſon. either by ſubornation Ne rcp i 
ache, Peru we e 107 ful. and corruptiy commit, any wilful, © 
Pei 2 his depo ofition in any of ti the courts. befere mu, „„ 
c eng Canine ad | perpetuam rei memoriam e 
01. 570 like manner, and be impriſoned re le 3 
ak 7 175 ? goods warth 201. he Gall be ſet en the pil. 
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lace within the ſhire, aty, or ,borou 

eb Wo Bp 1 by the heriff er head 770 
re 10 1 5 . both bis ears nailed. And he hall, be. 

k 5 Hh 72 wine 5 in any court of "vo" 
And. udge 'of he — 2 * th hergury 175 be, and 
x; 10 Wo ze "and Poſts, of the peace in 2 tongs may 
K ra 5 nd 2h mine ro 2 tien, ae 
0 or ar 75 Flip HART iſe. 
ut this, 400 Hal fn laogs to any. eccle efcaftical. court. 
: 7 9 this 7727 A 1 the authority of any 2 
Bah 4 lute 1 \ Puniſh Ferjury before the making 
tber#5f1, but that every Ju " 195 judge may proceed in the puni mens 
10 4 all Dems befors, * making of* the ſaid ſia | 
X m ſuc 1 1/5 7 might Rave done, nd 19 60 fo 2 to 2 
| purpoſe „ HL | 4g upon th be offender | 
1 0 Ja ee 5 85 5 
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ſet forth in the indictment, whether the party took” 
falſe oath thio' the Tubornation of another, or hen 


Ly 
4 - 
8 * . 
- 1 2 n * 
4 A = 2 0 a 
5 


©. Any ovtneſt} If the defendant ferjurech „ 


| e in the chancery,.excht t chamber or the like, 


he is not puniſhable by this Ratute g for it extendethꝭ but 
to witneſſes. 3 Iuft. 166. u de gatbul; 


By any writ, action, Bill. complaint or infermation It 
Bach been feſolved, that theſe words are do N 


the latter clauſe concerning perjury, as well as to this con. 
cerning ſubornation; becauſe it cannot well be intendtd, 
that the makers of the act, ho inflict a greater penalty on 
ſubornation of perjury, than on the perjury itſelf, ſhould 
mean to extend the purview of the la in relation to what 
they eſteemed the leſſer crime, farther than in relation to 
that which they eſteemed the en 1 Haw, 179. 
5. e © 3666 o 
But it is to be W that perjury or * (ubprpation In 
an action depending by ee are not within; this * 
tute; but only in an action depending by writs. iq, hl, 
complaint, i or information. 3 Inſt. R id 
Half to the party grieved] It hath. been collected from 
this clauſe, that no falſe oath is within the meaning of thir 
ſtatute, which doth not give ſome perſon a juſt cauſe of 
complaint: and upon this ground it hath been faid, that 
he who ſwears a thing which is true, but not known by 


gh. him to be ſo, is not within this ſtatute; becauſe;howoever 


- heinous his offence may be in its own nature, yet when 


it proves in the event to be in maintenance of the __ it 
cannot be ſaid to give him a juſt cauſe; of complaint, 


would take advantage againſt another from his want * 


gal evidence to make out the juſtice of his cauſes | Alſo; 
from the ſame ground it ſeemeth clearly to follow, that 


no falſe oath can be within the ſtatute, unleſs the party. 
22 whom it was ſworn ſuffered ſome kind of diſade) 

e by itz for otherwiſe it cannot be ſaid, that any 
— ras grieved by it: and therefore that in every ptoſe· 
cution upon this ſtatute, it muſt appear upon the trial, 


that there was ſuch a ſuit depending, wherein the party) 


might be 5 in hr ö e 1 Hau. 
181. . Wem ie ni n 0 


. Either by 8 or eu 1. is not neceſar Wt, 
t 


(Ol 15 


* ſuch ſubornation, N wor ds being only ſup 10 
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petforycamd fubomnation; 


corrupt}; Theſe words are neceſſary in an 


indictnent ſtatute, and cannot be ſup - 
Miedibyp adding —T —_— of the flatute, or hy con 
3 and fo a wilful NE OO perjury 4. een 


| Haw. 178. 40 | was f 5 ; 
Julien i fte Nh inonk juſtice (Mr. Datos "EY 
may bind the offender over to the ſeſſions. Dall. c. 70. 
But becauſe the proſecution upon this ſtatute is more 
diffiouls than by indictment at the common law, offenders 
are ſeldom proſecuted upon this ſtatute, eſpecially. at the 
ſeſflons; and it ſeems generally the ſafer way to proceed 
by indictment at the common ny, 8 at "oi ee or in 
the court of king's bench. | 


Shall nat reſtrain} From this it feemeth u dsl 
follow, that the court of king's bench, Cc. all 
upon an indictment or information of perjury or ſuborna- 
tion of perjury at the common law, may Abe only fet a 
diſcretionary fine on the offender, but alſo condemn him 
to the pillory, without making any inquiry e we. | 
the value of his en or goods. 1 Ku. ufer Runs 8 
* WWE N 1991 „948! 
1 matters common to them both.” 05 e 
5 e | 
Eo Ide wats affize (fitting the court, or within 24"! Judges þ 4 
hours after may direct any witneſs, if there ſhall appear fiect proſeca tian 
to him à reaſonable: cauſe, to be proſecuted for: e 
and may aiſign the party injured, or other perſon under- | 
raking ſuch proſecurion, counſel; who are to do their vp 
gratis: and ſuch profecution ſo directed ſhall be carried on 
without any duty or ſees whatſoever. And the clerk of 
aſſae, or other proper officer of the court, thall give gratis 
to the party in 2 or proſecutor, a certiſicate of the 
ſame being di together with the names of the coun- 
ſel affigned him: Which certificate ſhall be ſufſicient proof 
of ſuch proſecution being directed; provided that no ſuch 
direction or certificate all ** 6. 9p in evidence on en 
trial. eee Nm oft of 
2. And in every information or ;ndifiment for tel O, proſecution 
and corrupt rm, t ſhall be ſufficient to ſet forth the for perjury, ir 
ſubſtance ker and by what court, or before fe. yo ſet we 
whom. the ch was taken (averrin ſuch court or perſon. N of ths 
to have a competent authority to ac miniſter the ſa £1.09; 
gether with 5 proper averment or averments to ell aha 
matter whexein the perjury is aſſigned, without Gang 
forth * Hart of the record or W either in law 
or 
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pPerſury and ſuboznation; 


er equity (other than as aforcſaid,) or the authority of 


282 


the court or perſon 2 Nm" Be F* ed was commit. 


ted. 23 G. 2. c. 11. 

Likewiſe on a 3. And in tots or indictmente for eee 
eee for of perjury, or for corrupt bargaining .QT. contracting #31 
it” Others to commit wilful and corrupt perjury, it ad 
ſufficient to ſet forth the ſubſtance of the —— 
ſetting forth any part of the record ur proceetlings;-or the 
commiſſion or authority of the court or perſon befote 
whom the perjury was committed, or was . prb- 
miſed to be committed. 23 C. 2. c. 11. / 2. il 199 
1 in- 4. The court generally will not quaſſi an indiftmant 
eee for a erime of ſo enormous a nature 28 perjury, fdrin- 
pleading or de · ſufficieney in the caption or body of it, but willi oblige 
—_— ere either to plead or demur to it. Hm. 

258. „ nr t ttt ee wore {aft ifs; 108 
Ericence, S To ani dne perjury, -a//probablenevidenie 


is not enough; but it muſt be a ſtrong and clear evidence, - 


and the wirneſfes muſt be more numerous:thamthofv:on 
the: fide of the defendant, for otherwiſc-it'ivonlyy oath 
againſt oath. 10 Med. 194. omg hq ach yd. 
And the party prejudiced by the Mar {Gr ſhall not be 
| admitted to proye.the;perju 
ings puniſh- 6, And for a further — WNGpga of cl 4 2 or ſuborna- 
q n tion of perjuvyy\it is enacted by the 26. Z. 4% 25.) which 
puniſhment already inflicted, the judge may order the of- 
fender to be ſent to the houſe of correction, not exceeding 
7 years, to be kept to hard labour; or 4G to be 
_ tranſportedForrany term not 27 1999 
_ Eertiorari, 7. It ſeems that the court will not TERA y at the 


prayer of the defendant grant a certiorari for 15 00 val 
f | 


2) ofan indictment of perjury ; for ſuch er 

| le diſcountenance, and the ce art might delay, 1 

not wholly diſcourage the proſecutibn. I Y 728% 

Perjured perſoon 8g. A perſon convicted of petjury is 8 
ä wo & juror. 2 Haw. 417. Or a witnefs| 1 Hiro ELLA 

Quakers, 9. Quakers making ſolemn affirmation wilfi "1 

e Wray, ſhall ſuffer as in caſes of perjury. e £6, 

. G 

| Pardon, 7548. Perjury and fubornation are 
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àct is made perpetual by the 9 G. 2. c. 18. ) that beſides the 


ate an of of the 


— 


. 


2a Kt oy ma wha, rm (4 


* 


_ wy, ty. ee 


church or ſfate, unleſs the matter thereof hath been con- 


100 li and ehre months impriſonment, on conviction at 
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1 Per 01 
e 100 hst be t n moin! Ni ANR N 
ite 13 C. 2. r. 5. No perſon ſhall ſolicit above 20 0 6 er 
B : hands, to any petition to the king, or either houſe of 
parliament: fur alteration of matters eſtabliſhed by lad in 


dented to) by threr or more juſtices of the county, or by 
the mafor part of the grand jury at the aſſixes or ſeſſions; 
nor ſhall preſent any ſuch petition accompanied with 
more than ten perſons, on pain of a ſum not exceeding 


the uſſitzes or ſeſſions in ſix nen, and 2 ts 
witneſſes . 1 b ee th | 
But this/ſhall not extend to aber any perſons (not 
above ten-in-nember), to preſent any complaint to any 
member of parliament after his election, and during the 
contiauance of parliument, or to the king, for any re- 
r nene, py ener wa regen, 
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is tg etit treaſon. See Creatan. 12 & 01 „ 10 
ol obi 0 ict! 7 „ N 23 Dr 2 


2 . E 7 14 MENT +Þ 996 tn 


v(110995%3 % Oi ound 10; et net Hon 
26 02 Gibt 5d 20 61000 d Bent eh po 


„Pewter ant and other metals. 
| 2901 116 7:3 | 
i Ny" Fol perſon th hall, þ buy, or take by exchange, = Imported, 
1 
inte - 


17 iſe: take into or within this realm to the 
tent 40 (the mes 33 H. 8. c. 4. y.) any wares 

r — — L of tin or mixed with tin, as qiſhes, 

* Face. ſpoona, or any other thing made of tin ent 
"Py (a Pa F e the ame, aud the — e 
0 3 a ee half to che kinder. 25 H. 1 


en 57 A5 1 Ns 6 | 
there are none; the hea otheer.of the town may appoing 
ſearchers, who. may ſeize the ſame. . , 2. 

And perſans interrupting or diſtur| ing the ſaid ſeizure, 
wall forfeit 5 I. half 7 m "= bal to bim that ſhall 


T n k. > hol wh 


2. No 


= o - * 
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hah in ma- 
25 


e metal as he 80 
SVs bras wrought i in London, 22 bite 10 0 


pedbter and echt 


10 No pe rſon ſhall caſt 2 oF any 7 pe pew ter A vette! 6 of 
hens, but "that it be as good 


- ought to be; on pain of bacfeiting the ſame, "half 6 the 


| the worker, or ſuch as have the i; | 
the crafts or miſteries. 19 H. 7. & 6. fo 4 


after the aſſize of pewter + ley-metal. 
m 


Bi and half to the finder. But 1 5. to xte 
bras e or pewter in the poſſeſſion of, 4 por per{ 9s other 5 
o ſell, 


And no perſon ſhall make any hollow et ewte 
to wit, ſalts and pots made of | he called 27 75 tal, but 
in 


and the makers ſhall mark with their. own mark, che 


they may avow the ſame by them wrought; ang the af 


not ſufficiently made and wrought, and Not mar 


in the poſſeſſion of the dete or ſeller, ſhall be OY 


Offering to ſale, 


, Mn 
4 1 3+ A: 


* ter k-foultd deſective, and in the 
half to the king, and half to the ſearcher or finder. = 


gell ing, where, 


and if che ſame be ſold, the maker ſhall forfeit 
thereof, half to the king, and balf J, Th 
ſearcher. id. 

And the maſk and wardens of the craft. of j pev 2 
and where there are none ſuch, the head and governors of 
the city or borough, may appoint ſearchets; and the ju- 
ſtices at Michaelmas ſeſſions ſhall appoint two perſons, 


having experience therein, to ſearch within the . 


And of all ſuch unlawful pewter or braſs as 
find, half ſhall be to the king, and half to the ſearchers, 
id. 

And in default of the maſter 2 ns not ſearching, 
any perſon having ſufficient knowledge In the ſaid _— 
tion, by overſight of the mayor * other head 0 
cities or boroughs may ſearch. 

3. If any untrue metal or oni une 
ter 10 found in any wares brought to be ſold, the mayor bf 
London, and the maſter and wardens of the x 
ſeareh the ſame in the ſaid city; and in all other 8 5 
towns where there are wardens, the mayors und 'Warde! 
ſhall have like authority; and where there "are no u 


dens, then the head officers of cities or towns io ad 5 


ſearchers; and if ſuch new wares wroughit of tin and p 
on of 9 
all forfeit che Fame! 


the perſon putting them to ſale 


8. 5 * 
> perſon uſing ee 


Galt ſell or change pewter ox b any 
only in open fair or ace of in FR, Bi 


exe he be deſired by the buyer of ſuch ware; on pain 7 
101. 


being of 
& dIFLIR A \ 


varher; metals: 


kings 20 balf g9.big A agate er 
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15 4 8. c. 9. / 84 | 
Shs il yi 34 ling 'of pewter, Sr Fall weighs 

"Id 1 5 boi 147 beams or. weig and Fel, 

rn en vive the fame, wall forfeis 206, hall 10 the 


'balf te him th: all ſue; and. ſo. the 
18 Thi 133 n Half 10 K. OY ; RO 


e hy the offender be not fu cient to POET nh 4885 


: or r. of t had officer whe e he ſhall; be 
MN: 0 A en Kel ſtocks, and ſo. deep him vill. 

2 19 day n next adjoining,. 4531 in the dla 
1 pu him in in the pillory ; all the market t We 


ts £ id. — 


latten i "metal, pa metal, gu metal, 10 
il een U be'cle ean or mixe ed ( (tin and lead on! y ex- 


) 
cepted) ; n,of orfeiting double the, value 1 
(and 1 ay 7 TP Ve of ſand weight, 2 3 £4, 6. 
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TO ant e convict ſhall pradtiſe phyſick, nor uſe. <A Le Ve 
ade) of an apothecary, on pain of 100 l. e ne. 


H ? Kot 2 4 


be exempted from the 
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oy > er rſon { hall CATLY over ſea, N braf: 14 Per Exportiag. 


TIES! within Londen and fon et ME 4 3 . 
Aries, Ae, Bal y other place who have ſerved "ch ng 


Ky dus as Coho. ; 
5 0 iy, 0 5 95 . 400 0 geons Wall be diſcharged of 1 ex- 


6, fh Wa Ml og * juries avichy 


1 50. 


And by): k geren of thin ſur- * 
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juries and inqueſts- ſ. 100. 
And Mr. Hawkins, ſpeaking of the fornter of theſs ft. 
tutes, ſays, it ſeems flat bi the equity thereof, and the 
ancient cuſtom of the realm, all ſurgeons have been al. 
- Jowed-the like privilege; that is, Whether in Londen or 

ö _ } - ethane. Hoe 0g ( OT ge ON 0. 
Phyficians ex- 4. By the 3 H. 8. c. 40. The prefident of the con. 
8 from of- monalty and fellowſhip of the faculty of phyſick in Ln. 
don, and the commons and fellows of the ſame, ſhall be 
- diſcharged of watch and ward there, abd mall not be 
choſen conftable, or any other officer. 1 
Peet it ſeems to have been holden, that the equity of this 
act, doth not extend to other phyficians not mentioned i 
it; perhaps for this reaſon, becauſe phyſicfans have no 
ſuch Tpecial cuſtom for their diſcharge,” as ſurgeons 2008 ate 


* 


ſaid to have. 2 Hato. 64. „5500 
End it ſeemeth that a practiſing phyſician, being cbo- 
ſen conſtable in purſuance of a cuſtom in reſpect of his 
lands in a town, has no remedy for his diſcharge ; fot that 
there are no precedents of this kind, and his calling is pf. 
vate; yet if he be choſen conſtable of a town, which hath 
 ſuſicient perſons beſides to execute this office, and no 
©  Jpecial cuſtom concerning it, perhaps he may be relieved 

by the king's bench. 2 Haw. 63. Pi 

Searching for F. Alljuſtices, mayors, ſheriffs, bailiffs, conſtables, and 
— other officers in London, ſhall aſſiſt the preſident of the col- 
| | lege of phyſicians, and perfons by them authorized, in 
ſearching for faulty apothecary wares. 1 Mar. ff. 2. 


R | OS 

1 Phhyßcian killing 6. If a pbyſician gives a perſon a potion without an 

| . intent of doing him any bodily hurt, but with intent to 
R cure or prevent a diſeaſe, and contrary to the expectation 


of the phy ſician it kills him, this is no homicide ; and the 
like of a ſurgeon. And I hold their opinion (ſays lord 
Hale) to be erroneous, that think if he be no licenſed 
ſurgeon or phyſician, that occaſioneth this miſchance, that 


then it is felony ; for phyſick and ſalves were before f. 
| cCcenſed phyſicians and ſurgeons; and therefore if they bc 
3 not licenſed according to the ſtatute of the 3 H. B. 4. 11. 


| ; or 14 H. 8. c. 5. they are ſubject to the penalties in the 
= 8 ſtatutes, but god forbid that any miſchance of this kind 
; | ſhould make any perſon not licenſed guilty of murder ot 
-manſlaughter. Theſe opinions therefore may ſerve to 


1 Caution ignorant people mat to be too buſy in fis kind in 
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is bien and cumbeel.” Si 155 


e 922 


af i 1 EXORrY is. 3 "ws uon a yet Es ; 5 Pillory and tum- 


git is a wooden pillar, wherein the neck of the brel, Phat. 
oFepder. is put and preſſed: which kind of ' puniſhment. is 
very ancient, and Was uſed by the Saxons. 3 Inſt. 219. 


ad 5824 697 leemeth to have been the ſame anciently 
wich the ducking tool; an engine for the puniſhment of 
cold ing. women, by ducking them over head and ears in 


water, and elpecialſy in muddy or ſtinking water, ac- 
cotding to the etymology of lord Coke, who tells us, that 
the! word tumbral ane 4 "OS . A 3 
54 219 46 4» 071 


ations diet 8 ; 
a leet may be forfeited for not N care to SINE, LIN 
lory and, tumbrel. 3 * Inf. 219. aw. 75. | 

$1 They that have been adj Wer to the pillor or tum Infamy of the 
brel, are fo infamous, that they hall not be recelved CN Pres; 
utors,,or, witneſſes. 3 Þn/?. 21 33 
+ nar that Fa — to the pillory or curolicel — | 

} a FF delinquent infamous, the juſtices of the ins lt. 

. uld. be well adviſed before they give judgment of 
aay perfpn to the pilloty or tumbrel, unleſs they haye 


good warrant. for their judgment therein. Fine and im- 0 
pilonment, for, 7 hneable by them, is a fair and | | 
5 Pr 1 In 


219. 
by ſeveral ſtatutes * puniſhment of the pillory InSifted by fe- 
is feel dard i the caſe of bakers, e veral ſlatutes. 
uſers of fa 2 W and LR others. 
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Quarentine en- 1. K 
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4 at 925 35 yy nb 1 1340 Ano} {ii 
L L veſſels, perſons, and goods coming from any 
1 place, from whence the king, with the advice of 
{ "his privy counſel, ſhall judge it probable that the infection 
may be brought, ſhall be obliged to make their,quarentine 
in luch places, for ſuch time, and in ſuch, manner as ſhall 
be directed by him, or by his order made in council, and 
notified by proclamation, or publiſhed: in the gazette. 
5 1 1 26 G. 2. C. 5. . T's" „„ TIO VPE TUNDRA 
22. And when the king ſhall make any orders co! 


Orders for qua- | 


c 
LN» 


rentine to be ing quarentine, and notify the ſame by proclamation, or in 
lead in churches. the pazette, the ſame ſhall be publickly read the next ſun- 


Aay, and the firſt ſunday in every month afterwards (duting 
the time ſuch orders ſhall continue) immediately after 
prayers, in all places ſet apart for divine worſhip, within 
ſuch places as ſhall be ſpecified in ſuch proclamation or 

orders. id. / 2 e ele 11 : 3 
Watchmen to be 3. And the juſtices of the counties adjoining, or one of 
appointed. + them, ſhall forthwith, when quarentine ſhall be appointed, 
x ©" cauſe watches to be kept by day and night, in the moſt 
proper and convenient places, within the ſeveral adjacent 
pariſhes; who ſhall not permit any perſon: whatſoever to 
come on ſhore from, or go on board any ſhips under qua- 
rentine, except only ſuch as ſhall have the charge of ſee- 
ing the quarentine duly performed, or as ſhall be licenſed 
by ſuch perſon having charge of the quarentine 9 U. 

. Y #17, 10 M6463 20711 21 

And if any ſuperintendant of the quarentine, ot walch- 
man, ſhall negle& his duty, he ſhall be guilty. of felony 

without benefit of clergy. 26 G. 2. c. 6. 47 
Matters of ſhips 4. And if the plague ſhall appear on board any ſhip, be- 


ive notice. ing to the northward of Cape Finifterre, the maſter ſhall 


immediately proceed to the harbour of [St. Helens Pau, 
between the uninhabited iſlands of St. Helen's Tean, and 
North Mitbell, or to ſuch other place as his majeſty by ad- 
vice of his privy council ſhall appoint; 29 C. 2. 4. 8. 

- where he ſhall make known his caſe to ſome officer of the 

- cuſtoms; who ſhall immediately | acquaint: ſome cuſtom 

© houſe officer of ſome near port of England; who-ſhal! 
With all poſſible ſpeed ſend intelligence thereof 1401/4 fe 

- © -eretary of ſtate: and the ſhip ſhall remain there till his 
| | | majeſty $ 


e, 
Says 
7 


1 : | : . | 

Plague. 7M 

majeſty's pleaſure be known z, nor ſhall any of the crew 
on ſhore. ts BB | E732 > 25 pn 1 5 . 
But if he ſhall not be able to make the iſlands of Scilly, 

or ſhall be forced'by = her or otherwiſe to go up either 


of the channels, he *not enter any port, but remain”. 
in ſome open road, till he receives orders from his majeſty. 


or his privy council; and ſhall prevent any of the crcet— 


from going out of the ſhip, and avoid all intercourſe with 
other ſhips or perſons. And the ſaid maſter or any ther 
perſon on board, who ſhall be diſobedient herein, ſhall be 

guilty of felony without benefit of clergy; and may be 
tried where the offence ſhall be committed, or where he 
ſhall be apprehended. 26 G: 2. c. 6. fe2. „ 


5. And when any country or place is infected, or when Veſſels to ba 


any order ſhall be made by the king concerning quarentine, 
as often as any veſſel ſhall attempt to enter into any port, 
the principal officer of the cuſtoms there, or ſuch perſon 
as ſhall be authorized to ſee quarentine performed, ſhall go 
off, or cauſe ſome other perſon to go off, to ſuch veſſel; 
who ſhall at a convenient diſtance, demand of the com- 
mander, the name of the ſhip; the name of the comman- 
der; at what place the cargo was taken on board; what 
place the veſſel touched at in her voyage; whether ſuch 
places, or any, and which, were infected with the plague; 
ho long ſhe hath been in her-paſſage ; how many perſons 

_ were on board when ſhe ſet ſail ; whether any, and what 

_ perſons, during the voyage, have been or are infected; 
bow many died in the voyage, and of what diſtemper; 
what veſſels he, or any of his company with his privity, 
went on board, or had any of their company come on 
board his ſhip, and to what place they belonged 3; and al ſo 
the true contents of his lading, to the beſt of his know- 
ledge: And if it ſhall appear on ſuch examination, or 
otherwiſe, that any perſon on board is infected, or that 
ſuch ſhip is obliged to perform quarentine; the officers of 
any of his majeſty's ſhips of war, or of any foris or garri- 
ſons, and all other his majeſty's officers whom it may con- 
cern, and others whom they ſhall call to their aſſiſtance, 
ſhall, on notice thereof, oblige ſuch ſhip to repair to the 
place appointed for quarentine, be it by firing of guns, or 
other force: And if ſuch veſſel ſhall come fram any place 
infected, or have any perſon on board infected, and the. 
maſter ſhall conceal the ſame, he ſhall he guilty of felony 
without benefit of elergy; and if he ſhall not make a true 


diſcovery in any other of the particulars, he ſhall forfeit 
e RGB Fits 3 eds 107 Ape ts 
sen | ; | ; ; 


Ts 
200 


| Officer negle&- 
ing. 


Maſter to deliver 


kis credentials. 2 
. 


eläddk 


285 Y- hat” to the king, and half to bim that gal le 
26 6. 2. k. 6. 3 | ut Pidt ed: mir 
15 And if any officer of the. ber or other officer 
ſhall neglect his duty herein; he ſhall forfeit his office, and 
160 l. in like manner: 26G: 2. c. 6. J 11. 360 
And the maſter, after his. arrival at the lac e 


* rethtine; ſhall deliver on demand to the chief officer ap- 


Obedience in- 


pointed to ſee quarentine duly performed, ſuch bill of health 


and manifeſt as he ſhall have received from any Britefh con- 
ſul, together with his log- book and journal; on 0 of 
500 J. in like manner. 26 C. 2. c. b. 4. | 
8. And all perfons, liable to perform quarentine, hall. 
be ſubject to ſuch orders as they ſhall receive from the of- 


ficers authorized to fee it performed; who ſhall have, 
power to inforce obedience, and in caſe of Werbe to 190 . 


| Shipe boats may 
be terized. 


others to their aſſiſtance. 26 G. 2. c. B. . 99. 
And any officer of the cuſtoms, or others, direfted: ' 
to fake care of-the quarentine, may ſeize any boat ng 


ing to ſuch veſſel, and detain the ſame till quaremine 


Penalty of quit- 
ting the ſhip. 


performed. 9 An. n 
10. And if the commander of this ſhip mall go binifel, 
or permit any ſeaman or paſſenger to go on ſh6re;'or on 
board any otner veſſel, during the quarentine, without li- 
cence of the perſon baying charge of the quarentine; 3 the, 
"k and tackle ſhall be forfeited to the king. 9 An. c. 2. 
nd if any perſon hall come on ſhore, or go e 


any other ſhip ; ” the perſons appointed for ſeeing qarentine 
du 


y performed, may compel him to return and continue 
during the quarentine : And ſuch perfon ſo leaving ſuch. 
ſhip, and being thereof (after expiration of the quarentine) 
convicted by oath of one witneſs, before one Juſtice neat, 
ſhall forfeit not exceeding 20 l. to be paid immediately'to 
ſuch juſtice, who may reward the informer thereout not 


. exceeding a third part, and pay the remainder (charges 


deducted) to the poor of the pariſh where the conviction 
ſhall be; and in default of payment, he may commit him 
to the houſe of correction, to be kept to hard labour not 
exceeding one month. 9 An. c. 2, | | 

And by the 26G. 2 c. 6. If the mafter ſhall quit, or 2 
knowingly permit any perſon to quit the' ſhip, by going 


on ſhore, or on board any other veſſel, before the qua- 


rentine ſhall be performed, unleſs in ach caſes as ſhall be 
permitted by the orders congerning quarentine; or if he 
wall not, in convenient time after notice, cauſe the veſſel 
and e to be conveyed to the Kon: appe 


DN ne 


en 


_ 
ine; he ſhall a 500 J. half to che es and half to 
in that ſhall fue: And if any perſon ſhall ſo quit uch 


ſhip, All 22155 any kind of force may compel him 


retutn; and zal for ſuch offence be impriſoned fix n 


months, and Fre 2001. half to che king, and half to 
bim that Hall ſue. / 


. And if WE 1 a ſhall. go on board, aud return 2 


r 


%. 


from any {bip, during the quarentine, without ſuch 1 7 


cence; he may: be compelled by the perſons appointed as | 


aforeſaid, to return, and continue on board during ſuch , 


quarenting 3 ; and the maſter of ſuch ſhip ſhall there keep 
and maintain him. 9 An, c. 2 


72. When any part of Great Britain, . Guernſey, In what 2 


Jensch, Alderney, Sark, or Man, France, Dan, Portugal, 
or the low countries ſhall be infected, the king by pro- 
clamation ma prohibit, all ſmall boats and veſſels under 
the burden. of 20 tons, from failing out of port, till ſecu- 
rity. be firſt given by. the maſter, to the ſatisfaction of the 
principal officer of the cuſtoms, or chief magiſtrate of the 
port, by bond to the king with ſureties, in the penalty. of 


300 l. that be ſhatl.nqt go to or touch at any place men- 


tioned in the proclamation ; and that the maſter and every 


mariner and paſſenger ſhall, during the time aforeſaid, not 


0 on board any other, veſſel at ſea; and that he ſhall. not 


permit any perſon. to come on board ſuch boat or veſſel at 


ſea; and ſhall not receive any goods out of any other veſ- 
ſel; for which bond no fee ſhall be taken. And if ſuch 
boat or veſſel all fail before ſuch ſecurity given, the 
lame, together with the tackle and furniture, ſhall be for- 
ſeited to the king ; ; and the maſter and every mariner there-. 
in, being thereof convicted, on his appearance or de- 
fault, an oath of one witneſs, by one juſtice where the, 
offender. ſhall be found, ſhall forfeit 20 J. half to the in- 
former, and half to the poor of the pariſh where the of 


ſmall veſſels 


$8. 


g n 


Aaã a 


* 


e 


1 d 


hall not be al- 


lowed to lail, 


* 


1 *4 4# 


fenderſhall be found, by diſtreſs; and for want of ſufficient | 


diſtreſs, 25 be committed to prifon for three months, * 26 
: C. 12 4. 6 "> 19. 


appointed. 


3. Whenever! the king, as the advice and conſent 0 ff Lazarets to be 


iN ſhall direct lagarets to be provided, for recei- 

ving of perſons obliged to perform quarentine, or far-airing 

ds, it. Mall pe lay ful to erect the ſame, either in any 
waſte, grounds or commons, or where there are not ſuffi- 

| 2 in the ſeveral; grounds. of any per ſon whatſoever, bet 
being a ho A garden, debe yard, or planted- 


way or 5 0 auſe, paying for the fame as 
4856 —9 a ce lon imereſted, _w_ 5 Fs 


de 


| vs i 5 
1 Plagu 444 


& 1146 neh I Sms) 5: 


| WE "37 eg by the king Viet WO iminuil ; and 


if they cannot agred, then the ſaid two perſons tha}l, 30 


. ſome other jury to be then and there impänelled and nk 
turned by the ſheriff without fee) and cauſe to be ſworn, 
well and truly to aſſeſs the yalue of ſuch grounds, to whom 


days before the ſeſſions give to the occupic? a notite in vfi- 0 
ting, deſcribing the quantity of ground, and parporting 


that the conſideration for the ſame will be ſettled by aq jury 
at ſuch ſeſſions. And the juſtices there, on proof of lue 
notice ſhall charge the jury which ſhall: attend there (or 


the parties may have their lawful challenges; and the ver- 
dict of the ſaid jury, and the judgment of the juſtices 
thereupon, ſhall be concluſive, and finally bind all parties; 


and thereupon the king ſhall hold ſuch grounds for ſuch 


term as he ſhall judge neceſſar ae r the ſame ſuch 
rent or other conſideration as ſhall be ſo aſſeſſed, 26 og 
C. 6. 7. 6. TH {Fd ft 75H 


And the officers ae to put in Section ſuch or- 


1 — as aforeſaid, ſhall cauſe all perſons obliged to perfotm 


quarentine, and all goods comprized in ſuch orders, to re- 
pair or be conveyed to ſome of the ſaid lazarets, or to 
ſuch other places as ſhall be provided according to een 
orders, id. , 7. FA 

And if any perſon ſhall refuſe or ved to e 


511 3 71 


within convenient time after notice, to the lazaret or 


other place appointed, or ſhall eſcape or attempt to eſcape 


from thence, before quarentine performed; the watch- 
men, and other perſons appointed to ſee quarentine per- 


formed, by force may compel him to r Hops or return thi- 


Perfons entring 


lazarets, not to 


return till qua- 
rentine per- 
lormed, 


% . 2 - 


ther: and eyery perſon ſo refuſing ot neglecting to re- 
pair thither, and alſo every perſon actually eſcaping, ſhall 
be guilty of felony without benefit of clergy. id. ,. 8. 
14. And if any perſon not infected, nor liable to per- 
form quarentine, ſhall enter any a or other ſuch 
place, and ſhall return or attempt to return, unlels as per- 
mitted by ſuch orders; the watchmen, or other perſons 
appointed, by force may compel him to return and per- 


+ - form quarentine ; and if he ſhall actually eſcape before he 


bath performed the ſame, he ſhall be guilty of of ni darn 


Aſſeſſment er . 


relief of perſons 


8 


out benefit of clergy. id. ſ. 10. 
15. And the mayor, head officers, ind: 7 of the 
peace of eyery city, borough, town corporate, and places 


_ privileged, or any two of them, may aſſeſs eyery -inhabi- 


tant, and all houſes of habitation, lands, tenements, and 


+hereditaments, for the reaſonable relief of perſons infected 
- with the plague, or 8 in inſecied aks, war's 


Plague. 263 


| r 1 » 
the ſame by warrant ; *a q if che Pakty to whom the war- 3 br 


If: 
id rant is directed hall not find any goods to levy the ſame; 
0 then upon return therèof, they wal by ae Saß Wer 
Is, perſon to be arreſted, and committed to gaol Kilt he Malt. 
8 papel" e 0 31. ½ 2, 3: dg Foc 0 1 So 1 1 * Fa 
And if the inhabitants of ſuch place ſhall find themſelye 
4 unable to relieve all ſuch perſons, then on certificate there-" HE 
IF: of by the ſaid magiſtrates or two of them, to the juſtices 
2 of the county of or near the ſaid city or other place, or td 
„ two of them, they may tax the inhabitants of the count 
mn within ſiye miles of the place infected, at ſuch weekly 
r ſums as they ſhall think reaſonable, to be levied by thei 
8 warrant by ſale of goods, and in default thereof, by im⸗ 
i; riformenit'ss e e,  ER D 
h And if the infection ſhall be in a town where there 
h are no juſtices, or in a village or bamlet ; then two ju- | 
h ſtices of the county may aſſeſs the inhabitants of the 
4 county, within five miles of the place infected, at ſuc : 
— weekly ſums as they ſhall think fit, for the reaſonable 
n relief of places infected; to be levied by their warrant by 
ſale of goods, and in default thereof by impriſonment 2 
9 4 5 5. ERS | : ON 8 ; | : 5 | 16 bij DO 
n All which ſaid taxes ſhall be certified at the next quarte 
i ſeſſions, for ſuch town or county reſpectively; ah the 7 
, they may order the ſame to continue, or be enlarged or 
r extended to any other part of the county, or otherwi ſe 
e eee ef tre Tn 
- Officer making default in levying the ſame, ſhall _— 
- 108. to be employed to the charitable uſes aforeſaid. va C 
- But it is not ſaid how this penalty ſhall be levied. 
- 16. And the juſtices, mayors, and other head officers, ors for 
may appoint within their limits ſearchers, watchmen, ex- „ . 


arniners,: keepers, and buriers for the places inſected; and 
give them directions, and ſwear them for the performance 
thereof 0 1 F. 119 HER GCE © „%%ͤ ßò¶ rnd, 
17. If any perſon ſhall conceal from the officers of qua- Secreting goods 
rentine, or convey any letters or goods from any ſbip under ande quarene, 
quarentine, or from any lazaret; he ſhall be guilty of fe- 
lony without benefit of clergy. 26 C. 2. c. 6. /. 18. | 
18. If any officer or other perſon ſhall imbezil or da- Damaging goods, 
mage any goods performing quarentine ; he ſhall pay tre- 
ble damages with full coſts. 26 E. 2. c. 6. /. 17. 
19: After quarentine performed, and on proof thereo Diſcharge after 
by the oaths of the maſter and two other, perſons of the ee . 
ſhip, or by the oaths of two credible witneſſes before the 
cuſtomer, comptroller, or collector of that or the next 
ban, ot their deputies, or a juſtice near, and that the 6 
R K 4 . * ſel 


* 1 OI | 


* 
„ 4.4. 4 dF 


oi 


24 


. 


and « eye fac n/on are free. from! "nfs | | 
fi flags 15 hoon thereof ſigned by the chief officer 


tion dit 

ucing a Cert] 
ng Ape ia c the guarentines, d ſuch officer ol the cl 
toms, together 1 K the ſaid ju ice, Hall give a. erfifi>: 


108 te thereo ( ratis 3 and therei the vellel 25. ev 
fuck perſon 15 be liable to. ng far her ofliaint. 55 
n 


2. £ 6. / 
We And a II fee to quarentine ſhall bb ope pened, 
aired 


orde ath $43 complied with, and a certificate, thereof 
given by the chief officer appointed to ſuperintend the qua- 


 rentine and airing of. ſuch goods, and proof made thereof 


by the oaths of two witneſſes, before the cu iſomer, ach 
troller, or collector of the next port, or any of their d 
ties, or any juſtice living nearz on certificate, and return 


of ſuch proof by ſuch cuſtom houſe officer to the com- 


iioners of the cuſtoms, they or two of them by thei 
75 Mall diſcharge the lame. 4 f 


And if any perſon ſhall take any fee for fuch oy Leh 


| fro certificate ; he ſhall forfeit 1001, half to the king, and 


Alf to him that ſhall ſue. J 16. 1 £1002. of 
And if any ſuperintendant of the quarentjne, on watchs. 
n, Hall ia ſuch caſe give a falſe certificate: he dhall 
{oh uilty c of felony without benefit of- <lergy. ben 
Wk ; the abovementioned act of th 9 Au us te- 
pealed by the 76. A. 1. 3 dut was, ALS by \the- 
8 E. c. 85 Wr enacts, that neither the ſaid ſtatute of the 
7 . nor any thing therein contained, «bl continue in 
fe a than Mar. 25. . t Sig DAS * 1m}. 


* 5 as © 
3.4 - . 


Players. - 2 


Ts E VERY. perſon who ſhall for We.” * or re- 

ward, act, or cauſe to be acted, any play or other 
entertainment of the ſtage, or any part therein, if he ſhall 
have no legal ſettlement where he acts, without authority 


from the king or the lord chamberlain, 2 7 085 be dee 
rogue and vagabond within, 2 25 


is 9 20 but the ſame is 1 5 e by t ch 17 2 — 


c. 10G. 2. c. 28. f a 21 
1 otherwiſe he ray 7 1 in in d Ro mon 
2. And 


2 alle W as a Yagrant. 


90 as by ſuch orders mall be directed; and aſter 4 | 
r 


— 
—— 


2 : * 
bas os 1 « 
Vs. 
* 
* 0 


ba 


Wy ͤ 0 OR ODE id ne et 
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to be kept to hard labour; or to the common 2 


e 

2. Hd if ey, Dana be ned W a 
3 eee liquors ſhall bee | M yg 
me) weep to de ated for zuin, b: bir 25 an 

4.5 I 71 115 iin * 

gr Add ue perſon ſhall for hire} gain; or reward 12 
or caule to be acted any new play, or any en 
any new part added to an old play, or any new prologye © 

or epitope; unleſs a true copy thereof be ene to the lord . 
chan dern 74 days before the acting, together Win an 
account When and beans =; intended to be acted, fi hened 
by one of the mana 1 

And the lord ennberhe may prohibft the 1 ns he 
thinks fit; und if any perſon ſhall act without ſuch copy 
being fent, or againſt ſuch prohibition, he ſhall forfeit. 
501, and the meenes of * playhouſe mare” be void. 


£ 


4 Aud. wo perſon hall be authorized to 265 et 
within the liberties of the city of Weſtminſter, and where r 
the king 'refide; JS. is: 

5. All 'the'faid peebriity petztties may Ve'recovere d in 
the courts at Weſtminſter”; or before two juſtices, by the 
oath of one witneſs, or cbnfeſon, to be levied by giltreſs; 3. 
and for want of ſucient diſtreſs, the'offender to be com- , 
mitted to the houſe of correction, notexceedi ing fix wth: 
exceedin ng fix months, without bail or mainprize : erſo1 2 

agprieved by order of the juſtices may appeal to the next. 
fo Hu The ſaid penalties to be di EY half: to * 
inſotmer, and half to the poor. 7. 6. 


3 Nlate. See Excile. ; 
baue See. W 
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Polygamy, an 
1410 I ii a * 
R's I G A MY. „ where a meat two wives ſucceſs 


polygam where he has ſeveral wives at ths 
3 E A 89. 5 Stam. 1 34. 


By the ſtatute of the 1 J. c. 11. Fan perſon within his 
domi niom of England and Wi, being re 


11 Y 4 * 1 * . 


| Polygamy. 


hall marry. any perſon, the former huſband or wi fe er alin; 
- ſuch offence ſhall be Felony (but within clergy). 

If the firſt marriage was he beyond ſea, and the latter in 
| England, the party may be indicted here, becauſe the lat- 


ter marriage makes the offence ;: Parting 
was in England, and the latter e 4 0 
that the offender cannot be indicted here, Fora 


offence· was not within the kingdom. ely. 79, 80. 
But this ae ſball not extend to any perſon, Whoſe: Þaſbund 
or wife Hall be continually. rematning beyond the fear, 0 the 
| Space of ſeven years together. . id. s ttm 
And this, altho' the party in England hath notice, that 
ſuch, huſband or wife is living. 1 H. H 693. I ge 
Nor to any perſon whoſe huſband or wife ſhall abſent Bin or 
her ſelf, the one from the other, by the ſpate of ſeven years u- 
gether, in any part of his majeſly's dominions, the one of them 

not knowing the other to be living within that time. id. 
Nor to any perſon who ſhall be, at the time of fuch marriage, 

divorced by ſentence in the eccleſiaſtical court. id. 
And this divorce is to be underſtood not only a vineub 
matrimonii, as for precontract, conſanguinity, or affinity, 
which diſſolveth the marriage, and therefore needeth not 
this proviſo; but alſo, and chiefly a menſa & thoro, as-for 
adultery, which diſſolveth not the marriage, yet in reſpect 
of the generality of the words, a perſon divorced only's 

; wuenſa && thoro is privileged from being a felon in matryi 

again, although the ſecond ne is 10 e oh 
1 H. H. 694. El 
Nor to any perſon whoſe former marriag * 


tence in the ecclſiaſtical court declared to be void, 22 77 none 


Mes. id. 1192009 1 

Mor to any perſon, by rea fon of any "former marriage matt 
within age of conſent. id. That is, either the woman being 
under 12, or the man under 14. 3 Inft. 89. 107 

On a proſecution upon this ſtatute, the firſt and true 
wife is not to be allowed as a witneſs againſt the huſband; 
but it ſeems clear, that the ſecond wife may be admitted 
to prove the ſecond marriage, for ſhe is not his wiſe ſo 
much as de facto. 1 H. H. 69 ?. 
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lh ta e and onderiniger par jy”. 
and other ap Ar ION ſee title Appyentices. Wh,” 
Concerning the liation and maintenance of weber : 
childrens. ke title Baſtards. 7 

Concerning the ordering of ſervants, and other work- | 
men and labourers, ſee title Servants. Ms 

For theſe do fall in with this title, no further than as they 
happen to become poor: Upon which account, their ſet- 
tlements, are here treated of; but nothing otherwile i in 
e dae in them. 5 „ 


"Ak hav premiſed one general clause i in the yah of 
the 17 G. 2. c, 38. 5 4. which ſeems to affect the whole law 
relating to this title, to wit, That; if any 2 ſhall be ag- 
grieued by any thing done. or omitted by the rchwardens and 
aver ſears, or by any of his majeſty's juſtices of the peact, he may, 
giving reaſonable notice to the churchwardens or overſeers, 45 
peal to the next general or quarter ſeſſtons, where the fame ſhall 
be beard, and finally determined ; bus if reaſonable © notice be 
not given, then they ſhall adjourn hy appeal to the next quarter 


ſeſpons ;, and the court may. award reaſonable cafts to ther party, 


as they may da by the 8 & W. in e cal of appeals concerning 
ſettlements z (This being PUTT ES ſhall treat of this = 
aol tile 1 in the aVewing: yr; That! is to , . 


7 Concerning the Pra TAI of overſeer, 
with their duty thereupon, - N COD 
II. Of ſettlements. 1 8 0 
III. Of removalss | 
IV. Of the pocr rate, and other helps + to- 
Wards their fee 
V. Of the relief and ordering of the Poor. 
VI. Of the overſeers account, 


VII. Penalty & overſcers for the neglect of 
their duty. f 


VIII. Indernity Cena in the perform 
ance of their duty, 


I. FO 
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| Appointment of 1. Anciently, the maintenance of the. 


averſeers in pa- 
riſhes and 
townſhips. 
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poſe) in the relief of the poor. And the reſt was made 


up 3 voluntary contributions.——By the ftatute of the 
3 


8. c. 25. The churchtvardens, or two other of every 


© pariſh, were to make collections for the poor, on ſundays. 


By the 5& 6 Ed. 6. c. 2. The mnifler an thurchwar- 
dens were annually to appoint to able perſons or more to be 


gatberers and collectors of alms for the poor. By the 


5 El. c. 3. The pariſhioners were to chuſe the ſaid cu. 


Lectors and gatberers for the poor. ——By che 14 El. 4.5. 


The juſtices were to appoint collectors for the poor. within 


every pariſh; and were alſo to appoint the overſeer of the 
poor, whoſe office was neatly the ſame as it is àt preſent, 
except only for collecting the money, which was done by 


the aforeſaid gatherers or collctors. By ehe 18 El. 4.3. 
The juſtices were to appoint collectors and governoꝛs of 


the poor By the 39 El. c. 3. The churrhiburdens of 


every pariſh, and four ſu/tantial houſholders there; being 


| ſubſidy men, or for want of ſubſidy men, four other ſub- 


ſtantial houſholders, to be nominated yearly in caſter week 
by two juſtices (1 Q.) were to be called ower/ſzers of the 


Poor of the ſame pariſh. And ſo it continues with ſome 


mall variation, by the ſtatute of the 43 El. c. 2. as fol- 
loweth : d eg, 
De churthwardens of every pariſh, and four, three, or two 
ſubſtantial houſholders there, as ſhall be thought meet, having 
reſpect to the greatneſs of the pariſh, io be nominated yearly in 


Eaſter week, or 10ithin ane month after Eaſter, under the hand 


and ſeal of two or more juſlices of the peace in the ſame; count), 


 Whereof one to be of the, quorum, dwelling in ar nearthe be ii 


or diviſion, ball be called overſeers of the poor of #he;fame pa- 


rib. f 43 El. c. 2. l. I, 7 Ss N $i If. 195411; 5 
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And by the 134.5 14 C. 2. c. 12. Whereas the inhabitants 

of Kenn 75 Derbyſhire, Yorkſhire; Nor- 
chumberland, * 


Weſtmotland, and many other- counties in England and 
Wales, by 7 of the largeneſi of the pariſhes, cannot reap. 


in every totbfiſhi or village within the ſeveral counties aftre-"" 
aid, Ball ze maintained, provide for, and ſet en works" 
within the ſeveral and reſpective townſhip and village, wwhere="" 


in he fall Tnbabit, or wherein he was lafl lawfudly ſettled, © 
and there Pall be yearly thiſen and appointed two or more 
e, with ever) of the Jad anf. or wile reſpec 
tiveh. f, 21. FEISS F223 ᷣͤͤöͤ ff % ; 3 $i” CEO re ot 


And by the 17 C. 2 c. 38. In every townſhiþ or place 


where there art n churthwardens, the overſeers alone may att" 


in all YeſpLZts, as thurehwardens und vverſeers may do in ather* 
places,” by virtue of this or any former act. ſ. 15. 
And if am overſeer Jhall die, or remove, or become inſolvent, 


befor the expiration of Hi, office, tuwo juſtices {on oath thereof. 


mad?) may uppomnt another in his flead. 1. 3: | 
Af bran Plot therk ſhall be no fuch nomination of overs. 


ſcert as is before appbinted, every juſtice of the diviſion ſhall fer- 
felt 5 l. to the poor of ſuch place, to be levied by the churchwar-= . 


dens und otierſe 
from tht je 


„ 43 El. c. 2. ſ. 10. 


„er one of them, by aifireſs, by warrant. 


The churchwardens]. Theſe (as is above obferved) were 


overleers of the poor long before this ſtatute of the 43 El. 
And hereby they need no formal appointment to the of- 
ice of overſeer, but the ſtatute declares them to be ſuch, 
and requires others to be added to them by the nomination 


1.4 
- 


of the juſtices, , Als | 
every pariſh] In the cafe of the King againſt Seven and 
Arold, T. 29 & 30G. 2. two juſtices appointed Seven and 
Arni, ſubſtantial houſholders in the precinct of the Tower 
within, otherwiſe called the pariſh of St. Peter ad vincula, to 
be overſeers of the poor of the ſaid precinct. It was object - 
ed, that this appointment is not warranted by the ſtatute, 
which requires that the churchwardens of every pariſh, 


ind four, three, or two ſubſtantial houſho'ders there, 


ſhall be appdinted overſeers of the poor of the ſame pariſh, 
Mr. Juſtice Deniſon delivered the reſolution of the court 
(Ryder Ch. T. being dead, but concurring with-the other 


Juſtices before his death): This is not a good appoint- 


ment under the 43 El. c. 2. which requires them to be 


ppointed within a pariſh; neither is it good within the 
ſtatute 


iſhoprick Durham, Cumberland, a 


Jail ab of the 43 El. it is enated,” that u 
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_Ptatute,of 13 14.C. 2. 4 12, which fas, that that thee Wi 
ball be. yearly, appointed two or more overſcers ihn 
every townſhip and village reſpeAtively.  Precin#? is i word in 
ol ambiguous ſignification; it is not a bounda yo way 00 
pariſh or vill; it may be more than a pariſh, 'or may be 
leſs. If it was a pariſh or vill by reputation, it might le ſu 


'F 


been good (Cre. Car. ga, 394) 3 but the court cannot in. il ” 
tend this precinct to be a vill, and the words of the ſtate 
ought to be purſued. . Neither will the words other ol 


called the pariſh of St. Peter ad vincula, aid the want of thi N 
2 in the appointment: for in all conſtructions of alas de, 8 
the words that go before the alias dic! muſt be preſumed y 
to be true; as in an indictment, the addition of the par B 
not coming till after the alias dic will vitiate the india. = 
ment, for what precedes the alias dict is the true and prop p pl 
 _ appellation. If in this caſe the alias die? had SUR l It 
the pariſh of St. Peter, it would have done. And the ap- l 
pointment was quaſhed. e 1 : 
_ Pariſh] E. 8 G. King and the inhabitants of Ruffrd,. A eq 
mandamus was directed to the juſtices of the peace! of the tl 
county of Nottingham, reciting that within the vill of Ryf- e 
ford, in the foreſt of Sherwood, there are divers; ſubſtan- © 
tial freeholders, able to contribute to the maintenance of p 
the poor, and that there are no churchwardens or over- t 
ſeers to make a rate, and that there are poor unprovided tl 
for; therefore it commands them to appoint overſcers. n 
They return that the vill of Rufford is part of no patiſh, a 
but time out of mind has been extraparochial, without WM | 
church, chapel, or parochial rites, and that there never th 
have been any overſeers of the poor; and for that cauſe Wil be 

they cannot appoint. And there having been only an ex- 
trajudicial opinion of the court, in the caſe of De/ting and T 
Stokeland, H. 11 Ann. that overſeers of the poor might Wl | cc 
N be appointed in an extraparochial place; the court ditec- in 
| | ted an argument, that the point might be ſolemnly de- li 
| termined. - And after argument and conſideration of all bi 
| the ſtatutes relating to the poor, the court were of opi- of 
; nion, that the powers given by the 43 El. to be executed th 
in pariſhes, were by the 13& 14C. 2. extended to al 2 
1 | townſhips and villages, whether parochial; or extraparo- re 
_ chial; that although moſt of the foreſts: in England arc de 
| extraparochial, yet notwithſtanding they ought to main- an 
| tain their own poor; and conſequently overſeers,might fe 
de appointed: for which purpoſe in this caſe a peremptory Wl  -- 
: ; mandamus was awarded, " Str. 51 Werts A LC *J þ1 14 
| VVV Fo ari 
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in the ſeveral townſhips 400d villages within” the ſeveral 
counties (without ſaying, within the ſeveral pariſhes in the 
ſaid count! 9389 K „e 6 1 1 
ebe de e nee een, eee 
not to be, material whether it is within any pariſb or not. 

But a townſhip or village it muſt be. As in the caſe 
of Denham and Dalham, E. 8 G. 2. The queſtion was, 
whether Southwold park, being an extraparochial place, 
conſiſting of two houſes, and about 300 acres of land, 
was ſuch a place as was liable to maintain its own poor. 


By the court, It is now a ſettled point, that the jutfices | 


may appoint overſeers in- extraparochial places, but ſuch 
lace muſt come under the notion of a town or village. 
A is difficult to define exactly what is a townſhip or vil- 
lage; this muſt be left to the judgment of the court, 
upon the circumſtances of the caſe ſtated. The notion 
of a village according to the ancient law, is a tithing 
conſiſting of ten families, and the conſtable properly is 
the head of the tithing. By the 43 Eliz. there muſt in 
every place be at leaſt two overſeers ; and where there are 


only two houſes, the whole pariſh in ſuch caſe muſt. be 


perpetual overſeers, and there is no perſon over whom 
they can have' juriſdiction, nor any to chuſe them but 
themſelves. And it was adjudged, that two. houſes are 
not within the rule, ſo as to come within the notion of 
a townſhip or village. And the like was ſaid to have 
been adjudged in the caſe of Balvoir, M. 2 G. 2. where 
there were two houſes, the duke of Rialand's and an ale- 
douſe. Str. 1004. Burrow's Settlement Caſes. 35. 

So in the caſe of Stoke Prior and Grafton, E. 10 G. 2. 
The' manor of Grafton, an extraparochial place, once 
conſiſting of a capital meſſuage and three keepers lodges 
in the park, now diſparked and conſiſting of five dwel- 
ling houſes and farms, occupied by five ſeveral tenants, 
but never having had any overſeer of the poor or other 
officer, till the overſecr now appointed for the purpoſe of 


the preſent removal, was adjudged by the juſtices to be 


a townſhip-or village within the ſtatute, unto which a 
removal might be made. It was moved to quaſh the or- 
ders of the juſtices, and a rule was made to ſhew cauſe; 
and afterwards the rule was made abſolute, without de- 
fende. Burrotiꝰs Settii Caſ. 101. * 55 

In the caſe of X. and the inhabitants of Melbect, MA. 


146. 2. A mandamus Was granted, ſuggeſting. that there 


ae ſeveral houſholders and farmers inhabiting and refi- 
„„ 5 | ding 


; ſo that if it is a townſhip or village, and 


of 


9 


juſti 
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townſhip or village, or reputed as ſuch; and it is to 
ſuch places only that we can ſend a writ. Str. 1743. 


Four, three, or two] In the caſe of K. and Harman, M. 
13 6. 2. An appointment of five overſeers was thought 
to exceed the direction of the ſtatute; but inaſmuch as 
the 13& 14 C. 2. impowers the juſtices to appoint two 
or more (indefinitely) in townſhips: or villages, and it 
hath been the cuſtom in large pariſhes to appoint more 
than four, the court would not quaſh the appointment. 
Se. C. V. 2. 148. . , 6.47, area 
But in the caſe of the King againſt Loxdale and others, 
H. 30 G. 2. on a rule to ſhew cauſe why an appointment 
pf five overſeers for the pariſh of St. Chad in _ ury 
nould not be quaſhed, it being objected that this appoint- 
ment was not warranted by the ſtatute of the 43 Eliz.— 
By lord Mansfield chief juſtice: Upon reading the caſe 
of the King and Harman, I find it was preſſed in that 
caſe, that the uſage: had been for more than four overſcers 
to be appointed; and Sir John Strange was inſtructed 
to argue it upon that head, on this maxim, that communis 
error facit jus. In the printed caſe of the King and Harman, 
it is ſaid, the court refuſed to quaſh the order, But this 
is a miſtake. Being deſirous to know the uſage in à va- 
13 riety of pariſhes, we deſired the agents to inquire What 
[ bad been the uſage in the large pariſhes in London and 
| Weſtminſter; and more particularly. with reſpect to the 
different pariſhes in Shrewſbury. - The reſult. is, in 
Shrewſbury it appears there are four pariſhes, in which 


the number of overſeers has never exceeded four; but the 

f _ pariſh of St. Chad, in which the preſent diſpute ariſes, 

| has five for one year only: In the pariſh of St. Andrews, 

Holborn, there are eight overſeers; but then there are 

| _ «three diviſions there, and overſeers for each; and orders 
of removal are made from one diviſion to anothet: In St. 

lles's, eight overſeers; but in 2750 only four were 
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| lays che uſage out of the caſe, and proves it to have been 
te contrary way. This brings me to conſider what are 
the authorities and judicial precedents in this caſe. An 
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| ices and four more ſerve voluntarily 
28 TY In other pariſhes, no more 5 than four. This 
xounit that has been given us is very ſatisfactory, for it 


this ſeems to be quĩte a new and original caſe, on whicl | 
there has never been any judicial opinion given. There 
never was any doubt till the caſe of the King.and. Harman; 


and there the court gave no determination on the validity 


of the appointment, as appears by the rule and the court 
« will further conſider of the order.“ The cafe of the 
King and Befland, H. 19 G. 2. was very different from 
this: there it was impoſſible to have more than one over- 
ſeer. But there was no judicial opinion in that caſe, ſo 
that neither of theſe two caſes hath any determination e- 
tending to the preſent caſe. This caſe therefore being an 

original one, it muſt be determined on the true conſtrue- 


tion of the ſtatute of the 43 Eliz. which may be called, 


Tune great conſtitution of the ſyſtem of law concerning 
the poor. To incline the court to conſtrue this act with 
a latitude, two other clauſes have been mentioned, that 


have been held merely directory: One is, with reſpect to 


the time of appointing; now the preciſe time is not af 
the eſſence of the thing, where third perſons, and inno- 
cent ones, are affected. As in the caſe of the town of 
Launceſton, 1 Rolls Abr. 513. An appointment after the 
time was held to be good, rather than defeat the intent 
of the charter, and leave the corporation deſtitute of a 
magiſtrate by anotheꝶ conſtruction. So in the caſe of the 
Ming againſt Sparrow and others (Str. 1123.) where the 


overſeers were appointed more than a month after Eafter,; 


and to have ſaid in that caſe, that there could not have 
been an appointment after the time, would be to ſay, 
that there is no remedy for the neglect of the juſtices to ap- 
point within the time. The other clauſe is, to be nomina- 


ted by the juſtices in or near. This is a looſe indefinite ex- 


preſſion. If a juſtice lives 20 miles off, if tnere is none 
nearer, he muſt be ſaid to be near. It is a word of rela- 
tion. I do not ſee how this clauſe could be conſtrued 
other wiſe. And tho? ſome part of the act ſhould be con- 
ſtrued to be directory, yet it cannot from thence be infer- 


red that the whole is ſo. It is a rule of conſtruction, that 


where perſons as juſtices, commiſſioners, or the like, 
have a ſpecial authority by ſtatute, they have no power 
000 oe 
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wiſe, and not Wine to the Gre ang 8, 
| void. There is no room for the diſt Tn 
mult be negative words to AD 
was laid at the bar, that if a man has a power, 2 : 
H an act of parliament gives him, in than he 
| had before ; there, without negative Words, t | will 4 
| | not take away that which he had before. But 15 Karte ne. 
ver be neceſlary for the act to ſay a man ſhall n N 
| ; | he could not do before. The meaning of 92 (Aura 
was not to las the juſtices an abſolute diſcretion, but to 
confine their diſcretion not to exceed four, nor i oint 
leſs than two. There is another rule of 2 ion = 
Where there are at different times different ſtatutes made 
concerning the ſame matter, tho ſome of them wal | 
be expired, and not referred to by the ſubſequent ſtatutes; | 
yet being in pari materia they ſhall all be taken together | 
and conſidered as one dem of that branch of may : 
law, and giving light to one another. This has 
determined of the diſabling ſtatutes concerning leaſes by 
eccleſiaſtical perſons, ſo the ſtatutes relating to bank 
rupts, ſome of which are temporary, are in pari materia, 
and ſhall be taken together. Thus all the ſtatutes ſince 
the reformation concerning the poor, I conſider as a new 
body of poſitive law, and they muſt be taken touyther | 
By the 39 Eliz. e. 3. four overſeers were to be appointed, 
and there was no latitude at all. If the queſtion had ſigod 3 
upon that ſtatute, the juftices could not 1 A greater 
number. There is a late inſtance: By the Britiſh muſeum 
act, 26G. 2. c. 22. the truſtees, or the major, part of 
ther, were to do certain acts. It was found impoſſible 
to get the major part of them together, and FLY e 
forced to apply for a new aft, 27 G. 2. 6 5 1 16 i if 
power. to the major part of the truſtees then preſent, not 
leſs than ſeven, to do thoſe acts. It is plain to has ae 
in making the 43 £liz. the legiſlature had the Elis. 
under their contemplation. They refer to it; and the 43 
Elia. was not to commence till the Eaſter following. The 
39 Elix. expired with the ſeſſion in December; they there · 
ore continued the 39 Elin. till the Eaſter following, This 
clearly accounts ſor the expreſſion four, three, or mm | 
rather than two, three, or four 3 {for there is a e 
ference between theſe two expreſſions ; © nl poi 
a demonſtration what the legiſlature meant. ** 0 
were not ſo populous then; and four \ were th 0 = 10 | 
: pon and therefore the 43 Eliz, giy 2 lati 
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re is a legiſlative expoſition 
eb £3 40 le chard ſtatute wi vary 
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fone wa 0 ihe other. That ſtatute is to + 


ad 3». 14 
that cee ſhall be choſen i in each town- _ 


ſhip." 75 fre 5 a caſe to ſhew that in theſe townſhips : 
they*e6uld ve, Upon enquiry, it does not a 5 6 
85 md 25 Foe two have been appointed. The ſta-" ih 
tat ' of 'Ci'B. refers you, as to the appointment, to the 
ſtatüte ö the 43 Elz. by expreſs words, and this refe- 2 
fenck is the ſame as repeating the ſtatute. It was ob: 
ſerſeck that there has been a great latitude in the conftruc- 80 
tion 0 2. that . lat it hath been extended to coun- 
"therein name. But it would have been abſurd 
to fa Achat that ſtatute reciting an inconvenienee in 
Wakes; mould extend to ſome other place only. The 
ſtat eee in che arg I 740, for the 2. 1 of St. Martin's 
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od nent r3 

uy ot left it 1 
mine syerſeers. e are two acts which paſſe 

a el e of 8 8 ng Harman and the a& for Se.” = 

ar 1 8 is the 17 C. 2. to remedy ſome inconye- 

niefevs to the e with regard to rates rf 

other Mie . et they make no alteration in he 

number 8fGyerts 4 the pariſh of St. Clement 3. Dan 

they NA reſtrs 1550 themſelves to four ever ſince. - A 

the pietife timber, i is not immaterial, as was ſaid at the 

bar” 8 parties, themſelves, for it is a . 

9 An * more thet̃e ate at the ſame time, the 

quicker {i rotation be; or to the pariſhes for whom 

they | PEEING for a truſt is not the better diſcharged by 

a greater nübfb than a few, There may be more 

erpensk Inf? a larger, Atty | They may be obliged to 


V3 + 


1 5 ie plriſh Tt has been in 


© nlture of a ſeparate pariſh ; and fays, * 


divide themſeves into ſepatate quorums; which is no im- 


1 7 conſideration, to the perſons with whom the - 
Rem be! allowed, there will be no (Bn ag 7 
abt there e wil | be gteat 1 inconvettiences. Upon the 
whole, the words: _ 5 and the uſage, which 51 758 
occaſion? e „ iitns. out the other way. Thi 5 
W i Hot Warranted by, the 43 Eliz.——Mr. 
n was of ra + opinion. He {aid if 
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-” Pooꝛ. (Overſ@tt&J 

this had been a matter of doubt, it is Rrange thor cen 
* never have come before the court befor aſes hf the 
King and Harman, in the 13 G. 2. I that cue they tid 
not qualh the appointment, for the ſake of the poor öf 
that particular pariſh. This is an original creation ef 2 
Juriſdiction for the maintenance of the poor, The num- 
ber of overſeers is the eſſential part "of the conſtitution, 
"Where a juriſdiction is created by ſtatute, you cannot 
vary from it. This office is partly miniſterial and party 
judicial. The ſtatute of 13 HU 14 C. 2. is tied vp/aecoid- 
I to the rules of the 43 Eliz. and one of the rules i; 
the reſtraint. As it has reſted fo long, I am of opinion 
an appointment of frve overſeers cannot be Wwarranled.— 
By Mr. juſtice Fo/ter : I never had a doubt. Thel ebun 
has gone hitherto upon the prudential reaſon of not'over. 
turning the rates of ſo many pariſhes. In quden Eliza. 
beth's time there were no large and populovs parifhiesin 
great towns and cities. There were indeed pariſhes" of 
large extent in the country ; but they are provided for b) 
the 13 & 14 C. 2. If any inconveniente ariſes from h- 
ing too few officers in particular pariſhes, you muſt apply 
to parliament. It would produce confuſion to have more 
officers.” The 43 Eliz. is the firft ſtatute now in force, 
but not the firſt which provided for the poor! It does 
little more than make the 39 Ez, perpetual. And there 
Were ſeveral ſtatutes before that. By Mr. juſtice Vit: 
The circumſtance that made me doubt was, tlie notion of 
an uſage to have more than four overſeers in large pariſbes. 
The words of the act are ſo ſtrong, that had the uſage 
been otherwiſe, I ſhould have doubted whether that could 
have controuſed them; but the uſage being to appoint but 
four, it furniſhes a ſtrong argument. And the act for St. 
Martin's is a ſtrong inſtance of the ſenſe of theepillature, 
The parliament finding two parochial officers,” to wit, 
the churchwardens, added others for the parochial admi- 
niſtration. The 43 Ekz. relaxes the 39 Ella. and gives 
a diſcretion within the number four. 55 the 1 8th clauſe, 
with reſpect to the iſland of Fowlneſs in Eſſex, u power 
js given to the juſtices, to appoint ſuch a number of over- 
ſeers as the exigencies of the place ſhall require; which 
ſhews, that where the legiſlature meant an indefinite num- 
ber, they have expreſſed it. In general, it would be in- 
convenient to have an indefinite number; it would not 
lleſſen the burden; nor would the pariſh have 4 greater 
ſecurity, for each man is anſwerable only for the money 
he receives, and accountable for his 6Wh acts only." 
. ee ee Sub/fav 


= 


. „ = = 5-2 =» 


29025 


2 > 2 3 .A — 


2. 2 p3 


8 


T4 | 


CY 3 1 ry 


' 9 


; . 
TE 


| Pooꝛ - (Overſeers. 5 
Suh ſfantial, Jauſhalders there] Ad. 20 C. 2. Cale of the . 
ets 


overſeers of I cob in Herefordſhire, There were two 
of overſeers appainted, and both quaſhed; one, becauſe 


the perſans appdinted were deſcribed only as, principal in- 


aitaxts, inſtead. of purſuing the words of the ſtatu 

3 ſubiſtantial houſholders : and the other, 5 
it only called them ſubſtantial; houſholders, without. 12 

ding there, or in the pariſp; and this too was not in ihbe 
body of the appointment (as it ought to be) but only in 
the direction at the foot of it. Str. 12614. e 
And abundance of other orders have by the court of 
king's bench been quaſhed from time to time, for not 
ſeuſng forth that che perſons appointed were ſubſtantial 
heuſholder”s. eee an. 
And it ſeems not to be ſufficient that the party appointed 
is an inhabitant for part of the year only, but he ought to be 
generally reſident there; and therefore the court of king's 
dench ſeemed to diſcountenance a pariſh in chuſing a ci- 


tizen of London, who only reſided with them in the ſu x- 


mer, to be overſeer; but the order being bad in other ge- 
ds, no judgment was given upon this point. Carib. 
1. K. and Mor. 4 ne Sls 
It ſeemeth that a woman (though a ſubſtantial houſhgl- 


et.) ought not to be appointed overſeer ; but the point was 
not directly determined. The caſe was this: A ppl 
mus was moved for to the juſtices to nominate two {| ubſtan- 
tial houſholders to be. overſeers of the poor of the pariſh of 
Chard/tack in the county of Dorſet ; and there was an affi- 
davit, that at a meeting of the pariſh after Za/ter laſt, a 
man and a woman were elected overſeers, and at a meet- 
ing of the juſtices they approved of the man, and refuſed 
the woman, as being an unfit pet ſon to ſerve as overſeer; 
andi the old overſeers refuſing to nominate any other, the 
juſtices approved of the man only. By Poel J. A wo- 
man is not to be an overſeer of the poor, and there can 
be no cuſtom, in a pariſh to put her in, becauſe of her be- 
ing an houſholder. And Parker Ch. J. directed, that the 
pariſh ſnould apply to the juſtices to have another nomi- 
nated, and if they refuſed, then to apply to the court 
for a mandamus the next term. _ E. 10 An. Vin. Tit. 
Poor, A. nen nn E 8 8 Th 18 
Whether a juſtice the peace may be appointed overſeer, 
ſeemech not to have been determined. By the tenor of 
the following geport, it ſeemeth to be in a great meaſure 


leretionary in the juſtices appointing, and in the ſeſ- 


# 


ſons upon jan appeals to, determine whether, he is à fit 
S 7 ; _ perſon 


| 878 


| P0902: \(Ou206ihs) 
penſon or not; H. 30 G. 2. Rex v Joes R, sgh 
Two juſtices appointed Mr., Gayen u łb berofiygr 8 
the poor of the pariſh of Reckheat ingaheoaultyAl Dis 
von. The ſeſſions, upon appedl;! wasser tbr; Appointe 
ment; ſetting forth, that it appearing tohghews the 
he was then an acting juſtice of- the peace for therlew 
county, and alſo a lieutenant of mariges in bigo mie 
fervice on half pay, and that there are other ſufficion 
fubſtantial houſholders within the ſaid pariſh for tha doing 
ſuch office, they therefore vacate and make void the aj; 
pointment of the ſaid James Gayer, — On a rul to hem 
cauſe, the counſel on both ſides went into a4 long arg 
ment, whether the reaſons given were; ſufficient x patty 
cularly, whether the offices of juſtice of the peace, and 


of overſeer of the poor were compatible, and whether: sbe 
objection could be removed by appointing a deputy Marr 
ſeer; if it could, then, whether a juſtice of: the pęgee w 


liable to be appointed overſeer, in order to bis cxeruting 
the office by deputy.— By lord Mansfield Ch, J.: The ge- 
neral queſtions concerning the incompatibility. sf-pfhices, 
and the power of appointing deputies, are of à very arge 


compaſs indeed; but the preſent queſtion ſeems to w to 


turn in a very narrow ſpace. The ſeſſions, vpen am ap- 
peal, have a right to exerciſe the ſame latitude of dice. 
tion, in judging who are fit to be nominated overſegiis a8 
the two juſtices had. They have given their gpinion, 


that Mr. Gayer was not a proper perſon to be appointed 


overſeer. They are not obliged to give any reaſaa! for 
their opinion; becauſe the legiſlature has intruſted them, 
upon an appeal, with the power or authority of apppint- 
ing overſeers. If they had given no reaſon, their order 


had undoubtedly been good. We muſt have preſumed 


that they acted upon proper grounds. It is ttue, that 
where the whole reaſon is ſet out, and is clearly wrong; 


we may, and ought to quaſh an order manife ly made 
th 


by miſtake, upon an erroneous foundation. But then the 
bad reaſon given, muſt appear to have been their only 


inducement. If there may have been other grounds, they 


ſhould be preſumed ſufficient; and the order ought not to 
be ſet aſide, becauſe ſome of their reaſons, unneceſſarily 
given, appear to be bad. There was no neceſſity for 


appointing Mr. Gayer. The ſeſſions ſtate, that there 
were other ſufficient ſubſtantial houſholdrs within the 


pariſh. They might think Mr. Gayer, under all the cir- 


cumſtances, improper unneceſſarily to be appointed. His 
| being an acting juſtice of the peace, and: a lieutenant of 
„„ . 5 | | 


marines, 
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ö, (Overſeers.) 
marites,, might be two circumſtances whieh | weight 
among others But it doth not follow, neither is it faid, 


that they looked upon both or either of theſe reafons, d 


an [exemption” from being appointed, or à difabihiey te 
ſerve the office of overſeer; and that they vacated the 
warratit of two juſtiees as illegal upon that aceount 
Tue execution of 2 diſeretionary power, where it is nut 


neceſſar) WHY a reaſon, ought to be ſupported, unless 


the whole reaſon is ſet! out, and manifeſtly 5 Here; 
the whole reaſon, upon which the ſeffions acted, is not 
viven,”' They ſay there were other perſons "qualified; 

poſing Mr. Gayer liable to ſerve the office, they might 
think him not ſo proper as many others. ' And'thefefore 
we are not obliged to fay, that the whole reaſon they 
vent upon is bad; allowing (for argument) that there 


aroſe no legal objection to the appointment of Mr. Guy: 


Which; I think, there is no occaſion now to examine. 
Mr. Juſtice Deniſon concurred, and faid, They were not 


obliged to give any reaſon at all; and it it be only an 


imperfe& one, we ought not to quaſh their orders. We 
will intend every thing, in favour of the juſtices, in their 
orders, Now here, the reaſon doth: not appear to be 
a wrong reaſon: It is enough, that they judged him an 
improper perſon to be overſeer. . And by the court 
unanimouſly, the order of ſeſſions was confirmed, and 
the order of the two juſtices quaſhed. Burrow, Mans 
* 245. 1 170 | | . Nr 1 3811 

Ny 2G. 3. c. 20. No perſon ſerving for himſelf aa 
a private man in the militia, ſhall during the time of ſuck 
ſetviee be liable to ſerve as overſeer of the poor. ¶ But 
the act provides no exemption for the ofſicers] 


f By the 18 C. 2. e. 1 5. Freemen of the corporation of 


ſurgeons in London, ate exempted from the office of overſeer 
of the p . 1 TINY 
To be nominated yearly. in Eaſter week} E. 13 G. K. and 
Clrkenwell, The court ſeemed to think an appointment 
of overſeers on a ſunday, to be a good appointment; for it 
may be in Eaſter week, and this is the firſt day of the 


week. Foley 4. 4 
Or within one month after Eaſter] F. 13 G. 2. . and 


» 


arrow! 'Upon/a rule to ſhew cauſe, why the appointment 


of overleers for the town of 7pſivich ſhould not be quaſhed, 
the objection was, that the juſtices, upon a mandamus di- 


rected to them, had appointed overſeers, but that it was not 
Mithin the month after Baſter, but afterwards, and that con- 
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tly the appointment was roc, Pütz Eu Oh, f 
o delivered the opinion of the couft; as the zuſtices 0 
zunifhable by the act for not döing their dütyp at zh 
be a very bard conſtruction to make the act itfelf vod, for 
it would ſubject the pariſh to very great inconvenience, 
{yr a, thing which is not in their power to prevent Th 
interpret an act of parliament, we/muſt*confider thetic. 
chief to be remedied, the remedy provided, and the tue 
Fe of that remedy. In this caſe, the defect is, the 
Want of a proper officer to take care of the poor. The 
Temedy is, that the juſtices ſhall appoint overſeers, and 
that within ſuch a time. Now the juſtices have neglect- 
ed their duty, in not appointing overſcers within the pro- 
per time, and by the act have forfeited 5 J. but'that"doth 
not make ſuch appointment void. Were the expteſs di. 
rection of the act, that they ſhould appoint in that and 
no other time, it would be otherwiſe; but here the ſta- 
tute is only directory, and a penalty infficted on the Jul 
tices for not following ſuch directions. Se; C. V. 2 Ib. 


"Under the hand and ſeal of two or more jiſsites] Mei Iz 
G. Chitmerton and Flagg. The ſeſſions appoinitedioverſeers': 
but the order was quaſhed by the court of king's bench, 
becauſe the ſeſſions have no original juriſdiction in that 
eaſe by the ſtatute. Se C. V f. 200. Ful je 
And the reaſon is, becauſe the ſtatute gives a power of 


_ zppealing to the ſeſſions againſt the order of appointment; 


which power by this means would be taken away. 

In er near the pariſh or diviſion] M. 13 C. 2. N. ind Spar- 
row. . An appointment of overſeers, not mentioning the 
Juſtices to be of the diviſion, was held to be gbod enough; 
for that the words in this caſe are only directory. S./, C. 
J. 2. 140. | | . 976 e eee 
In ſome of the antient ſtatutes, not now in force, a8 
particularly the 22 H. 8. c. 12. the juſtices were required 


to divide themſelves, for the better execution of the regu- 


lations concerning the poor. And thence came the clauſe 


in the ſubſequent ſtatutes, that the bs of . the diviſion 


were to do ſuch and ſuch things. But as there is no law 
at preſent which requires them to divide for the aforeſaid 
purpoſes, there is properly no diviſion in the ſenſe which 
the ſtatutes intended ; and conſequently it cannot be ne- 
ceſſaty to ſet forth now, that the juſtices are in or near tht 
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1 A many they, counties in England and Vi | 
1.49 in, the; cale of billigte and North, it was, b 
rbat,alzþ0%, other, counties in general are here mention 
in the, recital; yet the ſtatute doth not extend to n 
other counties, but thoſe expreſly named, none others, be= 


+ Butafterwards;; in, the caſe of Dolting and Stakeland,.. 11 


I An It was held by the wbole court, that by reaſon, 
the words [ and many other counties in England and Wales 
the act ci e and extends to other counties than tho 


named in 1 act, otherwiſe it would not extend, to > 1 


county in Males. Foley 98. hers ary Ya_td | 


And in the caſe of Clifton and Churcham, H. 12 G. 2. 


It was adjudged, that the act extendeth to all 22 | 
ell 


being equally beneficial to all; and that the counties the 

ſpec fed are mentioned only as inſtances. And Lee Ch. 
J. ſaid that ſo it was determined, upon great debate and 
conſideration, 1 n the aforeſaid caſe of Dolting and Statelandʒ 
which caſe bath been ever ſince adhered to. And. 314. 


Within the ſeveral and reſpective townſhip and village] But 
it is ſaid, that this ſhall refer only to the. diviſions. af pa- 
riſhes then made in purſuance of the ſaid ſtatute ef the 
13844 C. 2. and not to give power to dice in all 
times to come: As in the caſe of the King and the Julie 
of Middleſex, ſame few years ago; a mandamus was moye 
lor to the juſtices, to appoint ſeparate overſeers for;the 


different diviſions in one of the pariſhes there, in which 


the overſeers/ had before acted jointly. And it was detety 


mined by the court, that this could not now be dene. 
ae inn AN» i \ 8 6 2 5 3 ; SK K. 
, ind any place there ſhall be no ſuch nomination t is before 


pointed] That is, in caſter week, or within one month 


after eaſter. For the clauſe doth not ſuppoſe, that no 


overſeers at all are appointed within ſuch place, but only 


not within ſuch time; for the penalty is required to be 
levied by the charehuuardens and over ſeers, or one of them. 


oe juſſice of the diviſſon Jhall forfeit 5 1.] This proceeds 


upon the ſuppoſition of the juſtices being obliged to di- 
vide; for in that caſe'the"appointment was to be by the 
Juſtices in or near the diviſion, and not otherwiſe : *but 
now the juſtices at large are all equally concerned; and 


4 


therefore it ſeemeth, that this; penalty cannot now! be 


levied on any particular juſtices. But if in any place no 
overſeer ſhall be appointed, a mandamus will go to the 
Adu 


luſtices at large, to cofnpel them to appoint. 
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puniſhable by the act for not dog neee Si 

very b: the act itfelt void, for 
IN to t ipconveniendes, 
LY a. thing which is not in their ower'to'prevent:! To 
interpret an act of parliament, we muſt confider themil. 
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two or more\juftites] M. 13 
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Vuder the hand and feal 2 
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e to the ſeſſions againſt the order of appointmeft; 
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J. 2. 140. | . T1 
In ſome of the antient ſtatutes, not now in force, as 
particularly the 22 H. 8. c. 12. the juſtices were required 
to divide themſelves, for the better execution of the regu- 
lations concerning the poor. And thence came the clauſe 
in the ſubſequent ſtatutes, that the juſtices, f the diuiſon 
were to do ſuch and ſuch things. Bur as there is no law 
at preſent which requires them to divide for the aforeſaid 
purpoſes, there is properly no diviſn in the ſenſe which 
the ſtatutes intended ; and conſequently it cannot be ne- 


ceſſaty to ſet forth now, that the juſtices are in or near the 
45 a - {+73 ; FS ' | 7 
divi 10. i, PRE OEES Hilo 7 9 14G is 8923 


{ & 
Moy 8 4 7 [ 
:# © & Þ 2 2 - 


T 7 G N 


- © 


*. = — cz oo © © 


3 
* 


„ 


W 


* „ as, N 
* , ” * by he iq + % 5 5 
Þ b WY N 
. N 
+ 4 i * #4; a 


2 
* : 


6 2,138 ble cale of Skillingtoir and Arete it was, bel 
rbat , altho other counties in general are here mentione 
in che rectal; yet the ſtatute doth not extend t n 

other counties but thoſe expreſly named, none others be- 


ing ſpecified in the enacting part. 2 Lev. 142. 
But afterwards; in, the caſe of Dolting and Stateland, 1 | 


11 An, It was held by the whole court, that by reaſon 

the words [ and many other counties in England and Wales 

the act is general, and extends to other counties than ho 

named 40 * act, otherwiſe it would not extend. to one 
county in Malus. Foley q e. 
And in the caſe of Clifton and Churcham, H. 12 G. 3. 
It was adjudged, that the act extendeth to all counties, 
being equally beneficial to all; and that the counties there 
ſpec fed are mentioned only as inſtances. And Lee Ch. 
J. ſaid that ſo it was determined, upon great debate and 
canſideration, in the aforeſaid caſe of Dolting and Statelandʒ 
which caſe bath been ever ſince adhered to. And. 314. 


Within the ſeveral and reſpective townſhip and village] But 
3t is\ſaid, that this ſhall refer only to the. diviſions. af pa- 
riſhes then made in purſuance of the ſaid ſtatute of the 
13414 C. 2. and not to give power to divide in all 
times, to come: As in the caſe of the King and the Fwfttc 
of Middiefex, fame few years ago; a mandamus was moyet 

to the juſtices, to appoint ſcparate overſeers for;the 
different diviſions in one of the pariſhes there, in which 


the overſeers/ had before acted jointly. And it was detery 


mined by the court, that this could not now be done, 
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| 711 MF ing any place ' ther e ſhall be no ſuch nomination as 1s before 


ofpunted }.:1;hat is, in eaſter week, or within one month 
after eaſter. For the clauſe doth not ſuppoſe, that no 
overſcers at all are appointed within ſuch place, but only 
not within ſuch time; for the penalty is required to be 
jevied; by the churchwardens and over ſeers, or one of them. 

Every juſtice of the diviſion Jhall forfeit 5 J.] This proceeds 
upon Rd Choe 5 ju os big obliged to di⸗ 
vide; for in that caſe the appointment was to be by the 
juſtices in or near the diviſion, and not otherwiſe : *but 


now 1 at large are all equally concerned; and 


therefore it ſeemeth, that this penalty cannot now be 
levied on any particular juſtices. But if in any place no 
overſeer ſhall be appointed, a mandamus will go to the 
luſtices at large, to compel them to appoint. en 
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— ro- - 2. And chat the juſtices may know what perſ 

turniog lia of gt to be appointed overſcers, it is feln 
tos We. * been s ſlug their ons Ones 
eth; via. | 
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7 B tv of bir ve inches of ab race” for | the fl 
Win county, one whereof: ts: of the quorum, 4% berth 
guire you forthwith upon your receipt beruf, to e your wa) 
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Weſtmorland, f 
-qg Kendal ward. 
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TY virtue of a precept om 6100 755 match $ 3 
N the peace, 7. and for a county (one 2e of t 


on fig t hereof, to give notice to all and every the overſers 
22 wit 1 your conftablewick, that they make out 405 
in writing of a competent number of Hantial houſbulders 
thin their reſpectiue diftrifts, and in the ſams io ib 

d jaſtices and others __ — 1 peace 
for the aid _ at in 


the flrenoon of the ſome day; er wed es 27 


then next enſuing. And be you then there, ta certify 
—_—_— you ſball haue dine in the premiſſes. Herein Fail you 
not. Given under AAS. eee eee 
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But the abovementioned act of the 17 &. 2. directs. the 


and not otherwiſe, So that both may ſeem to ſtand we 
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BYE I 1 3 aid county. 8 


ng ſubſtantial houſhalders of the | 
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Bot! by a remedial Clauſe, i in 9 — at of the 126. 2. e 38. 
e ed, that che di/treſ+ of the prar rate, ſhall not- be 
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may, appeal. to the general: quarter 


/ 7 whoſe order therein ſhal N * . ties. 43 El. c. 


To 4 1 r This clauſe Jeaves * ap- 


peal at large, and doth not reſtrain it to the next  ſeſhons ; 


peal to be to the next ſefions; but yet not in n 
words, ſo as to ſay, that it ſhall be at the next\ſeffion 


together; and then the ſenſe of the ſtatute of the 1 G. E. 
will be this, That the appeal againſt any thing done or 
omitted by the overſeers or juſtices, in caſes Wherein no 


appeal is given by former ſtatutes, muſt be to the next ſef- 


ſions only becauſe the clauſe which gives the appeal, limits 


it to ſuck next ſeſſions; but in caſes wherein an appeal is 


giren dy former ſtatutes, ſuch appeal may be to the next 
ſeſſions according to this clauſe, or may be according 

the directions of ſuch former ſtatutes. And in truth = 
as of the churchwardens and overſeers may be fo con- 
trived, that they cannot be known before the next ſeſſions, 
and it would give them a great opportunity of fraud, if 
they might wag ſafe by A ſuch practices, until thi 


305 of appealing to the next eſſions ſhould be expired, 


ut then, in the caſe before us, there is no power to 


award cofts, unleſs the appeal be ta the next ſeſſions by 
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Overſeer refufing F. M. 14 C. 2. K. and ones. A perſon was indicted 
25 take the ef. for not taking upon him the office of overſeer - and by 
....,the court it was held to be an offenceſindictable; for that 


- ( Po92-++(Overſeept 


although the ſtatute appoints a penalty, yet that penalty 


is, _not.for refuſing to take the office, but. tor;\neglet of 


ES 


duty in that office; and where. a. ſtatute, commands, x 


— 


thing, and appoints no penalty for diſobedience, fuck of- 


2. 187, Str. 1146. | : | 


9 oh ns renn 
hus appointed, and taking upon 


8 * 
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the office, ſha!l within 14 days receive the books, of aſſeſſments 
and of accounts, from their predeceſſors, and awhat ON, 


material: ſpall be in their hands, and reimburſe them their ar 2 
rears, 17 G. 2. c. 38. f. 1, 11, 3. 
Aud they ſhall take order from time to time, tui the n- 
ſent of tw fuch juſtices as aforeſaig, for ſetting- 1 


. children of all ſuch whoſe parents ſpall not by the ſaid dburcb- 
. wardens, and overſeers, or the greater part of tem, he thought 
"able fn laß and maintain them. ;, and alſo for ſiting to mark 
all fuch perſons, married or unmarried, having no means. 1 
maintain them, and uſing no ordinary and daily trade. Which 
aig churchwardens ond overſeers,, or ſuch of, them as, ſhall wt 
"beilet by ficknefs or other juſt. excuſe, is be allueſ by. two ſuch 
Juſtices, ſhall, meet at leaſt once 4 month, in; the church, on 


"ſunday,in the afternoon, after divine ſeruice, there to conſider 


of, ſame, goed, courſe tobe taken, and order is be ſet. dum init 


premiſſes ; | Upon pain that every one of them abſenting them- 


Lelves without lawful cauſe, from ſuch monthly meeting, as be- 


ing negligent in their office, ſhall forfeit far, every. default 295. 
urch, 


to the poor; io be leuied by ſome or one of the | churchua 
and over ſeers, by warrant from two. ſuch juſtices, by\diſireſi ; 


or; in defekt thereof, any two ſuch juſtices may commit the.of- 
ender to the common gael, there to remain without bail or main- 
prize, till the ſaid forfeiture ſhall be paid. Provided, that if 
any perſon ſhall be aggrieved by any act done by the ſaid church- 
wardens and other perſons, he may appeal to. the. general quar- 
ter ſeſſions, whoſe order therein ſhall bind all parties. 43 El. 
„„.. 99 „ 


In the church] But the penalty for not meeting in the 
church ſhall not be inflited on the oyerſeers of extraparo- 
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chial places; | becauſe they have no chureh to meet in. 
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- By:a'ſlatare"made'in the 12 K. 2. e. J) This 
were to if gere order to be r 1 the Hack 


es 
| where! they were born. By. the 11 HT. 77. they w - 
tnown, or were born.—By the 19 H 7. 4. 12. tov e ee 
they were born, or made laft their abode by the ' ſpace „ Pl 75 


pez. By the 1 Ed. 6. c. 3. this was explained 15 
here they had been mo/? converſant by the ſpace of og 
years. By the 1 F. c. 7. they were to be ſent to the 


place of their dwelling, if they had any; if not, to the 


place where they laſt dwelt by the ſpace of one year; if 
that could not be known, then to the place of their 7 
—$6 that there were two kinds of ſettlement all along 
by birth; and by inhabitaney, firſt for any | indetermin 
time, next for three years, t en Yor VE year. And this 
laſt continued to the time of the ſtatute of the 13 1. 
CE: 2. c. 12. which reduced the reſidence from the term of 
one fear, to the ſpace of forty days. Which ſtatute” of 
the 13K 14 C. 2. will often occur in the following ſec- 
tions, being the foundarion of all the ſettlements 45 
ſtand at this day; upon which act there have been 
more caſes adjudged, than upon any « other act in "the la- 
tute book. LN BLM 
But that 1 may treat diſtinctly, and as clearly as" 
be, concerning this ſubject of ettlements, (after having 
firſt premiſed one etieral f. rule which controlls almoſt all 


- the'caſes of ſettlements, viz. That no ſettlement can bt le- 


gal, aohith'is brought about by pratlice or compulſion .; Read. 
f 0 , 1 Thall N in the e method : | 


1. of perſons beg no fue, 965 25 
. Of certificates. 


iii. of ſettlement by births viz. o berth, and 
Wo; NR 


| "or" Of the ſettlement of children with their rere, 
v. Of ſettlement by apprenticeſhip... 
vi. Of ſettlement by ſervice. © ee 
vn. Of ſeitlement by marriage. 
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Whereas the number of poor within England: and Wile, 
is very great and burthenſome ; and whereas, by reaſon — 4 | 


diefecis in the lau, poor people are not reſtrained frim-go = b 
from one | pariſh to another. it is enattad, that g 
forty days after any ſuch perſons ſhall come to ſettle in an) te- 


nement under 10 J. a year, two juſtices ( — rl 


them to the place where they were "00 legally ſettled; 13 


b 14 C. 2. * 12. 1. 1. | :: 10 23h 80 200: $195: 


1180 250 ARIAS. 


Poor within England and Wales] B y;theſe.words:6f.re-... 


rf and the —_ [ſuch] . which ſcerhs 40 
have reference to thoſe Kinds of poor only, and by the di- 


d of removing them to the place where they were Jafliles. 
ithd, which can only mean where they were laſt 


3 ſettled within the thn 3 it may ſeem. 


that — — poor, not belonging to England or Wales, are 


not within the regulations of this ſtatue. 
And in Corrad's ade, L 677. it was A huge andile- 


_ Clared as follows: A woman and her two children landed 
at Harwich from Holland, and removing to another place, 
were ſent back b N of two juſtices: But by the court, | 

es no n and the order was 


The landin 
quaſhed. id Eyre ]. (Holt Ch. J. being abſent) ſeemed 
to be of opinion, that this i is a caſe omitted out of the 
ſtatute. Comb. 

And if there is à defect in the Jaw. with reſpe to the 
ſubjets of a foreign realm, the caſe of a Scotchmern or tri/h- 
man in England ſeemeth to be not much different, except 
only when they ſhall become vagrants, for in ſuch caſe 


they may de ſent in. o Scotland or Ireland: But otherwiſe, 


if they be able to maintain themſelves, and commit no act 
of vagrancy, it doth not appear that they can be removed 


dy order of, two, juſtices, as perſons likely ue become 
chargeable. By. * means they ſeem to de in a better 


11 condi- 


* * : a 
3 4 P 
_ Fa | 
2 I : 


n: Engler, Sham cli ute 
not 2 N ar 5 umi * e forced to. aſł 1 72 | 


ſo thereby becom ants, as wandring abr nd 
Is ; Fa, NY CO fände undiſturbed, 8 in 
tanglements ö u Certificate, and conſeqquentiy ate In s 
better capacity of gaining ſettlements, if — ves, 
yet for their Children hora er, and or their (Erv; ants and 
apprentices. 


Within forty days ] The ſtatute of the 1 7. 2. requires 
that ſuch 40 days continuance ſhall not make a ſettlement, 


but from the time of delivering notice in writing; and by 
the 3 VN. it muſt be from the time of the publication of 


ſuch notice in the church: But it hath always been un- 


derſtood, that a perſon not removeable need not to give 
ſuch notice; and that a perſon continuing 40 days ware- 
movenbley. and a perſon nat removed for 40 days after ſuch 
notice given and publifhed, ſhall equally gain a ſettle - 
ment. Now the following caſe happened, E. 2G. be- 
tween the pariſhes of St. Giies and St. neee, 
Engli/hwoman was married to a foreigner, who had no ſet : 
tlement in England; the huſband continued for the ſpace 

of 40 days in a pariſh unremoveable, for that there was 
no place to which he could be removed; and it was urged, oy 
that the wife conti wich him, as part of his family, 991 


for 40 days unremoveable,” ſhe did there 3 gain a'fettle< NIE 
n 


ment: But by Holt C. J. Where a petſon ſtays 40 da 
in à place, hence he hath-a righe not to be W 15 
that gains a ſettlement; other wiſe, Wbere he only 12 2 
in a place; bednuſe they do not know here to wem 
him. And in this eaſe, he faid; "that he did nit kno 
that 2 foreigner had a right to be maintained in any 5 
1 0. . he came, but that n migbt let h _ ee 
2 97. DS ma 

Bur there is-anotherthing to be conſidered, 1 appears, 
in that caſe;'that there was d ferminus a guo, but not a fer- 
minus ad quem ; or in other words, that a man's e 
in the- pariſſi as not ſuch as the law calls unremovyeabje;- 
35 if he had rented a tenement of 10 l. a year; but that 
in ſact he was removeable, ift 7 had known whither to WI 
have ſent him. But put the ca 
tenement of da ve i or, which' is the Tame thin 542 
that 2 Scotchmanor Lihſhndn had vented a tene ment of 10 l. "as 
a year Pheaqueſtiots is, Whether by continuing: heren 
upon 40 tas unrembi cable; ;# Would — ined (d 


been in purſutinoe af his eue, eee . 


unos in 
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that he bad rented a 
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England, neither by renting 101. a year, nor by continuing 
40 days after notice, nor by apprenticeſhip, nor by ſervice, 

nor by paying pariſh rates, nor by ſerving. a pariſh office, 
The practice ſeems to be univerſally allowed in favour of 

the former opinion. VV 


Before we come to treat eſpecially of ſettlements, it wil 
be neceſſary to ſpeak ſomewhat of certificates, as affecting 
 ſertlomencs foveral Ws... 
By the 13 & 14 C. 2. c. 12. Power is given upon com- 

plaint of the churchwardens or overſeers, within 40 days 

after a perſon is come to ſettle on any tenement under 10). 

a year, unto two juſtices (1 Q.) to remove ſuch perſon 

to the place where he was laſt legally ſettled, unleſs hy give 

ſufficient ſecurity for diſcharge of the pariſh, to be allowed by 

the ſaid juſtices. 1. 1. * „V' 
And by the 8& 9 M. c 30. it is enacted. as follows: 

Foraſmuch as many poor perſons chargeable to the place 

where they live, merely for want of work, would elſe- 

vhere maintain themſelves, but not being able to give ſuch 
ſecurity as may be expected, on their coming to. ſettle in 

any other place, it is therefore enacted, That i . 

tho ball come into any pariſh or place OO — 


- 


the ſame time own bring, and deliver 2 f 
dens or overſeers of the: pariſh or place where he ſhall came 1 
inhabit, er to any of them, a certificate, under ns" 


. Ip 


SD -2a = @a% - © a © =«% 


F" the church TR gs 700 other 
fon ina or the major part of them, or of the | 
where there are no rr z to be attefled by two | 
3 thereby. owning and achuatuledging 
the perſon Waere , in the ſaid certificate, to be an Farrar 
legally [ttled in that pariſh, townſhip, or place; Every uch 
rtificate, having been allowed of and abe by. tube juſtices 
of the place frem whence the certificate ſhall come, ſhall oblige 

the ſaid pariſh or place, to-receive and provide for the perſon 
mentioned in the ſaid certificate, together with» his 8 as 
inhabitants of that pariſh, whenever they ſpall. happen 

come chargeable to, or be farced toaſt relief ef the — * — 
ſhip, or place, to which ſuch: certificate was giuen: Aud then 
ard not Ne it hall be lawful for ſuch perſon, and his chil- 


drm, tho born in that pariſh, not having «therwiſe acquired a 


*. 8 


legal ſettlement there, m be. removed, conveyed, and ſettled in | 


the 1 0 or Place, from, wabence fach corjificate was . 


"By the 98 1, e. 11. No perſon 1oho fall come into 
any pariſh by ſuch certificate, ſhall be adjudged by any act 

| po Rep? to have procured &@ legal ſettlement in Juzh pariſh, 
unleſs le ſhall really ani. bona fide take a leaſe 0 of a tene 

of the yearly value of 10 l. or Hall execute ſome Sep of 

in ſuch pariſh, being legally placed in ſuch ee. 

By the 12 An, fl. 1. c. 18. . 2. If any perſon ſhall be an 

rentice bound by indenture, or be a hired ſervant, to any per- 

gre came into or | ſhall reſide in any pariſh, townſhip, 6 994] 

by means or litence , ſuch certificate," and not afterwards ba- 

ving gained a legal ſettlement there; «ſuch apprentice ar ſervant 

Hall not be adjudged thereby to have any ſettlement: in ſuch pa- 
.nifh, townſhip, or place 3 but y/hall baue their ſettlements in 

fuch Place as if they has not been apprentices ar ſervants ** 


gfareſaid. 
And by the 3 6. 2. e. 20. The witneſſes who attef? the ex- 
ecution” of ihs cr y ber chuschauardm and overſeers, 


r one of the ſaid witneſſes ſhall make oath before the juſtices 
who are to'\allow the fame,” that ſuch witneſs. or witneſſes,- did 
ſer the churehwardens and averſeer's of the paory whoſe names 
and ſeals ure therrunto fubſeribod and ſet, ſcueraily fig and 
ſeal the ſaid certifirate'; and that the nam of ſuth woimneſſis, 


atteſting the ſaid. ceriifieate, are of their xn! proper hand nori- 


ting :* Which'faid juftices ſhall alfa tertify, that ſuch oath 1as 
made before them. x Cs And very, — and 
«th of the exeeution there 2 edn co the faid Juſtices, Hall 
b taken, Memel, — in as duly 

Ver, fl A r LL _ 4 e 
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TENETS Mnf TAR Jo Se 
ee form of which eenifiens may bo def 8 * 0 
To a churchnoardens and] over ſeers of A ö ofithe-parih 
% Sek Penrith in the county” Nun 70 he 
RE & + Mio BEG dt 1h ins off 
7E ths Hebei and aver ſeers of the Porr of theepe- 
YN 73h of Orton in the county of Weſtmorland, ids, bene. 
» certify, own and acknowledge, that A. L. yeomany is an in- 
habitant legally ſettlid in our pariſh f Orton"-aforeſaid.. In 
witneſs. Nh we have hereunto fet our hands and: ſeals) the 


* 
3 


| c A e n one 
vhs by Ve DS IEEE 
duty an nd : 
1, L Overſeers of u 


AED NN 5 
WT. P. We'd P. be, „ Jufſicts 
507 peuce in and for the ſaid county a ere 
"of the above-written certiſieate. And ae do ulſe certiſy, that 
A. W. one of the witneſſes who atteſted the fame, hath thi 
day made oarh before. us the ſuid juſtices, that- _ — = 
. W. 4id fee the ' churchwardens and over ſeers: 


F the pariſb ef Orton 'afereſaid, whoſe name 12 3 
tbereumto fo feed and ſe 12 fene and ſeal the fame 3 
and that the names of A B. W. ue are dhe -_ 
neſſes 1 the ſaid rene, are reſpetttvely — 
oton proper A ee. Given ons our en . 
e 1 | FO" 13” FS. da TEL it 


RY T7119" 


| Certain general rules FEI e | 
* Fo eee be 8 to e . As 
in the caſe of K. and St, ves, H. 22 2. A mandamus 
was moved for, to compel. the churchwardens and over- 
. feers to ſign a. certificate ; but the court rejected the mo- 
tion as a very ee attempt. Sei. C, F.2-128. 
296 WM 9: M7 YI: O19 ET 20 1 r 
27 Babi 4 bende of the certificate ml not-witiate. it. For 
the ſtatute doth. not require any particular direction; and 
therefore it is equally effectu — addrefled to any 
en. 1 or * in general terms, . 2 


K Foe *Y 


addreſſed at ul, provided sed ns | 
of the ſettlement of the perſons certified for. As in the 
caſe of St. Nicholas in Harwich and Wookoerflone, H. 13 
G. 2. The pauper came into the pariſh of St. Nicole, | 
in Harwich, with a certificate from Moolvenſtone, addreſſed 
toithe'patiſh; of | Harwich near Dover court. The ſeſſions 
were of opinion, as there was: a miſtake in the name of 
the * in the addreſs of the certificate, that Mooluer- 
could not be obliged to receive the pauper. But ; 
Upon debate in the court of king's: bench, it was ruled 
they were: for it is not to be conſidered as a certificate 
to any particular pariſh, but as a general acknowledg- 
ment of his being a pariſhioner of -Woelverftone, and is 
concluſive againſt them for all the world. Str. 1163. 
Burrows Settl. Caſ. 171. [But whether the pariſh of St. 
Nichela might fl been obliged- to receive that certifi- 
cate, directed not td them, but to anther 1 8 is WF 
quotiors not 5 . M „ 
F ; z 
A certificate it nt binding unleſs gned by the j in 
1 90 2 Ster Laurence 2 thy PN he 
leid oſficers of Sr. Laurence gave to Thomas Pryor the 
= per a common printed form of a certificate; acknow- 
ging him to de eee. faid pariſh of St. Laureuce. 
It. — ſigned and ſealed by the pariſh officers, and at- 
cteſtoc by two wirneſſes. But the blanks for the allow 
ance vf juſtices were not filled up, and no name of any 


a juſticeigned thereto. On his return to the pariſh grant 


ung the certificates they» relieved. him until the time f 
"this removal. U It was argued, that this certificate, not 


being ſignod by the juſtices, was not binding. On the 


contrary, it was urged, that it was a full acknowledg- 
ment that the pauper was their 2 and the pa- 
riſh of St, Laurence haying all along ſubmitted to it, they 
are dn luded from diſputing it, 7 Nun che pariſſ ought 
to be bound by the act of their overſeers, who ate of 


dbeir 000 chuſing. Many acts or even omiſſions of the 


pariſhofficersimiay. bine their pariſh; But here is a ſo- 
nackriowſedgrieiit® under their hands and ſeuls, that 


he pauper was ſettled in St. Laurent But by lord. 


2 and the court: A certiſtents cannot ee : 


| _ the pariſh, unleſs properly ſigned. The certificate act 
ectſied certain cherks and guards upon certificates. 

Tha ices ure not obliged miniſterially to alloẽC and 

Gigi! & bertifteate. They avs 'a diſeretien to allow it, 


"ve not E 'be Table to *dbjection, © The 
Ades T 2 act 


15 


ac requites a concluſive certificate to be under the the 
and guards therein particularized. This certificate 


r F "FA 3 g 
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7 Po (Certificate) 


them. Therefore it is no certificate within the: act. And 


il it is not a certificate within the act, it cannot conclude 


atiſh. Burroro's Set. Caf. 58 . 
4. A certificate extends to children born after the granting 
thereof. As in the caſe of Sherborne and Thurnford, E. 
15 C. 2. Humphrey Eyres, father of George Eyrei the 


A 
the 
11 N 


pauper, came by certificate from 5 


fiſh of Sherborne, with his wife and family; by 


certificate, the faid Humphrey and his Wife and family 


were owned to be legal inhabitants of Thornfurt. In 
about two years after the ſaid Humphrey went into the pa- 


riſh of Sherborne, his then wife died, and ſhortly after he 


married a ſecond wife, by which ſecond wife he had the 


pauper George Eyres.' Which ſaid Grorge, when he wis 
about 16 years of age, was hired for à year and ved 


that year in the ſaid pariſh of Sherborne. The 'principal 
queſtion was, Whether the ſon of a certificate" perſon; 
born after the certificate, can gain a ſettlement othef wiſe 
than a certificate perſon himſelf can. And by the court, 
The 8& 9 N. e. 30. extends not only to the certificate 
man himſelf, but likewiſe to all bis family and all his 
children, whether born before or aftet the certificate. 
And the 9 & 10 W. c. 11. declares what ſhall gain them 


| a ſettlement in that pariſh to which they come certific 


Eate, and 'reſtrains it to two methods only; which'it ſpeci. 
fies; and ſervice is neither of theſe two methods to Which 
it is reſtrained. Burrotꝰs Settl. Caſ. 182. 907, 10 yaibiliy 
2 So in the caſe of Bray and Shotteſbrooke, H. 16 892. 


The father of the pauper James Gould came by certificate 


from Shotteſbrooke to Bray; after which, the ſaid pauper was 
born, and at the age of 20 years was hired" for a yer 


and ſerved the ſame in Bray. It was objected, that the 


ſon being born after his father came from Shatieſbroob io 
Bray, cannot be conſidered within the words of tlie act 
as coming into the pariſh by certificate, and being 20'years 


of age he ought not to be conſidered as part of his fa- 


ther's family and dependent upon his ſettlement! But 


by the court, the caſe” of Sherborne and Thornfori is in 


point, and was ſettled upon good reaſon; becaliſe as the 
n has the advatitage of the certificate, and cannot be 


removed until actually chargeable, ſo he ought on the 


other hand to be bound by the terms of it. Bur sl. 
e e e het e baybalwo.. 


And 


8 KA 
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And the like was adjudged in the caſe of Buckingham 
5 Maid g Moreton; H, 25 C. 2. As a point 0 ly ge-" 
termined, and 7 5 3 Bur. Saul. Caf. 314. | 4112 ah; 


pol mg 57 


5. 4 certificate is SC again the 135 certi 2 


A. 9 An. Honpton and St. Mary Axe. he queſtion. 


was, whether the pariſh granting the certificate was 
bound thereby as to the pariſh only to which the ce Y 
ficate was granted, or concluded as to all pariſhes 2 
ſover ? Parker, Ch. J. delivered the opinion of the court: 
Before the ſtatute, a certificate was only an evidence of 
a private undertaking; between the parties, in the nature 
of a contract; but now it is a ſolemn acknowledgment, 
like the conuzance of a fine; and thereby the party is 
owned to be legally ſettled there: and as all other pa- 
niſbes on this certificate; are bound to receive him, ſo 


the pariſh. that certifies is concluded as to all other 25 


Salk, Foley 17 
5 G. Ce ee f and Akin l Wattharn, "Jhe i pay 


08 1505 ſettled in White Waltham, where he bad .live 
for, two years... with a woman who was reputed, is 
wiſe, went with a certificate from White Waltham owns 
ing them as huſband. and wife into the pariſh. of V 
Minaſor; where they had. fix children. The man ies 
and che- woman {wearing they had never been married, 
the, juſtices: adjudge the children to be baſtards, and fete 
tled in New i indſor where they were born. But | 7 7 
court, the certificate i is concluſive. to the e of. 
Waltham, and they are not to be admitted to diſpute th 
res of the marriage, and therefore the ſix c Loa 
ng actually chargeable to New i os muſt, e ſent. 
ws to M hi Waltham; Str. 186. 
1 Headzarn. and Maidflone.. The pariſh 'of 
Maid/lone; gave a certificate to Headcorn, acknowledging 
Richard, Burden, and Mary his wife, and their four chil- 
dren, to be legally ſettled at Maidflone. Afterwards. it 
appeated, that. 1 was not his. lawful wife, but that 
he had a former wife then living. Upon which, Maid- 
fone acknowledged the ſettlement of the real and 5 


wife, but not of the ſaid Mary and her children; a1 
pleaded that it  would;be hard that they ſhould be far 
to take two wives; and different children. But by the 
court, The pariſh. that. certifies muſt take care 1 5 
they certify; and the certificate is coneluſiue. pa- 


Tiſh of Maidſtone. have by this certificate expreſly. Act. 
—_ dged the laid L their ou B 
3 + 


— 


Pod. (Certifcata gef 
and the partſh'of Headoorn were thereupon” bound td reg 
ctive her. Therefore when ſhe becomes chargeablen the: 
pat iſn of Maidſtone are bound to provide for her und her 
children by Burden, Maidſtone ſay they were deceived: 
But it was their own fault or folly if they wers ſo; und“ 
they deceived Headecorn : Therefore they ought'to fefer 
and not Headcorn. Seſſ. C. V. 2. 206. S. 125 01 
| Burrow's 8 ett]."Caſ, 253. rep ene ng! Wt bat 

1 5 8 | | 5 15 n : 9 8 ne 2643 464 ae 
6. A certificate is not binding againſt a" ſubſequent ſettles" 
ment. As in the caſe of Harriſon and Lewis. "> A-veftizi” 
ficate promiſing to receive the perſons" whenever ey 
become chargeable, is not conclufive againſt a ſerilemem 
obtained afterwards; for tho' it be according td f 
agreement between the pariſhes, yet a private agreements! 
ih this reſpect ſhall not alter the law. 3 all. 253 
C r 
7. A certificate is not reſtrictive from gaining a ſeitlemeni iu 
anther pariſb. M. 14 G. 2. Petham and Dymtbureb The 
pauper was bound apprentice to a certificate man in Te 
ter den, and after living with him there two years, was by 
him aſßgned over to à pariſhioner of Lida, with whom 
he inhabited and ſerved for the remainder of the ſeven 
years. And the court were all of opinion, that ſuen 
alignment being good as to the purpoſe of a ſettlement, 
the apprentice gained a ſettlement in Lidd the uncertiſta 
cated pariſh. Str. 1 1 = ning n DOR: 236 28014 
In the aforeſaid caſe of Sherborne and Thornfors, E. 15 
G. 2. it was obſeryed by Mr. juſtice Deniſon (to which all 
the court agreed) that a certificate provides for the ſecurity” 
of that pariſh only into which the certificate perſons 
came to reſide by virtue of ſuch certificate ; but doth 
not exclude a certificate perſon from gaining a ſettlement 
in another pariſh, in the ſame manner as any other pett 
ſon may do.  Barrow's Settl. Caf, 1806. 
H. 21G. 2. Silton and Wincanton. The father and 
mother of John Milbourn the pauper came from Sillon 
with a certificate to 7/incanton.” The ſaid pauper was 
afterwards born in Wincanton, and at 12 years of age 
was bound out by the pariſh of Silion apprentice to a 
taylor at Horſington for 8 years, and ſerved him there. 
The queſtion was, whether the ſon of a certificate per- 
' ſon, born in the pariſh to which his father came by cer- 
tificate, and bound apprentice and ſerving an apprentice- 
ſhip to a maſter in a third pariſh, gains à ſettlement in 
the third pariſh by ſuch apprenticeſhip ? By the court, 
The pauper in this caſe was a perſon at large, as to gc 
1 5 othe 


7 . 
* 9 


S 


Pods, 97 (Cenificags); | : 


other pariſh, except ¶ Incanton to hom the certificate wa 


gene Caſes 269. 


Burley. Fenathan Jey, a taylor, being ſettled in An. 
with aum Dare, came from thence with a certificate to 
ne townſhip of High and low Biſbopſide, where he. reſi- 
A for ſome years. Afterwards, he purchaſed a freehold. 


Burley : Whereupon he left Biſbop/ide and went to inha- 
bit in Dacre. cum Buerly, to which place he carried his 
certificates, and. delivered it to the proper officer there. 
During his reſidence at Dacre cum Buerlty, Fahn Thackrey 4 
the pauper 48. bound to him as an apprentice by indenture 
fog: rears; and ſerved his apprentigeſhip: accordingly | 
with his ſaid r, who all the time inhabited in; his 
ad houſe in the townſhip of Dacre cum Buerley. The 


þ queſtion Was, Whether he gained a. ſettlement in Dacre 
9 bynſach apprenticeſhip. It was argued on the one fide 
3 that he; could not; for his maſter, himſelf in that caſe 
0 reſided under the certificate which he brought with him 15 
0 when che came from Biſbopſide, and conſequently. the ap- 
9 prentice,could not gain a ſettlement with him at Dacre. , 
J Unto Which it was anſwered, that the maſter did not re- | 
. ſide as: a certificate og at. Dacre, becauſe living upon 


his own. eftate there he needed to have delivered no cer 
tiicate, and. the certificate which be did deliver could. 
haye no effect at Dacre, as it had before been delivered 
to Biſhepfides which they ought to have kept for their 
oyyn protection; and if a certificate had been neceſſary, 
he ought to have produced another certificate. And of 
this opinion was the court, and held that the apprentice , 
— a: ſettlement. at Dacre. ah s Seil. Cab 


191% mne 28 > 
* 28 C. 2. Horſley and Hellingſelough, - Horſt Z gave, a. | 
certificate to Abraham, Cope and his family, who went 
with lit to, Hollingſcluugb, where his ſon the pauper was 
born. The pauper at 12 years of age went to Peck, and 
was hired and ſerved for a year there; and then returned 
to Hallingſeclaugb. The queſtion upon this | caſe Was, 
whether the ſon of a certificate perſon, born in the pa- 
riſh;to which his parent came by certificate, cauld gain 
a ſettlement in A third pariſh by a hiring and ſervice for, a 
heat, And the court; were clear that this gained a ſa- 
tlement in the thicd.,pariſh.; and that the caſe of Fils. 
tun, and Mincenton was in point, only with this imme 
tial difference, that Ret the ſon's, os, was ga 17 


72610 


o 


we 


delixered 3,.-anditherefore he gained a ſettlement at. Hor. 
755 28G. 2. Hligb and low. 378.76 nd Dacre, cum 20 he 


houſe, for the ſum of 10 l. in the townſhip of Dacre ©. 


. („„ 
* 


* n „ * „„ OI YO N 1 * 3 4 
* . * 6d = 3 N . n wt * . F 27% * * =. * 4 SEX . 7 — 0 \ — 
J A oP, 8 Os as ot IF, = "x. 2 2 2 ** : D -—_ wag; 72 . > 2 * = 
454 3 T * h . 8 — * * 2 —— Ja, . N k N += — h =_ 
oy n EO 8 2 1 2 2 - 3 Dees 8 - 2 ! . 2 22 
R . OT 3 gr WE TEE, „ 23 to TE — "on G16 —ů—̃ͤ— 
- : 2 „„ ö 4 ccc le Is "= 
; J p bee ug . - re To . C = = n => DS 8 
8 7 _ 


* 8 - Wa + 1 — ” + 2 
8 N a, - # 

PS 2 „ Fe 7 1 wy Paſs.” a, » . 2 A IR fs 80 

8 . e FIGS . J — oe >. N > 


aA" ACS 


4 
A 
5 
15 
J 
Fr 
$5 
15 
+ 
5 
* 5 
9 4 
4 
13 
I 
233 5 
4 
zz 
4 8 
PU: 
Pg 4 
Fi 
+3. SY 
15 4, 1% 
%E- 3 
4 
2 * 
\ 7 


N * — Y 8 * 8 E , 
* IF nnn LG * Nr =. Drs I \ 
wy = LEASES Ws l 2 ö c * * D = Ren * 2 t 
YEA bY - - Se LI —— — N 
r * — Ls *Y n D. — 9 — 


* Fd 


2 
a; = 


— 
222 - 
1 
» MS 


. 


— Se Wh - 
RY 
2 
2 N N * 4 — 
We gr — ; 
5 . 
IO pry" PETS. wr 
Fri, abs 8 8 
* 0 * 


. 
2 8 ms N T 
oer — mn 2 — — 99 Ip r nnr . Ye NIE <4 ik: 
e ot og * >>> Manta — ny. 4 ed r e 
e 2262 * * D 1 e - Li Y 2 reacts, LING % OE. * 4. —— a Ret a. 1 8 
a; 8 4 e , : * 4 4 = --, 
ONT = & _ #1 Keri L 


© 3p 


a 


POEM.) 
Ia 
ry 


N ay ET TT On _ 

1 Mo 2 r 
BR RE. 
8 — 


2 = 


"hes. 


. 


- 
. q 
yy * EY £ — — 
— r : . — = . 
a — * — — 8 . 
an ths * - 2 . W ; + reed, % 7 
7 N. * N 2 \> 5 * : 
L 1 % | as 2, 2 1 5 8 f 2 1 
a. a * * * nne Ms . IN * => v: 3d . Ks FE 
tic 4 Ps SY n TV 
2 . 24-46 _ 2 
7” - bp! y! * 
7 Wen * — 7 
— 2 « > 4 
= . N 2 7 
- K FFF! i 
wa i TS 
* 1 
* N * * 4 
1 l N * 
REI S 3 2 . & "W- 9. n A 
8 8 SIE rer 2 MY e a : 


WC OR MG PTE 
OT TY 
— — 

. of 


3 * . 


0 (Certif ane 


by apprenticeſhip, and here * 4 hiring and e 
Barre Set Caf. 385. © e e: 
. 29-6," 2: "87. Preys in Nottingham and 

The pariſh of Beeffon gave a” certificate with o . 
tham to St. Peters. The certificate man took the p 7 
| {9 Mrigbi to be his apprentice, and the pauper ved. o 

m ſome conſiderable time in St. Peter:. Afterwards, 
Tentbam the maſter removed to St. May's," Where the 
apprentiee ſerved' him about a year. Tbe two juſtices - 
and. the ſeſſions were of opinion, that the certificate ex- 
tended to St. Mary's, though only directed to St. Peters; 
and conſequently, that the apprentice gained no ſettle- 
ment in 67. Marys. It was moved to quaſh the order 
of the juſtices, becauſe their opinion w contrary to 
the determination in the caſe of High and low: Biſbepfds, 
vx. that a certificate extends to no other pariſh, but chat 
only to which it is given : And an apprentice gains his 
ſettlement by the laſt 40 days ſervice” which, in the 
preſent caſe,” was at St. Mary's, to which pariſh — 
ſter was not certifleated. And the counſel on the other 
ſide gave it up, as being exactly the ſame point with the 
cited caſe of: High oe" low Biſbopfole. . eee g . 
Caſ. 391 N 

N 36 & 2 10,2. Great Taſtes: aK Bideferd. | 

a certificate from Lancrafs, re Bray came to Bideſo 
and inhabited there ſome years. Then ſhe was — 
ap prentice by the officers of the patiſhe of Lancraſi, and 
lived under the indenture, at Great Torrington for ſeve- 
ral years. After the expiration of the apprenticeſhip, 

ſhe hired for a year, and ſerved that year in Bid ſord. 
The queſtionwas, whether by this hiring and ſervice ſhe! 
gained à ſettlement at Bidefordy to which place ſhe had 
come by certificate. And it was adjudged (the point be- 
ing clearly given up, as in the former Se), that having 
ſerved an apprenticeſhip in a third pariſh, ſhe was be- 
come' quite clear of the certificate, and therefore was as 
much at liberty to gain a new ſettlement'in'Bideford, as 
| any uncertifieated perſon could be. e 2 N 

Burroto's Setil. Caſ. 428. 

And the like was adjudged in be Gund term, in the 
caſe of 'Kezynſham and Honham,” er e een 358. 
| Duro s Seccl. Cal. 429. 1 hed a 

N i -142714% 

8 A Certificate is hers PS ate een | 
Altho” the ſtatute je 9 10 M. 7 a perſon 
wha ſhall 1 into any pariſh by eee — be 
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adjudged) by: af Sie dint a ——— 
unleſs he a and bona fide take a leaſe, of a te- 
nement of 10 l. à year, or execute ſome annual office in 


the; pariſn; yet it hathe always/been holden, chat a man 
may not be removed from his on, wbether it come to 


him- by deſcent, deviſe, or purchaſe ;; and continuing 
thereon 40 days, he ſhall thereby gain a ſettlement, pro- l 
vided that in caſe of purchaſe'the conſideration bone 


amount to the ſum of 301. as wow ITY Fon. t 


nest caſes hereafter following. . 
1 A 1 ae a 510, $4 
9 Ae is eee ene . 28 C. 8. 

Sudbury and Uttoxeter. Thomas Bladon, being ſettled at 

Sudbury, eame by certificate with his wife and children 

to Uttoxeter. Thomas died there, and his wife and chil- | 

den, remaining at Uttoxeter under the certificate; be- 
came . char le, and were removed and ſent back to 

Sudbury. In about a year after, Job Biadon, one of the 

ſaid children, was bound apprentice in the pariſh of Ut- 

trxeter, and ſerved out his time there. The queſtion 
was; whether by ſuch apprenticeſhip he gained a" tf 
tlement at Litortter. By Ryder Ch. J. and the/'cour 

The removal in this caſe to Sudbury did reſtore the peu b 

per to a new. right of gaining a ſettlement; for the cer- 

tinoate is as it wer 1 officio, and is diſcharged” by 
the order of remov It can have its effect but once; 
and after the removal back, it is totaily at an end; and 
the certificate rſon is reſtored as fully to the capacity. 
of -gaini1 iber tlement, as if there had been no cert». 
ficate at * Fhe law is ſo far from looking upon à certi- 
fate as continuing after an order of removal; that the 
paupet cannot return to the place from which he was 
removed, without incurring a penalty. And it was ad- 
judged that the pauper gained 2 fertlement at Gase, 
ie veg. Tales 37 * 


o. BPRS Weert tis difeBerged by the papers l ert-. 
ing yd H. 24 G.2 Jet and Halifax. The 11 . f 
father came with a certificate from Halifur to Sowerby, 
and during his reſidence thete under that certificate the 
pauper was born. The father died. The widow and 
the pauper her ſon went back voluntarily to "Hat ar. 
After ſome time, they went with a new certificate from 
Halifax to another place; and having reſided under the 
new: certificate for- rome ene! 10 nn ** to 
$7.1 £944, (9380. 1 # 5 M lifax 
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Halifax. Aſter which, the paper, was hound appren;, 
tice in the pariſh of Seuuenby ta hieh wehe inſt Fertifigate t 
Was given, and there ſeuy ed. out; his. spprenticeſhip, . 
And the ſeſſions being of opinion that the paupers:atithe, 


time of his being bound apprentice as aforeſaid, wag not, 


nor ought to be conſidered as a perſon, hg came: into the 
townſhip of Soꝛuerby aforeſaid, by certificate, he not ha- 
ving lived, or reſided within the ſaid townſhip.duringithe. 
ſpace; of nine years and upwards next before the, time of 


his being bound apprentice. as aforeſaid, and that there - 


fore he obtained a ſettlement by his apprenticeſhip in 

Smuerby aforeſaid, did therefore confirm; the order of the 
two juſtices for ſending him to Sowerby... It was moyed 
to. quaſh theſe orders of the juſtices. But it appearing 

likewiſe upon the ſtate of the caſe that the indenture was 
not ſtamped, the orders were quaſhed upon that conſide - 
ration, without determining how far the deſertion of a 
certificate ſhall deſtroy the effect of it. Burrou) , Settl. 
Ca 408. 4 - Nenn * 777 TUoD91%64! 
F 2 8 29 &- 30 G. 2. Tauntan St. Mary Magdalen bond 
Taunton St. Fame g. Robert Bagg, the grandfather of 
the pauper, came with a certificate from Taunton St. 

Jamat's to Taunton St. Mary Magdglen s. Afterwards he 
went back into the pariſh of Taunton St. Fames's,; and 
there had Robert his ſon, the father of the preſent pau- 
per. And afterwards Robert, the pauper's father married 
in Taunton St. Fames's, and went and lived with his wife 
and family, in a houſe in the ſaid pariſh of Tauntum S. 


James, apart from his father; and had iſſuę Robert the 


pauper, born in Taunton St. Famest. Robert the grand-: 
father died in Taunton St. James s. Then Robert the father: 
died. And Robert the pauper was bound an apprentice 
by the pariſh of Taunton St. Jumes s, into the pariſh; of 
Taunton St. Mary Magdalen ; and there: ſerved his appren - 
ticeſhip. It was urged, that by virtue of the gertificate 
given with his grandfather to the ſaid pariſh of; Tawnon 
St. Mary Magdalen, the ſaid apprentice gained no fettle- 
nt in Taunion St. Mary Magdalen, but continued ſet- 
tled in the pariſh of Tauntan St. Famess which had given 
certificate. But the court (without going into the 


queſtion whether the certificate act extends to grand- 


children, or whether the ſon of this certificate man was. 
emancipated from his father's: family ot not, as theſe 
points were not neceſſary to be diſcuſſed in this caſe) ge- 
lyercd- their opinion, that the certificate it ell as uf 


S 21. 4 nin Prlf IT, bst 19/11, Bg. 
#!'.4% 


Pos (Certificate); 


ro forces. at the. time of the, grandſon's being pus ap. 
ag 


oreiitice' in | Taunton Si. Mary Magdalen's, but was then: 
totally at an end. For in ſo long a courſe of time, 
which was §4 years after granting the certificate, and af. 
ter ſuch a deſertion, it was reaſonable to conclude that 
there was an end of it. It was abſolutely waved and 
deſerted,” And the father and grandfather of this pauper 
could not have gone to S. Mary Magdalen s again with 
out a new certificate. It is a good deal like the caſe of 
Uttoxeter, where the certificate was conſidered as fund7as | 
io, and as if it had never at all exiſted ; being in that 
caſe totally at an end, as being ſatisfied, and having had 
its full and whole effect, by the removal of the paupers 
(under an order of juſtices indeed) to the pariſh who had 
given that certificate. And in the preſent caſe, the cer- 
tificate being at an end, the apprenticeſhip of Robert 
Bagg the pauper will haye juſt the ſame effect, as if no 
ſuch certificate had ever been giyen at all, or were any 
ingredient. in the caſe; that is to ſay, the apprentice is 
ſettled. in Taunton. St, Mary MHagdaden s, Burrow's Settl. 
Cafe 4% % % ‚‚ r H éGůF:kͥ RA 
But where there is not ſuch length of time, it ſeem- 
eth, that merely going away, and not returning imme 
diately, will not vacate a certificate. As in the caſe of 
Shotland and Caſtiston, H. 5 G. 3- The pauper [Zahn 
lamer was bound apprentice to a certificate man at ga 
Aleion, and ſerved his maſter at Ca/ileton for ſome years. 
Then he removed with his maſter to Spotland, where he: 
ſerved him 40 days and upwards; and then was married 
to a young woman whoſe parents lived in Caſtleton; and 
till the expiration of the apprenticeſhip, which was up- 
wards of half a year, the apprentice worked in the day 
time with his maſter in Spotland, but went and lodged 
with his wife at her parents houſe at Ca/tleton, It ſeem- 
ed to be agreed by the court (independently of a certifi- 
cate) that Wherever the ſervant or apprentice lodges there 
is his ſettlement. And in this caſe," it was urged; that 
the certificate was out of the queſtion. For by the ap- 
prentice reſiding with his maſter 40 days in Spotland, he 
had gained a ſettlement there; as they did not reſide in 
Hpotland under the certificate. Conſequently, he came 
back from Spotland to Ca/ileton free from the certificate, 
juſt as if there had been no certificate at all. And by 
lodging there above 40 days, he gained a ſettlement 
there, ſubſequent'to. that he had gained in Spotland. On 
the other hand, it was argued, that the cextificate rind 
| E | u 
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Itill köbächng, and thi Malie removal 0 Shetland 
voluntary, and not under any order of remealle (a 
maſter is not ſtated to have Fog aby ſettlement in 
Spotland. So that he continued a certificate te- 
Alleton; and the apprentice was part of his By 
the court: The maſter, who was a certificate man 2 
Caſtleton, gained no new ſettlement in Spetland; and the 
pauper {till remained an apprentice” to this certificate 
man. The maſter may {till go back to Cuſllrtun, the 
pariſh to which he was certiſicated. Indeed, it hath 
deen determined, that if a certificate perſon goes to an · 
other pariſh, And becomes chargeable to it, and is dy an 
order of juſtices removed from thence to the patiſſi 
which gave the certificate, then the certificate is at an 
end, it is ſatisfied, it is funus officio” and it can baye its 
effect but once, But here the removal is voluntary, not 
by force. The certificate ſubſiſts. And the apprentice 


remains part of his maſter's family. He was ſo at Sp. 


land; and all along continued to be ſo. The certificate! 


at gays, that the apprentice ſhall not gain a ſettlement inn 


the pariſh to which his waſter came by certificate. But 
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How far baſtards 
are to be ſettled 


as this apprentice hath gained an intermediate —— 
he ought to be ſent to that ſettlement which he hath in“ 
rermediately gained. And the court were:\bnanimous;! 
that his ſettlement was at e Burrow 's Settl; Caſ. 


dow: B 11 is not in this place e Sha or” 
ſhall ngt be deęmed a baſtard, but the ſettlement only is 
conſidęred of ſuch; as are firſt ſuppoſed to baſtards: 
other matters relating to them, as concerning their filia- 
tion, and maintenance, and the like, are treated or under 
the title Baſtards. 

A baſtard child is prima facie fle where a? FR this 
was. the ancient genuine ſettlement ;. and'a' perf rſon could 


have no other, until he had reſided for 4 e 48 


10190 , P10 


js aforeſaid, - : 
But his rule admits of Lene which ale 1 
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i W into a dis byprivity bod [Baſtard born in a 

juin of the officers where ſhe belongs, and is there deli- place by collub- 
ered ofa baſtard 3 fuch baſtard gains no ebenen 0 
withſtanding its birth: Caſes of'S, „ Noe 

And ãncthe cafe of Maſters and Child, H. 100 It woas 
3 that if a woman big with child of a baſtard, and 
ſettled in one paxiſh, is perſuaded to go into another, and 
there be delivered ; this fraud will make the pariſh charge 
able where the mother was ſettled, though the child was 
not born there: But if a woman, with child of a. baſtard, 
comenccidentally into one pariſh, and is perſuaded by ſome 
of the pariſhioners to go into another pariſh, which ſhe | 
doth; and there is delivered, this ſhall not charge that er e 
riſh Which perſuaded her. 3 Salk. G6. 

(2) Allo, If a baſtard is born under an order of remo- Baſtard born af- 
wal and before the mother can be ſent to her place of ſets der the order of 
tlement, being hindred by water or otherwiſe z | ſuch ba- out. 
ſtard ſhall not be ſettled where ſo born, but at the mother's 
ſettleinent. _ 10 An. Tchleford agd Great Alus Soſe 
C. Hi, Caſe of S. 66. 


(3) So alſo, If As officers are carrying a woman by Baftard born in 


virtue of an order of removal, and ſhe be delivered e. 


the: road in tranſtu; the baſtard hall go with the mo- 


ther where ſhe is going, by virtue of the order notwith- 
flanding' the birth. E. 10 An. Fane Grey's caſe, ſs 
of $. 66. 


(4) Again, In the caſe of Much-Waltham and Nea, Baftard born af- 


M. 8 V. A woman big with a baſtard child was removed Gee ae, 
by order of two juſtices from Mucb- Waltham to Peram. agel. 
Before the next ſeſſions, ſhe was delivered at Peram of a | 
baſtard child. At the ſeſſions, Peram appealed, and the * 
juſtices adjudged the woman to be laſt ſettled at Much- 
Waltham, and ordered her to be ſent back thither. After 
which, an order was made, to ſettle the child at Pergm; 
which it-was, moved to quaſh, becauſe though regularly 
baſtards muſt be maintained where born, yet in this caſe, 5 
whore there ſeems to be a contrivance it ſhall not be ſo. 

The court ſeemed to agree to this, and a rule was made t 
ſhew cauſe, but none was ſhewed, 2 Sali. 474. by 

And, further, In the caſe of #/bury and Cofton, * 4 : 
2 Au. A] — Tis with child was removed by order of 


the juſtices, from I/z/bury, to Can: And, pending the 0. OA 


order, before — next quarter ſeflions, ſhe was delivered oe 
2 baſtard, child. Co/fon appealed, and thereupon the order. 
of the two juſtices 1 but the child was. ſent. 


back to Cofln as the * its birth, * by the le 
1 0 1 \ the 


removal is made | 


o 
—— ere hos. 


. 
— — — . — 


. ˙ ˙—— —X—. K ³˙ . ̃⁵—ͤNÄ᷑̃Ü8¹vuꝛä ]! > AA. OS AI II ri ee 
- ” —_—_— - —— 4 


1 - 
141 
91 64 
. 1 5 
* E 
oy 
:- Si 2 
„ 33 7} 
* [2 
+ WE: 
© A 
e 
AY "x , 
f n 
14 a 2 * # 
75 | $3 * wy 
. 4 3\:4 8 
1 Fo 1 
e 
> R 4 - 
0 by £ Fa 
+ «NR . 9 
fr, Ln 
3 41 hl 
* 14 1 
Tis 5 
1.8 » 5 . % 
K B 7 
S g E 1 ** 
; "x 1 49 
3 15 
n „ 
: 70> * 
1 WER: 4) + 
| 1 „ 
N Tann! 
n 
5 15+ ITY 
", Wai * 8 
* A z 
WS Lt; 8 2 
ne 
n «2:1 
+ + 1356 : % 
8 i 
8 T1 £4 * 
1 2 2 
15588 19 
11 2 1 $08 
0 AF - * 
| 2.2 938) 2 
Mo 3 143831 
e 
111 4. $M 
+ TT [%Y 
. 1 
* . o 1 : WH 
1 by { 
FIC | 3 
1 gy 
1 7 | Wy 
F 1 88 
. PLUS Sy „ 
FRE SE * 
8 
n * £5 11 
ho * 1 
* +. 5 i \4& þ : 7 
©, 4 EF 85: 5 
{344545 33 1 
1435 08: Fl 
ä 4 1. 
11 3 x \ 4 
'*Y IX? oF Hot 43 
* 22 14 . au 
4398 ba = (208 "1 
13 3 
; T5 5 
1 n 
{4.5% TE LE 8 
j wa ks * IN 
"A af EA 0 
Ls /vWw . . 4 
 *%: 27 WES 
r 
Nee a 
. 9 & 
if 8 „ 7 Tb 
J 
1 N "WY 
1 MTs IS 15 . 
n 81 F. 1 
By © ? \ PE - 
HEH , 
e 
n 2 a4 125 
! 15 8. T6 - iT 
ECTS To 4 
„ 2 1 
r 
E = 
411 e 
1 5 
118 wo 3 A 
i e . 
| 1 8. « 
I 
+ 5 5 0 5 
ii 1 . = F 
- 4 B6&*: 36 2 1 
ö 15 * We AZ 1 
1 
4 4129 i o * < 
f $5 . ' 
7 111 5 * * © 
1 bl 4 129 
bi „ 3 
M . 1 
e 1 
e q 
j i TW DS; 8 + 
179 nnr Y 
WR 
1 . iS VEM 
' : 1.22% UW 
Ti) . 4. lu 
4 3 B 1 1 * 9y 
J ET To 
1 :% $138 K 
1 — 3 3 
t 7; * 8 5 
. md 8 
11 1 
15 Fe 8 \'"E 
{ '— 44 [+ 4 H 
4 '', | 8 ni 7 
| 1 4 * 
$74 ("ER #6 
Be. "* EN 2.- (6 
4 N 13 85 [? r k > % : 
bi ihe: < 1 4 C1 
i! 4: 6 EEE 
4 1 #57 4% is 
» 14 18 * 1 
i |S l t 
1 > 1:0 Wo 
| HP" © 
£ $5, "wad? 
„ 
F 2% 2 
11 q 3 2 5 » 
2 8:08 | "Bru 5 
N 
« go 
95 © ER 
. } X 


4 0 4 
Z ö 


Baftard born in 
a ſtate of va- 


. Brancy. 


＋ 25. 
Baftard born in (6): A child born in the houſe of r e hall be 8 
ſent to _ "ane of its mother's 3 5 2 Bu N. * 


priſon, 


Baſtard born un- (y) J. 5 G. Abu Windſor im Whit — The f 
pariſh of White Waltham gave a certificate to a man and a 

woman ſuppoſed to be his wife, wich which they went 
into the pariſh of Ne- Windſor, and had there ſix chil- 
dren. Afterwards, the woman ſwearing they were ne- 
ver married, the queſtion was, whether (upon that ſup- 


| or certificate. 


Pod: (Settlement by bbc 


: ie bifth at Coſton, did not ſettle the child thete; becauſe i 


was under an illegal order procured by #7/Ibi19, which or. 
der being reverſed, the matter is no more than this, that 
they unjuſtly procured the woman to®goithither. And 
Holt Ch. J. ſaid, Though here be no fraud in this caſe, yet 
here is a Wengen removal, and the reverſal makes all void 
ab initio: Fraud, or not fraud; is not material in this eaſe; 
but the ſettlement of the child depends upon the Tenibval, 


for if that was wrong, _ halt 1 ky eo lege 5 


1 Salt. 121. 2 Salk. 532. . eth noh 


(5) So alſo, By the es of wes we 6. 2. v. r. Where 
any. woman, wandring and begging, ſhall be delivered of 


a child, in any pariſh or place, to which ſhe doth not be- 
1ong, and thereby becometh chargeable to the ſame; the 
.churchwardens or overſeers may detain her, till they can 


ſafely: convey her to a juſtice of the peace. And if ſuch | 
| woman ſhall be detained and conveyed 'to"a"juſtite'as | 


aforeſaid," the child of which ſhe'is delivered; if baſtard, 
ſhall TR ſettled in the place where ſo ots be 
ſent thither by a vagrant paſs; but the ſettlement of 


ſuch woman ſhall be deemed the werteten of ſuch rt 


7% 2 4 1% / „ 0 £6 # on 7: 8 5 


358. 1 OGOT. 
N Andi in the caſe of El 72 ing. dd the county Re of Here- 


firdfbire, H. 2 6. A baſtard was born in the county gaol: 
Keſolved, that the ſthoment was with: thernother. Sp: 
C. V. 1. 94. 


poſition) the we wing as baſtards, ſhould be ſettled in 


the pariſh where they were born, or in the pariſh which 


gave the certificate with their father and mother? And 
by the court there is no doubt but the baſtard of a certi- 


( ficate perſon is ſettled in the place of his birth, for he is not 


_ ſuch an iſſue as will follow the ſettlement of his father or 
mother, neither is ſuch baſtard his or ber child within 


the intention of the We e as to be ſent back n 


the patent. Str. 186. 


But in this caſe the 2 rained chiefly upon the cer- 
inn s being concluſive (for as the pariſh had given a cer- 


tificate 
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tificate-with+the man and woman, as huſband and with, 
the court held that they were not after wards to be ad. 
mitted to diſpute the validity of ſuch eee, fr Ad- 
judged the children to be ſettled in the pariſh granting 
the certificate); Therefore in the caſe of Heſton and 
Lialinch, T. 15 6. 2 the matter came under debate 
again; which was thus: A ſingle woman went into the 
pariſh of Lidlinch, with à certificate from Helton lived 
mere a year, and then had a baſtard child. The ſole 
queſtion was, Whether the child ſhould be ſettled in the 
pariſh where born, or in the pariſn giving the certificate? 
By the court; The certificate muſt be taken to be good, 
and all fraud to be laid out of this caſe, it being a year 

that ſhe dwelt in the pariſh, before ſhe was delivered of 

the child; and wherever this court, in determining a 
ſettlement, adjudges upon the point of fraud, that fraud 

muſt be expreſsly ſtated ; for as fraud is odious, it is ne- 
ver to be preſumed. The caſes hitherto adjudged as to 

this point, have either depended on point of fraud, or an 
illegal removal. So where the child is born in a gaol, 

he ſhall: be ſettled in the pariſh where his mother is; for 

ſhe ſhall be conſtrued to be in cuſtody of the law, and in 

all other reſpects a pariſhioner. But the preſent caſe 
ſtands intirely on the 8 &'g V. which for the eneoufage:- 
ment of labour and "induſtry, gave power of removigg 
petſons by certificate, which certificate obliges the pariſn 

to whom given to receive and continue them in that pa- 
'riſh, till they become actually chargeable, and then ſudh 
perſon is to be removed, together with his or her family, . 
and in another place, with his or her children, to tje 3 
place from whence the certificate was brought. The 
queſtion then is, whether the baſtard is included under ] 
the words family or children? And we take it he is not: 

for the law takes no notice of baſtard children, they are 
filit nullius, filii populi, and are prima facie ſettled where 
born. Nel. Baſt." S8. C. V. 2. 170. Str. 1168. Bur- 
row's Settl. Caſ. 187. As . 9G e N 
T. 19 20 G. 2. Hyle and Hipperholm cum Brighouſe. 
Two juſtices made an order for the removal of John 
Catton otherwiſe Speigbt, being a baſtard, from Mie to 
Hipperhalnd the place of his birth. Upon appeal, the ſeſ- 
ſrons quaſhed that order. The caſe Was: Sarab Catton, 
mother; ofthe pauper, came on the 25th of March by 
certificate from Shelfe to Hipperholm, being then preg- 
nant{ withis baRard ehild, namely, the ſaid Joh Catton 
ocherwiſe Speight: ahe pauper; and was W 
{TTY 2 : pr 5 


* 
. 


— 
N 


e $5 IR TT ieee : ' WF oe He cats — WT . 
' 4 o r . ' £3.06 — Met ty © A . 1 I 7 
: 5.64 a. x $64 .: _— Os i ASE N ee 3 > -» Ms : . Q Se "my 
— S „ 2 m_—— Ss, LOCI CI TIT RED, SPIE a — 
* AY SEE MA K . r A r 3 diana 4 - * > — 
. * 2 n 1 IL . — —— — — p 
A * * * * MS, EI 4 * i oy ISI a 
- — . Py IO; 27 OO rr en! >". 3- 
N 8 N 8 a * p 4 4 —_ E 
V's n ee __ 8 y 2 pag Gi ——_ — 
* „„ r — 2 
1 4 2 32 
— — — * * 
— > [ — — 
2 - on 


— 


8 "= . o % 
4.92 E 
regen, —— 
a 4 * 4 
Ge 1 
RS 
— 4 * e 
. Py F 
„ 


* 
r 


— — —— — 


— PPP . 5 + VI re SEA —<Y > Fe CP nt — — — — ne - - 9 res 
— ä—— . — ——— — —e—— ie —— I RA RAB» —— puts obo — 2 — . 5 x — PIR — mou — — — — - 
= . — Se ge > —— 2 2 - © ** $ - = 
4 — 3 D 2 4 
r r 5 — — 3 — — — * 
" a. oi ve OY 2 „ e 
X r a rf 


Pooꝛz. (set! 


> 
F 
© OR ix : E >. 
WP . z 7 5 ro 
y 'L 4. — 


it ſelf was returned by the certiorari, which undertook 


five againſt the pariſh who gives it: But that is only in 
ſuch points as are included in the certificate. This cer- 
tificate, undertaking to provide for her and her child, 
muſt mean a child in being. If ſhe had no other child, 
they ſhould have ſtated the matter ſpecially. Lord 
chief juſtice Lee and Mr. juſtice Mrigbt agreed, that they 
muſt take the child referred to by the certificate to be a 
legitimate child then in being. And Mr. juſtice-Fs/er 
obſeryed (to which obſervation the other two juſtices 
agreed), that it did not at all appear, that the. pariſh 
who gave the certificate knew that the woman was then 
with child. And he added, that there were many inſtan- 
ces where women were near their time, without being 

known to be ſo, The counſel for Hipperbolm propoſed, 

that it ſhould go back to the ſeſſions to be more fully 

ſtated. But their opponents ſaid, and the court agreed, 
that could not be done without conſent. And the coun- 


ſel ſor ke refuſing to conſent, the court were of opi- 


nion that the rule muſt be made abſolute. And the or- 
. der of ſeſſions was quaſhed, and the original order af- 
firmed. Burfow's Seitl. Caf, 264 © 
LN | ES. 44 „If 
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(8). Hitherto' concerning the ſettlement of 2 baſtard Buters not 66 bs 
child: But notwithſtanding the child's ſettlement, yet nes removed hilft « 


yertheleſs if the mother and the child have different ſettle» 
ments, it ſeemeth that the baſtard. child, eyen as all other 
children, ſhall go with the mother for nurture until the age 
of ſeven years, and he maintained at the charge of the pa- 
tiſh where the mother is ſettled, as a neceſſary appendage of 
the mothers and inſeparable from her: for there doth not 
ſeem to be. any la to force the child from the mother, or te 
compel the pariſſi where it was born to maintain it big 
it is out hen ns aun Doo hos 
As ta its being inſeparable from the mother, the follows 
ing cafe happened, MA. 3 G. 2. Sheffreth and Mafford. I be 
order was, to remove a woman to her ſetilement; and het 
baſtard child, of two years of age to another parifh at à 
liſtance from the mother; being the place of its birth; It 
was objected, that the child being a nurfe child, they can- 
not ſeparate it from the mother, by reaſon of the care ne- 
eeſſary to nurture ſo very young a child; which none can 
be ſuppoſed fo fit to adminiſter as the mother of it; and 
therefore it ſhould have been fent with her to the place of 
her ſettlement. And it was quaſhed by the court for that 
But altho the child may not be ſeparated from the mg. 
ther, yet if ſhe a es. deſert it, it ſeemeth that the 
eauſe of nurture then ceaſeth, and that then it may be ſent 
to its place of ſettlement. 5 


7 


(9) E. 8 0.2. K. Peter's and Old Swinford. Toro Endecce of bi- 


juſtices remoye 1 ſon of Foſeph Haighingten from 
t. Peter's to Old Swinford, as a baſtard born there on the 


* 


ftardy aher the 


mother*s deat; 


body of Hannah. Aſte. On appeal, the ſeſhons quaſh 


the order, and ſtate the cafe ſpecially: That 7% % 
HMuighington, the father, gave evidence in court, that fer 
7 years together, he travelled with the ſaid Hannab Aft. 


as wandering perſons from place to place! tl the death 
$f the ſaid Hannah Iſte, which was about 25 weeks 
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fine} and that during all that thime they ochabitgd and 


lay together as man and wife; and it did net appear 
2 marriage was ever queſtioned in the 9 
e e ene, Tu Ang W e eee. 
- faid Hanah did ſo cohabit as man wife, ſhe was deliver- 
ed of three children; that the ſaid 'Zo/aph, one of them, 
who was the perſon removed by the ſaid order, was born 


nin the ſaid pariſh of Old Stuinford: That the ſaid, Jeb 


and the other two children were reputed as his children, 


and baptized as the legitimate children of him and the 
- faid Hannah: That he and the ſaid Hannah Aste were 
- never. married. And it appearing to the ſeſſions, upon 
the evidence of the ſaid Jeſeph Haighington that theſnid 
| 5055 the infant was born during the time that the ſaid 


geb and Hannah did cohabit and lie together and were 
reputed as huſband wife, and there being no other evi- 


dence, they were of opinion that the evidence of the ſaid 


. 


1 


1 


Faſeph Haighington could not ſupport the order, ſocas to 
aſtardize the ſaid Joſeph the infant removed. Andzin | 


ſupport of the order of ſeſſions it was obſerved, that this 
man could not be a proper witneſs in the caſe; for no 


body can be adjudged a baſtard without the evidence of 


the woman. But by lord Hardwioks Ch. J. There ia no 
ground to ſupport the order of ſeſſions. It is an appa- 


tent fact, that this man and this woman were never mar- 
tied. And what is there to make him an incompetent 
witneſs. It was an objection to an order of baſtardy 


two terms ago, K. v. Wally, that it was founded upon 


the evidence of a married woman, which ought not to 


be admitted to diſcharge her huſband. But this man 
doth not ſwear to diſcharge himſelf; For whether he be 


the legitimate, or only the natural father of the child, 


How far legiti- 


ma e children 
Hall be ſettled 
where born. 


he is equally, bound to maintain it.  Burrow's Settl. Goſ. 


*, 
12 * „ 


Es E 1 „„ TS a | hs 
2. Of legitimate children. 


In the caſe of Rickmanſworth and St. Giles; A ehild 
was ordered to be removed from the pariſn of Rickmanſworth 


to the pariſh of St. Giles, as being the place of his birth, 


the place of his father's laſt legal ſettlement being not 


known: For where the father's place of laſt legal ſettle- 
ment of a legimate child is not known, there the child 
may be ſent to the place of its birth, as well as an illegi- 


timate ons. Black, 246. nee ee e 


0 Vis d ant 9141 ie 
5 3 
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H. 8 An. Cripplegate and St. Saviour s. A child of 
three years of age was removed from one of theſe pariſhes to 
the other, andi it appeared i in the order, that they removed 
him there, beczauſe he was born there, not having any 

other ſettlement. By the court; The father A c 
js theè ſettlement of Kg children, when it can be found 
out; otherwiſe the birth of the child prima facie is the ſet- 
. tlement. of the child, until there is another ſettlement 
found out, Soa baſtard child's fettlement is its birth; be- 
cauſe it is filius mullius; ſo if they cannot find out the ſet- . tmntrant 
tlement of a legal father, the birth is a ſettlement of the pow rig 
child. If. a child be dropt in a patiſh, they maꝝ remove 
him to the place of his birth, or where his father's ſettle- 
ment was; and che ſettlement by birth is only guouſgue they 

find the father's ſettlement; and, if they never can ind 

that, it is abſolute upon them. Foley 265. 5 

But here it is to be obſerved, that in the two — 88 

abovementioned, the point was not in queſtion, whether 

or no, if the father had no ſettlement, yet if the mether:had 

2 ſettlement, ſuch children ſhould follow the mother's ſet- 

tlement, or ſhould be ſent to the place of their birth? And 

there will appear good opinions in the next courſe of ſettle- 

ments, that if the ſather hath no ſettlement as being a fo- 

reigner, or if the father's ſettlement is not known, yet if 

the mother hath a ſettlement, the children in ſuch. caſe 
ſhall not be ſent to the place of their birth, but to the place > 
of their mother's ſettlement; But the rule intended to be 
drawn from theſe caſes, which is ſufficient for this place ce, 

and which the caſes will well bear, is no more than this, 

that the place of the birth of a legitimate child is the ſettle- 

ment of it, until another ſettlement be found out. 

By the 13 G. 2. c. 29. for confirming. and inlargingthe 

powers given by charter to the governors and guardians of 

the hoſpital for the maintenance and education of expoſed 

and deſerted young children, it is provided, that no child, 

nurſe, or ſervant, received or employed in ſuch hoſpital, 
hall by virtue thereof gain any ſettlement in the. pariſh 

where ſuch hoſpital ſhall be ſituate; and conſequently the 

ſettlement of foundlings is not different from that of all 

other perſons: that is, if they ate legitimate children, they 

ſhall follow their father's ſettlement, if known; if not, 

then their mother's ſettlement; if neither of theſe is known, 

or if they are baſtards, they ſhall, be ſettled where they 

were born; if that cannot be known, which is properly 

the caſe of a Nundling, this ſeemeth to fall under the ge- 
N rule, that every perſons ſhall be maintained and f 
. vi 
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(. b:. GCetelemene byct rtl ef 
2. Vidted for in che plate where he happen t bey yntilvſet · 
| *'Yethentean be found; for in a chrifianoiviſizadieotiney, 
n perſon oußht to be ſuffered to periſh! merely fob unt 
of neceſſaries. Only, in the preſent one; the ct takes 
ſiuch children off the pariſh, and leaves them to . ard 
ien ef the bespisz. 
e Wann wt Fro 


129, "of the 5 of child with their parents. 
> 511 Stour 
Settlement ofs 1. The birth of legitimate Hilden Goth not give them 


, BY 


an 4 8 4 ſettlement, except where the ſettlement of their father 
rents. and mother is not known, and thenGaly ul it is known, 


| | . Foley 269. Fi 0/104 HAIG ug 61 
Atwhatagez 2. Formerly it was held, that's child Haaf eating with 
ebild may gain fi parents as a nurſe child, until it ſnalł be '$'years of 
| ſettlement di- yea age, 
Rind from the during which time it ſhall not be deemed capable of | 
beste. a ſettlement in its own right; but by the later reſolutions 
= Alem: to be agteed, that a legitimate child ſhall necẽſſari- 
y follow the ſettlement of its parents as anurſechill ſor as | 
art of the family, only until it ſnall be 5 ycurs of age z and 
hae after that age it ſhall not be removed as part oſ the fa- 
"ther's family, but with an adjudication of the place of its 
un laſt legal ſettlement, as being deemed capable at that 
age of having gained a ſettlement of its Nc But it ſcem- 
not Aiſfeuft to determine with exact certainty, at what 
I a chitd may have acquired a ſettlement oſ its own; di- 
met from the parents ſettlement. For by the 3 El. 5. 
2 12. A child of ſeven gears of age may be bound appren- 
tice to a ſhipwright, ffherman; owner of a ſhip; or other 
perſon uſing the trade of the ſeas; and by the vagrain act 
I 17G. 2. A vagrant's child'of that age may bythe 
* ſtices be put out an apprentice: And ſs ſoon as he ſhall 
ve reſided and lodged in a pariſni for 40 days under the 
indenture, he will have thereby gained ſettlement 80 
that the preciſe time, hen a perſom may have gained a 
| ſettlement in der. right, VVV 


| 40'da 1 fly | 
How far children 3. E. 10 . mow 8: Giles. Order erde 
ſhall follow the infant to the pariffl of St. Giles's'; becnuſe it "appeared, 
ment. that though the father was ſettled at another place, yet 

| the child was born at St. Giles. Quaſhed by the court; 
for that the place of the ſettlement of the child is with 

the father, and not the you whore: the child was born. 

8eff. C. V. x. 18. len chan adi os 

H. 10G. Sr. oll, Reading and Buerſl Blackwater; It 

Was ruled by all the court upon * * 

er 
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Po Settlement with the 


Ather gains af econd. ſettlement after the birth 5 his 
child 1Hhat-ſttelement i is immediately communicated; 92 
hilde An a child may be ſent to the place of his. ; 
pr manic without. ever having been there before. 22 + 
GH. 1a go. Ld. Raym. 1332. (11+ 4-10 
M. 12 G. 2. + Sowton and Sydbury. The queſtion Was, 
9 the children, being above the age of nurture, 
dan ee removed with the father to the father's ſettlement, 
where the chAdren had never inhabited? By Lee Ch. J. 


alnꝛthe caſe of Buerſ Blackwater, the court were of op- 


nion, that a child might be ſent to the ſettlement. of his 
father, though it had never been there before, contrary 
to an opinion of L. Parker in a former caſe. And he ſaid 
the true diſtinction, I think, i is, that where children have 
-gainedino/ ſettlement, but continue part of their father's 
; family; they ſhall follow their nee en. Sd. 
Gon. 130. Andr. 345. 
AED Hu. Gamner and . A man 9 e 
anij having ſeveral children born in that pariſh, after wands 
remoꝝed ta Milton with his children, and gained a lettle- 
met there z and becoming very poor, his children horn 
in Comer, were by an order of two juſtices ſent n. 
ner vdr. thoſe. that were under ſeven, years old; the, ju 
ſtiqes:apprchendiogy that the place of their birth pas. ghe 
of their lau ful ſettlement. .. And this; order beipg 
1 into the king's bench by certiorari, it was inſiſted 
to maintain the order, that the children had gained a _— 
ment<in-Coninef by birth, which was not altered or 
ſtuted hy any 1 act of their father in gaining a 
ſettlement at Milian; for his children were, with. him 
"then only as nurſe children, and his ſettlement ſhall;not 
ber the ſettlement of the children. But by. Holt Ch. J. 
»Theb place where a daſtard is born, is the place of his 
+Tettlement;;whleſs there is ſome trick to charge the pa- 
+ fiſh: but the place where legitimate children are born, is 
not the place of their ſettlement, far let that be here it 
will, the children are ſettled where their parents are 
-ſettled'3" as for-inftance, if the father is ſettled in the pa- 
riſh of E. but to work in the pariſh of B. and before 
he gairis —— has a ſon born in the ga- 
riſh of B. and then dies; this child may be ſent to the 
pariſh of H. far its not the birth, but the ſettlement of 
tlualfather, that males the ſettlement. of his child; andꝭif 
the father hath gained à new ſettlement, for himſelf, be 
'hathviikewiſe gained g ne ſettlement for bis fun 
: wha\do! not Son With him. 40 Js new ſettlement as 1 
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Child emanci- ” 
pated from the 
father, 


259. N | 15:25 LESS; ALERT 2] An nn 
4. T. 9 G Eaſtwoodbay and Weftawondbay, Upon appeal 


from an order of two juſtices, for the removal of Kober: 
Baler, from the pariſh of J/;fwoodhey tos the pariſh of 


$ 


. Eaftwoodbay, the ſeſſions ſtate the fact ſpecially for the 


opinion of the court: That forty. years ſince, | Thomas 


' Baker, the father of this Robert, was ſeiſed in fee of a 


freehold eſtate in the pariſh of Ham/leadi/Harſbal, where 
was at that time eight years old: That in 1697, Thomas 
the father and all his family removed to Chevehy, where 
he rented a tenement of 20 l. a year, for two years: That 


in 1699, he purchaſed a copyhold eſtate of 11:1. a, yeat 
in the pariſh. of Z#:fwoodbay, whither he removed with 
his ſon and ſervants, and ſerved churchwarden and other 
pariſh offices, and paid taxes, and ſtaid there till the year 


1716: That in 1716, he purchaſed a cottage of 1 J. 12 5. 


two juſtices for his ſettlement at Eaſlvodhay. It was 


6d. a year in \Eaſtwoodbay, and went and lived upowit 


till his death: but Robert the ſon ſtaid behind in A- 


wordhay, where he married a wife, and has Worked ever 
ſince on his on account, and that he is 30 years old. 
Upon the whole the ſeſſions confirmed the order of the 


% 1 


moved to quaſn the order of ſeſſions, for that the ſettle- 
ment of Rabert the ſon is either at Hampſtead Marſbal, 


where he was born, and where he lived till eight years 
old; or if it ſhould be carried fo. far, as that he gainecha 


new ſettlement with the father, by removing with him 


as part of his family, according to the caſe of Cummer and 


Milton, yet that can carry him no farther. than Haſtuoad- 


hay, wrhich is the laſt place to which he accompanied his 


father; but let the ſettlement be in either, it is not ma- 


terial now; the only queſtion being whether here is any 


ſettlement in Ea/twordbay, for which there is no colour. 


On the other hand, it. was inſiſted, that let the ſon be of 
what age he will, he ſnall follow the ſettlement. of the fa- 


- ther, till he gains one by his own acquiſitionz; and: it ap- 


father as well in Ea/twoadbay as in any of the reſt. Pratt 
Ch. J. The queſtion is not, where this: man and his fa- 
mily are ſettled, but whether their appears aiſettlement of 
him in Eaſtiuooubay If he had gone thither with his a- 
ther, as part of the family; poſſibly it might have been 


pearing he had never done any thing to gain a ſettlement 
by act of his own, either in Hampſlead Hanſbal,  Ghevely, 
or Heftwordbay, then he muſt; follow the ſettlement. of the 


1 ſet- 


% 


N 
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father of the ſaid children, was 
"Some? ſelſbire; and afterwards removed to Braten in the 


499036 (Settlement | 


a ſettlement of him there: but by; taying behind he was 
divided from his father, and. therefore there is no calopr 
to make it a ſettlement in Ea I cthink bisrfet- 
tlement is in Maſtivoodbay, which was the laſt place vrhere 
he lived as part of the father's family. To which 1 
of the court agreed: And the onder was quaſhed. S 


1 it 11 77 73 W e 1 +2 IST bo At: 


5 > G. 2. Si. MichasPs. Coty. in-Nerwich-.and'8r. 


Manthew's. in Ipſwich. Two juſtices made an order, to 


remove Eamund } Uliams, — his wife, and Edmund 85 
mon, and Amy, children of the ſaid Edmund the father, 
from the pariſh of St. Michael in Nertuich, to the +parifh 


of St. Matthew: in Ipſwich. Upon an appeal from this 
order, the ſeſſions ſtated; the matter ſpecially, viz. That 
Edmund Milliams the elder, father of — Williams the 
ſettled at Shipton Mallet in 


ſaid county, and had a writing given him from Shipton 
Mallet, acknowledging his legal ſettlement to be there; 
dy virtue of wWhieh he continued at Bruton for 20 years, 


where Eamund the ſon was born; and that he continued 


there with his father till he was nineteen years of age, 
und was dred up to his father's buſineſs of a woolcomber. 
Then Edmund the ſon left his father, and came to Nor- 
wich, and there be married two wives; by the firſt he had 
Edmund the grandſon; and ten years after his wife died. 


Then be married Ame. his now! wife; by whom he had 


Solomon and Amy two other children; "ſince: whoſe. birth, 
about two years. ago, Edmund Iilliams the grandfather 


gained a new Gd at St. Matthew's Ipſtvich e But 


Edmind the ſon hath never lived with his father at 15 
of any where e elſe, ſince he lived with him at rutor. 


The queſtion: was, whether the perſons enen to wit, 
Edmund the ſecond, his wiſe, and three children, ſnhould 


follow the ſettlement of the grandfather at Ihſwich, or 
whether they ſhould not be looked upon as ſeparated _ 


the grandfather's family, eſpecially after ſo long an 


terval of time? Mr. J. Reynolds; I do not ſee how the 
ther can gain a ſettlement for the ſon, ſo many yeats af- 


ter the ſon has left him. Lord Ch. J. Raymond; I think 
it is odd, that an old man of ſixty, who has left his father | 


for 40 years, ſhall follow the ſettlement of his father, as 

oft as kis father removes. In the caſe of young children 

it is otherwiſe ; for they cannot be our 

rents, becauſe of nurture... And by the whole court: The 

n we enquire into the ages of children is, be- 
4 cauſe 


from their pa- 
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Father dead. 


ave if Ihe are grown up, and- aborvifaves rg 
they may gain a ſettlement by their own act; bir bitlis 
Alnioſt a contradiction in terms to ſay, that a man who 
has left his father 40 years, ſhall follow: the e of 
his father. Sg C. V. 2. 129. Str. $31. 


„ of 3 


ther of Thomas Green the pauper, came by certificate from 
Neoyſton to Ampthill. They remained together at Ampthil] 
under the certificate, till Thomas the pauper came of age. 
Then Thomas the pauper, being upwards of 21 years of 
age, married in Ampthill, and left his father, and lived 
there with his wife and children diſtinct from his father, 
till removed by the, preſent order. Three years after the 
1 of Thomas, Fobn the father removed from Ampt- 
hill ugden, and mT gained a ſettlement : But Tomas 
"the pauper: never lived there. It was argued, that here 
ſettlement of the pauper at Bugden, for that 
- the e lat ſen ſettlement of the father would be the legal ſettle- 
: ment of the ſon, unleſs the ſon had gained a new ſettle⸗ 
ment of his own. On the other hand, it was inſiſted, that 
us the ſon did not live with his father at Bugaden, he could 
mot gain any ſrttlement there, being no part of his fami- 
* > chem the rather, becayſe he had an independent and 
in& family of his own at another place. And of that 
opinion was the court; who held, that the pauper ceaſed 
tobe part of his father's family, upon his marrying and 
»Jiving ſeparate and diſtin from his 3 N $ 
- Gettlem, Caſ. 270. „ man at 
5. H. 10 G. St. Giles and Eurſy Blackwates. Tho 
the place of the birth of a child, where the fatherihath | 
no ſettlement, is the place of the ſettlement of the child; 
yet where the father hath gained a ſettlement;” his chil- 
dren, though born in another pariſh, ſha]l- be looked on 
2s ſettled at the place of their father's laſt legal ſettlement, 
and ſhall be removed thither, as well after the death of 
Si * father, if occaſion requires, as in his life- time, fup- 
ing they have gained no ſettlement of — pa 
- 8 e.. 7 5. „ 
7. 8 M. A. and e - Howel and: his wiſe-were 
ſettled at Luckington, and came to St. Auſtin's, and there 
child was born. The father dies in the king's ſervice. 
The queſtion was, who ſhall keep the child? It was ob- 
;jected, that it was ſettled where born; for that they could 
not ſend it ta the father, when he was dead. But by Halt 


. J. The death of the father doth not alter. che _ $ 
S para Comb. JOY” ee SAD pn Og an go 


Cy 
CY 


AKS EAST. 


Poor. (settlement wi 


Solf the father dies befote the child is born; ye 
child Mall be ſettled here the father was ſettled: before 


his death. A. 5 An. Q. and Clifton, Viner, Settlem. J. 


Father dead and 
the mother a 


6. M. 1 G. St. George's and St. Katherine's, A man 
ſettled in St. Katherine's, married, and had ſix children 
born there, and died. After his death; the widow goes 
into the pariſh of St. George, with her ſix children, and 
zents a houſe; of 121, 2 LG and lives in it with her 
children four months. The ſingle queſtion was, Whe- 
ther the children ſhould be ſettled where their father was 
laſt ſettled, or have a ſettlement with the mother in the 
pariſh of St. Gearge ? and the whole court were of opi- 
nion, that the ſix children were ſettled in the pariſh of 


oe George, where the mother's: laſt ſettlement was. And 


by Parktr Chief Juſtice, There is no diſtinction be- 
tween the ſettlement of children with the father or mo- 
ther; for they are as much her's as the father's, and nature 
abliges her, as much as the father to proyide ſor them ; 


ſu d des the law; and every argument that holds for their 
ſettlement with the father, holds as to theit ſettlement 
wich the mother, The reaſon why children ſhall not 


gain a ſettlement, where the widow gains à ſettlement 
only by intermarriage, is, becauſe it is then not her fa- 
mily, but her huſband's; and ſhe cannot give the chil- 
dren any ſuſtenance without the huſband's leave. But 
in this caſe, ſince ſhe is equally puniſhable with her huſ- 
band for deſerting her children, and therefore could not 
leave them behind her, they muſt gain a ſettlement with 
her. han Cs wt 


HH. 13 C. Wardend and Paulſpury,  Fohn- Buncher was 
ſettled at Moodend, and died, leaving a widow and one 
daughter aged 14 years. The widow removed to Pau- 


into a meſſuage and tenement: of her on for lite, 
and took her daughter with her, and the daughter lived 
with her there two years. And the queſtion was, Whe- 
ther the daughter gained a: ſettlement at Pauiſpury ? And 
it was adjudged that ſhe did; becauſe the mother being a 


widow, having gained a new ſettlement after her huſ- 


band's death, the daughter gained à ſettlement alſo as part 
of her family. And there is no difference between a fa- 


ther's gaining a ſettlement, and a mother's, in ſuch a 


caſe as this; for the mother is obliged to provide for her 


children after her huſband's death, as the father was when 
living; and ſhe could not leave this daughter behind her, 
neither could ſhe be removed from her. L. Ram. 1473. 
Pl. 256. Str. 746. e a | 
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oo, (Settlement witli tlie pahefliz 
8 9. 2. Barton Turfe and Happiſsurgb. Th. 
mas Man hired a farm of the yeatly value '6f 100 l. in 
(Barton Turſe, which he occupied, for about three years, 
and died. there. After his death his widow removed from 
. 4 Barton Turfe to Happiſburgh, and dwelt in a houſe and oc. 


hp cupied lands there, of the yearly value of 4 l. which were 


given to her by the will of her father. And Deborah her 
daughter, being chen of the age of 13 years, went and 
lived with her mother as part of her ſamily, for about 2 
year and a half. By the court: The daughter gained a 
new ſettlement in Happrfburgh, by living with her mother 


there, as part of her family, upon the mother's own. For 
a child may gain a ſettlement under its mother after the 


father's death, equally: as under its father whilſt alive. 
The mother's ſettlement has the ſame effect upon the 


child as the father's. had. Burroto's Settl. Oaſes. 49. 


Andithe like was held by the court in the caſe of Oul- 


ton and Mells, M. G. 2. Id. 666. 


e e 9 60 Mite ae and Branden..}- The poor 
the mother a: men of Mangford came into the pariſh of Brandon, and 


ried again, 


there married three poor widows of. /Brandon, who re- 
ceivech relief from the ſaid pariſh ; each of which widows 


had children by. their former buſbands, ſome under 7, 
ſome above 7 years of age. It was holden, that the chil- 
den did not gain a ſettlement in Vangford, nor were re- 
"moveable thither, to charge that pariſn. As to the nurſe 


children, they indeed might be ſent thither for nurture 
only: yet ſtill the pariſn of Brandon muſt: relieve them 


there, and not the pariſh of /argford. But the children 
above the age of 7 years ought nct to be removed at all; 


being ſetiled inhabitants in the pariſh of Brandon. And 
the removal of the mother ſhall have no influence on the 


ſettlement of their children. Carth. 449. 2 Salt. 482. 


> Birrow's Settlem. Caf. 3. Au, 


In the aforeſaid caſe- of Comner and Milton, 7. 2 An. 


It was ſaid, that if after the death of the father, the mo- 
ther marries again, to a huſband who is ſettled in another 


pariſn; her children, ſuch of them as are above 7 years 


old, ſhall not be removed; thoſe under ſhall be removed, 


but that only for nurture, for they ſhall be kept at the 


charge of the other pariſh, where their father whilſt living 
was ſettled; and to that pariſh they may be ſent after 7 
: yn old, as to the place of their [lawful ſettlement ; for 


is accidental ſettlement of their mother, which. was on- 


ly by the marriage with a ſecond: huſband, and as ſhe is 


now 
1 _— 7 * + * 
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Pooz, (Settlement with the pe 


now become one perſon with him, ſhall not gain a ſettle 
ment for her children. Hr bake 469 To ts 
And in the caſe. of Modem and Paulſpury aforeſaid, H. 

13G. It was ſaid, that if after the huſband's death the 

wile ſhall marry, again, to a man ſettled in another parith ; DL 
her children by her former huſband muſt go with her for 


nurtures. 1 are no part of her ſecond huſband's fa- 
mily, an 


therefore gain no ſettlement thereby in the pa- 
riſh where the father in law.is ſettled. L. Raym.. 1473. 
2. 6 7 G. a. Si. Giless in the Fields and St. Clement's. 

Jacob Maile, the pauper, was an infant of 9 years of 

age. His father's ſettlement was not known; His mo- 

ther's ſettlement before their marriage was known. His 

father died: His mother married a ſecond huſband, who 

had a ſettlement ; and ſhe, conſequently, gained a new 

ſettlement by this ſecond marriage. By the court: Fa- | 
ab Maile's ſettlement is where his mother was laſt fettled = 
before her marriage with Jacob's father; the new gained | 
kttlement of his, mother hot being gained in her own_ 

right, but only in right of her ſecond huſband, , And in 

this caſe the court agreed, that where children are ſent, + 
with their mother for nurture, they are to be ſupported 

at the expence.of the pariſh where their legal ſettlement 


3 2 


is. Burrow's Sett]. Caſes. 2. „ 
Nate, The point in diſpute in theſe caſes was with re- 
ſpect to the ſettlement, and not with reſpect to the main 
tenance. Ang. it doth not ſeem yet to have been clearly 
determined upon ſolemn argument, how far oyerſeers of 
the poar ſhall be obliged to maintain any poor perſons not 
reſiding in their mn pariſh; except only in the caſe of 
perſons reſiding under a certificate, and in that caſe. it is 
their own, voluntary act, for they might have refuſed to 
grant the; certificate. In a general view, there is an ; 
parent inconvenience, if the overſeers may be compelled, 
upon different occaſions, to reſort to ſeveral diſtant parts 
of the kingdom (as it may happen) to maintain their poor 
there. On the other hand there is an hardſhip in this 
preſent;caſe of children going with their mother for nur- 
ture (which extends alſo to baſtard children) until 7 years 
of age. But if a door is opened to, admit theſe, others | 
will follow, without a ſpecial act of | parliament to pre- 1 
| 
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vent it: for at preſent the law ſeemeth to make no di- 
ſtinction. In practice, no inſtance eccurreth of the over- 
ſeers of the poor of one pariſh applying to the overſeers 
of another — 4 or to the juſtices reſpectively in the 1 | iq 


* 
6 
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e or in different counties, for a relief towards the 
h ©, © maintenance 
Wy | 
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D of ſuch” infants dr other Uke caſuaf po. 
And even in their own proper pariſn, Where th 19 
Workkhouſe, the ovetſeers are nt obN KO main a 
. Tons lis only pl 1 WW eee eee 
ather run a 0 8. E 2 ani 7. 7 Mary Be Shim fi," The 

— the > ther ran away, and the mother went and reſided vii 
e £ap 8" * eſtate deviſed to her: One queſtion was, Whether the tn. 
| the mather, dren could gain a ſettlement, by reſiding with the mother 
on ſuch eſtate, where the father had never Tive#? And i 
Was held by Lord Hardwick? Ch. J. That as it did Ne 
appear that the father was dead, the court muſt 

bim to be living; and in ſuch caſe, 'the the children Vent 
gain no ſettlement but what Was derived fröm their fi- 


ter: But the matter was afterwards referred wo, , 


| . of affize, Se. C. ä 3099 Off ant 
Father having H. 12 G. Maſtram and —— An 5 
no ſettlement, n % whoſe ſettlement was not knowyn, married, 


xd 5 child, and ran away; The child was then nme years of 


kettles with the age. By the court, the mother and child dif to be 
mother, Fe where the mother was ſettled before martia 
; 8 EF <3 2 2, £4 „ DDE 0 
. IG 2. St. Giles arid St. Margatit's. Sarub Etbe- 
ben, with' Dorothy her daughter aged ſive ears, was 
removed from St. Margaret's” to St. She, : as being the 


W (5.5 of Sarah's laſt legal ſettlement before her marriage, fhc | 


aving married an Fiſbman who had no ſettlement? And 

it was adjudged, that Dorothy her dau ter hall be ſettled 

with her mother in the pariſh of St. Giles, where her ſaid 
mother“ s ſettlement was before marriage. Fol. 251. 


7. 9 G. K. and St. Paul's, Shatwell. Reſolved by Ey: 


and Fhrteſcue, that where che father being a foreigner had 
no ſettlement, the children ſhould have the benefit of their 
"her $ ſettlement ;' for that her right ſhould deſcend to 
them, and they ſhould not be ſent to the pave of their 
birth. Seff. C. V. 2. 113. „„ Mun 2 STATES e v1 i 
H. 10 G. St. Giles's and Everſly Blackwater! 11 w 
held by the court, that where the father's ſettlement can- 
not be found, yet if the mother's can, the child alk have 
the benefit of that. Se; C. V. 2. 2: 
H. 28 C. 2. St. Botolph's without Bifhopſtate, and 8, 
e s Wapping. A child of an Iriſpman having no ſettle- 
ent in 3 land, and ſuppoſed to be on board à man of 
war in the :// Indies, and of his wife being an Euglißb- 
woman, was adjudged to go with the mother to the mo- 
ther's ſettlement which {ke had before marri 
To's Sett. * n e, 
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55s, (Settlement with the pawocg) d.) 

A. 33 G. 2. .. Mattheis Bethnal Gran, and St. 
Latberine g. A man, whoſe, ſettlement wWas not. k 
married a woman who was ſettled in the precinct of oo 
Katherine. They had a ſon born in Bethnal. Green: which 
ſon married a woman ſettled in the pariſh of 4 5 
hhoreditah; and had ſeveral children by her. Im ar Ml 5 

that theſe children ought to follow the acquired ſet- 4. 
flement of their mother 3 and not their father's, which was Se 
only a derivative one from their grandmothers, who had 92 
married a Frenchman that had no ſettlement. But not al- 
lowed by the court; who ſaid, that there is no difference 
between an acquired and a derivative ſettlement. And 

the rule laid down was this; That the. child's ſettlement 
follows that of its father, if the father's can be found; and 

that no recourſe ſhall be had to the mother's ſettlement, 
till that of the father can be traced no further. And theſe 
children were adjudged to be ſettled at St. Katherige's. | 
My ur 870. Burrow's Sett. Caf. 482. 

10. A travelling woman, Haring a ſmall ſucking child x 3 
upon her, was apprehended for fe ony, and ſent. to the ther, both: dead, 
gaol, and was hanged : This child is to be ſent; to the ad the child's 
place of its birth, if it can be known; otherwiſe. it muſt eee 
de ſent to the town where the mother was apprehended, | 
becauſe that town ought not to have ſent the child * Saal. 
being no malefactor. Read. Poor. Dal. 168. 

And where a child is firſt known to be, that + 
muſt provide for it, till they ** e any Hao Oh, 


J. Comb. 394, %% ffh on: ke" 


v. of ſettlement 55 e A 


The flatutes relating to. the ſettlement of apprentices, 
are theſe following; which, 1 will firſt exhibit together 
at one view, and then ſet forth the judgment of the court 
of king's bench upon the ſeveral parts thereof. 

By the 33.69, 14 C. 2. © 12. On complaint by the chweb⸗ 1 
wardens or over ſaers of the poor, tuithin 40 days after any cerning the ſet- 
perſon ſhall come to ſettle in any, pariſh, on any tenement. under clement of ap- 
101. a year; two juſtices (x Q.] may remove him to the place Plenticcs. 
where he was laſt legally ſettled, ther as a native,  houſhold- 
er, ſejourner, apprentice, or ſervant, for the ſpace. of 40. days 
at the leafl. By the 1 F. 2. c. 17, The ſaid 40 days ball 
be reckoned, not from the time of his coming to inhabit, but 
fram the time of his delivering notice in uriting. And hy the 
3 W. c. 11. Not from the time of delivering ſuch notice, .but 
from the time of the * of ſuch notice in the church. wo 


38 


| prenticeſpip, indenture, or bini 
in ſuch pariſh, totunſuip; or wr "but" every ſuob apprentice 


( voor (Settlement by appreicoi 


But by the ſaid act of the 3 N. 
boitnet he apprentice 'by indentute;- and alls rae Lore x 


. ich binding and\inhabitation* pulli be adjtidged a gud 


ettlement, though no hauch notice: in —_ be delivered: and 

publiſhed.” © f.. 8. ok "07 KR "© | „ bereit 1; 

the 12 An. fl. I. e. If any perſon; er" June : 
7550 ſhall be an appremic⸗ bound by 22 any oy 
reſiding under a certifiedte,; in am pariſp, toꝛumſbi er plate; 
au not afterwards hitving e al ſettlemient in ſuch pa- 
Fiſh; twnſhip,- or place; 72 A e e, by wvirite e ſuch ap- 
Hall not gain uny ſettlement 


ſhall have his ſetilemeni in fuch pariſh,” townſhip,” ol Nutz as 
4 had not been bound approiice.” S 3 
And by the ꝙ & 10 M t. 11. Ne perſon whe All 
int any pariſh by 4 certificurt, ſhall be adjudged by am 
whatſoever to gain a ſettlement in ſuch pariſp; unizſt 35 al 
bona fide tate a tenement 7 10 J. a year, or execute an an- 


nual office in fach 1 en pee not 11 8 


prenticeſhip.) 


And by the 8 15. 11 c. and g Iii; c. 21. The maſter 
| ſhall pay duty of 6 4. a pound, Fer 30 l. er: under, and of 154. 


a pound for every pound above, money, a or of things not mo- 
ney according to their value, goin with apprentices; and pro- 
portionably. for greater or leſſer ſums': Except money given with 
pariſh apprentices, or out of publitk charities.” The ſum given, 
to be written in the indenture in words at length. And befides 


the flamps before requiſite, the indentures to be moreaver ſtamped 


with another ſtamp, denoting the 6 d. or 12 d. a pound reſpec- 
tively. And if the ſums are not truly inſerted, ar duties not 
paid or tendered, or indentures not ſlamped or tendered to be 
amped within the times limited - ſuch indenturts ſhall be void, 
and not available i a any" court' or Place, or to any par paſt what 
foever: © 
And by the 31 C. 2. c. 17. " No perfor who ſhe how 42 


bound an apprentice, by any deed, writing, or contract, not 


General expoſi - 
tion of the ſta- 
Kues. . 


* 


indented, being firſt legally flamped, ſhall" be liable to be re- 
moved from the place where he was fo bound and reſidrnt 40 


days, by any order of removal, or order of ſe 8 by * 


N ny 7. uch writing not being indenttd. 


he ſtatute of the 13 & 14 C. 2. gives power to 


hon: perſons within the ſpace of 100 ys after they 
come to reſide, but no power to remove them after the 


ſaid 40 days; and conſequently where the 'overſeers have 


neglected to remove them for 40 days, they become _ 
i wards unremovrable. The ſtatutes of 79. 2. and M. 
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. reſtrain ſuch 40 days reſidenoe to be after-noties in wri- 
1 tings butethe Hatter. clauſe of :the/ſtatute- of M. takeb. off 
bat that reſtriction with regard to apprentices; and the reaſon 


D Ig n 0 2 » RE bh 
thereof is, becauſe ſuch notice would be to rio'purpoſe; 


for that the juſtices cannot upon the complaint uf the 
overſcers- remove the apprentiee from his maſter, that is 
to ſay, they cannot upon complaint of the overſeets make 
void the indenture between the maſter and his apprentice, 
by which the apprentice is bound to live with his maſter, 
and the maſter is bound te keep him; for this can only 
be done upon the complaint of the maſter or apprentice: 
and continuing 40. days unremoveable without notice, is 
the ſame thing as continuing 40 days removeable, but 
not removed, after notice; and conſequemtly the party 
hath gained a ſettlement. And] it is poſſible that the ap- 
prentioe may gain as many ſettlements as there are ſpaces 
of 40 days in the term of his apprenticeſhip; and where 
he ſerves the laſt 40 days, there is his laſt ſettlement: 
Conſequently, he may gain a ſettlement long before his 


maſter ſhall gain one; as where his maſter s ſettlement : 

ſhall ariſe from executing an annual ofee : Or Re max 

gain a ſettlement, whilſt his maſter ſhall gain nont, as 

when he reſides upon a tenement under 10. a year: And 

of conſequence, the maſter may be removed, when the 

apprentice cannot be removed; and in ſueh caſe the maſ- 

ter ſhall be neceſſitated to apply to the juſtices, to compel 

the apprentice to go along with him. | 

2. E. 21G. 2. Stratton and Llewannick. Two juſtices Binding to beig / 1 

make an order to remove-Szephet-Pethick from Llæetbanicch bl 

to Stratton,” And upon. appeal, the ſeffions confirm 1 

that order. The caſe was; Stephen Pethich the pauper, bt. 

at his age of 14 years, was by his mother (being then a bk 

widow) placed as an apprentice with his brother in law 1 
| John Petherich, by trade à eordwainer, in'the'pariſh 'of 880 
1 Stratton, for ſix years, to learn the ſaid trade: but at the Li) 
t time of placing him as aforeſaid, no indenture of appren- LY 
- ticeſhip was executed. His mother agreed to pay to hig | 1 
8 maſter 4 1, in hand, and 4.1.” at the end of three years, 1 
1 and his maſter Was to find him meat, drink, wathing, 1 

and lodging during the ſaid ſix years, and his mother was 1 
0 to find him cloaths during the ſaid term. All which was 1 
y performed' accordingly. H And the ſaid Stephen Pethich-be= 1 
e lieves, that in or about the” laſt year of the ſaid\torm, ; =o 
. one part of an indenture was prepared, in order to bind 1 [ 
: him an apprentice to the ſaid Fohn Petherick, purſuant to UH 
) the ſaid contract or agreement: But he doth not remem- 1 
1 Es! DE „ 0 

| 1 


EC on , 
ted by his mother and the ſuid . Petherick ot cithe of 
them, nor what is become. of the ſaid. one. gart. -I; 
was moved to quaſh theſe. orders, for that * 
not amount to ſuch a binding as will 
there being no indenture duly executed. The court * 
ed to think this exception too ſtrong to be anſwered; and 
made a rule to ſhew eauſe why the orders ſhould not be 


quaſhed: Which. rule was afterwards made abſolute, 1 
without defence. And both arders were quaihed, . Bur- 16 

1 5 22 6. a. —_ and Fat. 11 was moved to = * 
quaſh an order of two juſtices, and an order of ſeflions ll | 
8 the ſame, for removing Jane Luckey from 6: 


Falmouth to Mawnan,. upon the foundation of her having 

ſerved an apprenticeſhip there. The objection was, that 
it was only by a parol binding; whereas the act requires 

that it be by indenture. On a rule to ſhew cauſe; the ; 
counſel on the other fide acknowledged that it could N 
| "mod be ſupported... Burr, Set. Caſ. 290. 8 

To be ſtamped, 3. By the ſeveral. ſtamp. acts, the indenture i is to be 
| * on parchment or paper ſtamped with a 28. 6d. 
ſtamp; except indentures of pariſh apprentices, which 
ate to be on a ſixpenny ſtamp. And there are to be addi⸗ 

tional ſtamps (as aforeſaid) in proportion to the value of 

money or other things given with the apprentice ; except 
ö = given with pariſh apprentices. or out of publick 1 

, $0 ities. 

T. 10 48 C. 2. Llanvair Dyffym Chend and Lian 
4. John Ediuaras, an infant, was by his father bound 
apprentice by indenture, but the indenture was not 
ſtamped. And it was ruled, that the indenture not be- 
ing on ſtamped parchment: or paper could not be given 
in evidence at all, being abſolutely void to all intents and 

ſes: ;Burtow's — Caſ. 236, 
168. 2. Holbeck and Gilterſon. | Pas Orange the 
pauper was bound a pariſh @ gps by indenture; but 
the indenture being produced, it ed not to ſtamped. 
5 was odjected, Is by the 3 W. c. 21. which lays a 
- duty of 6 d. upon the oe — of a pariſh apprentice, 
it is enacted, that ſuch indenture ſhall not be given in 
evidence, nor be available in any court, till 1 duty 


9222 


and alſo a penalty of 5 1. be paid, and the parchment or 
paper ſtamped. And by the court, This indenture was 
evidence to make out the o de of a 1225 


proved 


| 


4a FI 


ne, for thes_binding co d, be. no otherwil 
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d. Be Wadegtufe; and wer 16d be g 
not Lanes could . not be admitted as evidence; affd he 
jullices W to have Paid no ond, to "©: Burretb v. 


198. en ee | ; 
- 4G. 2. Currden and Leyland. On o ſpecial offler® 


of flions” it was ſtated, that the pauper was bound ap- 
preptice by iadenture, and the maſter had 20 8. par” 
bim; that he ſerved three years; but that the ma- 
ter never paid the duty of 6 d. in the pound according 7 5 
to the 8 An. c. 9. , 39. which ſays; that if the duty be 
not, paid, the indenture ſhall. be void to all intents and ” 
purpoſes e ver, The caſe was referred to Porteſtue 
|. who went the circuit; And he held it a ſettlement, 
becauſe the maſter had ſix months to pay the duty in; 
ſo that during thoſe ſix mon ans a ſettlement was gained; 7 
and it fhould not be in the power of the maſter to "A E 
feat it b matter ex poſt facto. And purſuant to this 
opinion, The ſeſſions held it a ſettlement. But upon de- 
bate in the king's bench, the order was quaſhed ; for 
ſaid, it was making the indenture good to one pur- 
1 when the act of patliament had made it void to all 
#43, and purpoſes whatſoever. And tho'' it was a 
hard, caſe, they could 5 break thro' the poſitive words 
of the act. Str. 903. SLY. CF... YM 3 
"But \ ; upon payment of the duty and penalty, and a a. re 
ceipt thereof from the ftamp office pred uced in eridenees 
the 5 is made good. 8 Mad. 365. 
E. 2. North Quram-and Ovenden, The Wörter 
of Sings Spencer the pauper propoſed tv put him an ap- 
pfentice toa maſter at North Owram, who refuſed to 
take him, becaufe he wanted clothes; but propoſed to- 
take him, if they would clothe him, or give him money 
ta clothe him with. The grandfather of the boy fad 
he would do ſo. And it was thereupon agreed, that the 
grandfather. ſhould pay 30 8. to the maſter to clothe the 
boy withal, Fs that "i maſter ſhould take him as an 
apprentice.” And in purſuance of that agreement, the 
maſter did lay out 30 8. in clothing for the boy. And 
afterwards it indenture was drawn and executed by the 
maſter and the aid Samuel Spencer the apprentice : Aud” 
agreed to be given and laid out as afereſaid was 
th 7 9 8 5 to the ſaid maſter. And in co 
1 600 the ror," the ſaic! apprentice ſerved his faid ma- 
un & ſuch jndenty ure and agreement for ſix years ia 
9 ra nd in the ſaid indentute a covenant; 
4 


* 


And mentioned, ' for the ſaid malter to find 
III. Pa: X . -*- clothes 


* 


2822 (00 . (Settlement by dpprenticafidp.) 
a clothes. for the ſaid apprentice during all. the; ſajd; term. g 

| But in the indenture no mention was made of the. ſaid 
ſum of 30 s. ſo agreed to be given as. aforeſaid, neither 

was any duty paid for the ſame, nor was the ſaid inden- 

ture ſtamped with the additional ſtamp required by the 

8 An. c. 9. to denote fuch ſum given with the apprentice. 

It was urged, that the apprentice hereby gained ng ſet- 
tlement. Both becauſe the ſum given with him Was not 

_- inſerted in the indenture in words at length, and alſo 

 - + becauſe the indenture was not ſtamped with the ſaid.addi- 

tional ſtamp. By the court: The not inſerting in words 

at length the full ſum received or contracted for, ſubjects 

the maſter to a forfeiture, but doth not make the inden- 

. ture void. And upon the ſtate of the cafe, the maſter 

is to be looked upon in no other condition than if he had 

been a ſtranger employed as an agent by the grandfather 

to clothe the boy: And the grandfather was obliged; to 

repay him, and did repay him. This clothing was, be- 

fore the binding: So that it amounts to no more than 

putting a boy apprentice ready clothed. It is not a 
præmium received by the maſter. 'T he, ſtatute means 

money given for the benefit of the maſter. But he, has 

no benefit from this 30s. He was not obliged to clothe 
„the boy before he was his apprentice: And this agree- | 
e 2d ©> ment was executed before the indenture was ſealed. 
And it was adjudged that the apprentice; gained a ſettle- 

ment under the ſaid indenture. Burrows Settl, Caf. 


© (134 Js EZ ie OH Hs SHES ( 
Hl. 28G. 2. Yarmouth and St. Margaret's in Norwich. 
The pauper William Factſon was bound and ſerved. a ſe- 
ven years apprenticeſhip in St. Julians Norwich. But it 
appeared that the apprenticeſhip was in conſideration of 

6 d. given to the maſter 5 the ſaid apprentice, and 
no duty was proved to be paid for the ſame. It was ob- 
jected, that this indenture was void to all intents and 
purpoſes. Unto which it was anſwered, that the ſum 
being ſo ſmall, it was not void within the act; and to 
this purpoſe. was cited the cafe of Baxter and Fairlam, 
E. 19G. 2. Where the ſame point came in queſtion, up- 
on a demurrer, and it was unanimouſly; reſolved that the 
legiſlature did not intend that any duty ſhould be paid for 
ſoo ſmall a ſum, there being no coin in England ſo ſmall 
23 to pay it, nor any ſtamp required by the a& for ſeſs 
than 20 86. And on ſhewing cauſe, the point was giyen 
up dy the counſel on the other fide, on the authority of 
tue ſaid caſe; and it was ad Judged: the ApProree 


4 
re | 


(bebe el 5 ; 
dy this indenture and ſervice grited's bekenne, Bur 
| vou Seth! Caf. 399." >0 ar tut. 
MPF ; 76 18; Kania, Bethnal Graun and S. Botolph' 
if Hligate. he ſuin of 5 l. was inſerted in the indenture 
as given es the apprentice, 'and was paid to the ma- 
ſter a4ccordingly, and the indenture had no ſtamp deno- 
tin the duty of 6 d. in the pound being paid by the 
Joly . el the ſaid ſum. Fhis ſum was paid out of a 
voluntary annual ſubſcription for putting out children ap- 
prentices brought up at the charity ſchool of the pariſh 
of St. John Wapping ; and truſtees are appointed annually 
for managing the ſaid charity, and a treaſurer. It was 
| objected, that this being a private and not a permanent. 
charity, and conſequently not within the exception of 
the act of parliament a: to publick charities, the inden- 
ture therefore, not being ſtamped, was void. But by 
| lord Mansfield and the Fong It is a publick charity, 
and a very laudable one. It is not neceſſary that it 
ſhould be à permanent charity. The reaſon of the di- 
| Rin&ioh between a public and private charity is obvi- 
ous: a private charity might be calculated to evade the 
 a&; but a publick one cannot be ſuppoſed to have n b 
bo. 0 Buryou/s Setel. Caſ. 574. 
| 7. 5& 66. 2. K. and An ben A * was Whether it x need 
10 why by indenture, tho“ not actually indented 3” and to be indented, 
the ſeſſions adjudged the ſettlement on the foot of that 
binding. Exception was taken, that this was a binding 
without indenture, and not good; and alſo whatever the 
writing was, the pauper was no party to it, nor could | 125 
be concluded by ir: And a deed poll will not bind an F 
infant, nor a poor perſon put out by the overſeers with- | 
_ out his on contracting; for the ſtatutes which- make 
ſuch covenant binding upon them, do require that the | | 
0 binding be by indenture. And by- the __ The ex- 
eeption yy — en and dis order qu uaſhed. | Sf 
| Caſe ine i 
And Ua 2 was the cauſh of aan the 
ſtatute of the 31 G. 2. c. 11. abovementioned, which. 
enacts, That no perſon bound by writing not indented, 
being legally ef d fall 15 liable to w me for 
that deſect only. | 
322 H. 3. 2. ada ae 87 Mary's: in Reading. A | 
2: 8 boy, of 14 years of age, bound himſelf apprentice * wal pt 
| ll # eats to . © Was argued, that this was 
| ndt binding ecens eg 6 — ſtatute, and therefore did + 
ee ene lee and that the e was void, | = 
1 X a2 «o / _ becauſe 5 
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becauſe an infant could not bind himſelf, ON 
court, It did gain him a ſettlement ; for; an infant may 

mike an indenture for his own benefit. Foley 154% Andr, 

Binding for leſs of 6 M. 10G. 2. St. Nicholas's and St. Peter's oth 1 

age than 7 Ipſwich. There was an indenture of apprenticeſhi + b 

TY four years; wich the apprentice. ſerved. accordingly : 

Whereas the ſtatute of the 5 Eliz. requires that it ſhall 

not be for leſs than 7 years. And the queſtion, was, whe. 

ther this ſhould gain a ſettlement? It was urged, that it 

could not; for that the ſaid ſtatute of the 5 £4z. enacts, 


4 


clearly void in the law to all intents and purpoſes ; and it 
s appointed by the ſame ſtatute, that perſons dwelling in 
cities and towns corporate ſhall take apprentices for, 7 
years at the leaſt, whereas this maſter, dwelling. in a 
town corporate, hath taken this apprentice. only for 4 

ears. But by lord | Hardwicke Ch. J. and the court; 

The indenture is not void, but only voidable, at the 

election of the parties themſelves, if they think fit; to 

take advantage of it; and not by a third, perſon. . It, 

ean only be avoided by the maſter. or ſervant, who were 

the parties to to it; but not by the pariſn, who, have 
add the benefit of the ſervice of this apprentice, ., And 
©" the'difference between this, and the caſe, of Cuerden and 
Leyland, is, that the act about the ſtamps. not only ſays 

that the indentures not ſtamped ſhall be void, but goes 
on and adds theſe words, and not available in any court or 

place, or to any purpoſe whatſoever, and that no indenture 
required by that act to be ſtamped, ſhall be given or ad- 

mitted in evidence, unleſs the party firſt make oath, that 

the ſum really given with the apprentice, or contracted 

for, was truly inſerted. And yet the order made in that 

caſe, was grounded upon the indenture, which was not 
ſtamped, nor was the duty paid. Therefore the juſtices 
admitted a matter in evidence which they ought not to 
have done: And it hath been holden, that if the juſtices 
admit evidence which they ought not to admit, it is a 
ſufficient reaſon for quaſhing their orders. Burrow's Sei. 

- Binding for fur- 7. T. 19 G. 2. Sl. Petrox and Stoke Flaming. Anme Giles 
ther term than the pauper, was bound a pariſh apprentice in St, Petrax 
the law requires. until her age of 21, without the alternative or till time of 
| marriage, as the ſtatute requires, It was urged, that by this 
binding and ſervice ſhe gained no ſęttlement, the bindi 

being contrary to the ſtature, and therefore void, Hut 
$y the court, The caſe of St. Nichslas's and St. Peter 5 is 
| in 


that all indentures otherwiſe than by that ſtatute ſhall be ” 


002; {Settlement by: apprenticeſhip 2 
point, 9915 indenture is not void, but only-voidable 

10 themſe tes, if they thall” think: fit to take 
Th thereof; but it is neither vold nor voidable by 
the 1 cas to "gaihing A ſertlement. * Burrow's Seatd.. 
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Gf thy aprendier well ſettled, being with a maſter re- Apprentice ſet- J. 
e by cannot be removed Wich him; but the maſter a _ EY e 
may complain « on the covenant.” Caſes if . ; 
9. H. J An. Fr. Bride's and St. Savicur's. A womah Settlement of 
| with Was 1 5 At Sd. Saviour's, with her apprentice by in- 3 ene 
dentüte, came and took a lodging in Sf: Bride's, and there on the ſettle- 


continued above 40 days with her apprentice, Who ſerved ment of the 
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her there. This was held by the court, to be a ſettlement ns [ 5 
of thisapprentice ar de. Brid.'s, though the miſtreſs'bad no Ft 
ſettlermene there;"®'2 Salk. 533. © i W || 
10. M. II G. St. John 5170 hd ve. Jami oy Bijhep abitancy to 14 
| Cankings.. Binding and ſerving will not make a ſettlement, 9 party bien. 48/8 
but the ſettlement muſt be by inhabiting which cannot | At 


be dür where” the party lodges." L. Nan. 1371. . 


e n e 1 2 
He S. K. atid 87. Olave's Fury. spent 18 an 
toa 8 5 who keeps a ſtall in one pariſh, lies in ane 
ther, ard the boy in à third; and the ſeſſlons adjudge the 
ue nt where the ſtall is, becauſe the ſervice was there. 

Büt by the court, the boy Has Züned he ſettlement in any 
of de Ne patiſhes'; for the fa is not ſufficient to give 
thin one, the mifter lying in another Pariſn. And the 
order wh uaſhed. Pt SER. f EH Yaz | 
[Note, this cafe ſeemeth to ſtand W And by the: an⸗ 
alogy of the other cafes, with reſpe& both to apprentices 
atid ſervants, it ſeemeth that the cobler's apprentice 
gained 4 ſettlement in the pariſh where he lodged. A 
man may be occupied in ſeyera} pariſhes in the day time, 
but his home and habitation ſeems to be where he draws 
Wat fed. © Foes 
7. 30. St. Mary Colithivch: dine Raitdi nel g A boy Was 
woaßg apprentice to a ſeafaring man, and ſerved him for a 
quarter of a year in the day time on land, in the'pariſh'of _ 
St. Mary Call chuved, but lay every night on ſhipboard in 
Rade. But the Juſtices apprehending the ſettlement to 
be where the ſervice was, ſend him thither, It was moved 
to quaſh this order, and was likened to the aforeſaid caſe 
of the cobler. By Parker Ch. J. A man properly „ 
bits where he lies; as in the caſe where the houſe is in tπ e + 
Jeets, he is to be ſummoned to that in which his bod 16. 
i d'the order was quaſhed. Sir. 60. co__ 7 S. 10g. 
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Forty days reſi- 


dence ſucceſhrely 


not neceſſary. 
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5. (seulement by apprenti alt 


| * E. 5 G. 3. Burton Bradſtoc and Bochenbenpten n 
Capon, the pauper was bound apprentice for 7-years:t a 


maſter at Bridport, then owner of a rec 7 and che apf 
prentice went on board the ſaid ſhip, there ſervedi his 
apprenticeſhip. The ſaid ſhip was employed in a coaſts 
ing trade from Bridport harbour to many other ports. 
And during all that time, the ſaid harbour was, and was 
conſidered by the captain and ſailors, as the proper home 
of the ſhip, and to which ſhe returned at the end of every 
voyage. And during the laſt 40 days of the apprentice- 
| ſhip, the ſaid James Capon reſided, 4 and ferved 
his maſter on board the ſaid ſhip in Bridport barbour 
aforeſaid. Bridport harbour is a baſon in the pariſh of 
Burton Bradflock, which by an act of parliament in the 
11 G. 2. was dug and made on a piece of land; lying 
within the ſaid pariſh of Burton Bradſtoct. By lor 
Mansfield and the court: Lodging in a pariſh;is the ſame, 
whether it be on board a ſhip or on land. Caſual reſi- 
dences, or accidental inhabitancies, are out of the pre- 
ſent caſe. This harbour or baſon is ſtated to be the pro- 
* home of the ſhip, and to be within tbe pariſn of 

rton Bradftock: And the ſervice was bona fide, without 
any pretence of colluſion, performed in that patiſh. 
Therefore there ſeems to be no material difference between 
this caſe, and the ordinary caſes of gaining (omen 
in pariſhes b ö apprenticeſhip. Burrow's Settl. Caf 5 

M. 7 G. 3 Caſiletun and Hundersfield. The: pauper 
hn Hurd was bound to a matter at Caſtleton ſor 3 
years. He worked, dieted, and lodged with his maſter 
in Caſtletan for four. years and an half; and then married 
a woman who lived in Fundersfieid. After which mar- 
riage, he worked and dieted all along with his maſter in 
Coafihton in the day time, ny fs) ged at nights with his 
wife at her father's houſe in Hundersfield, until the expi- 
ration of his apprenticeſhip, which was about two years 
and an half from the time of his marriage. By the court 
clearly, he gained a ſettlement at ee where. 125 | 
| lodged. Burrow's Settl. Caf. 569. 

11. H. 10 G. K. and G irencefler. There was an 14 
prentice bound in the pariſh, who lived there off and on 
for three quarters of a year. Exception was taken, that 
this was no ſettlement, ſince he might not inhabit 40 
days together. But by the court, That is not neceſſary. 
And the order for making it a ſettlement was d 4 
ter, 5 | #1 bto af) 

W422 3 e ee e e 

12. E. 


. alhand- 


aſkigns;over bis apprentice, and the apprentice Jerves.in . 


ſuance of that aſſignment; he thereby gains a ſettle- 
ment: and it differs not whether he ſerves with one maſ- 
ter or anotlier; for he ſtill ſerves by virtue of the firſt in- 
demyrex agus $i , on. ban un; 
13. Caftor and Aicles. A poor child being bound at 
 Cafter,' his maſter there aſſigned him over to another maſ- 
ter, who lived in Ales. And it was held, that the poor 
child ſhould gain a ſettlement at Aicles, where his ſecond 
maſter lived; for though the apprentice was not aſſign- 
able, yet that aſſignment was not merely void, but amount- 
ed to à contract between the two maſters, that the child 
ſnould ſerve the latter. So that this aſſignment is good 
by way of covenant, though it be not an aſſignment to 
paſs an intereſt. 1 Salk. 68. i 
E. 7 C. 3. Tavi/tock and Kelly. Roſamond Cock, a poor 
boy, was bound a pariſh apprentice to Richard Rundle at 
Lamerton,' with whom he lived there ſeveral years. Then 
Kundis transſerred him by aſſignment to John Prout of the 
pariſh of Milton Abbot, with whom he lived till he was 
twenty years and an half old; at which time, he offered 
his ſery ice to Thomas Maſon of the pariſh of Kelly. The 
ſaid Maſon, apprehending that he was apprentice to Progr, 
ſent to Prout to know, whether it were with his conſent 
that Cork the pauper ſhould live with him. To which 
Prout anſwered, With all his heart: he might live with 
Maſon or any body elſe, provided he performed his agree- 
ment with him, which was, to pay on? guinea a year du- 
ring the remainder of his apprenticeſhip, Accordingly 
he lived with Maſon in the ſaid pariſh of Kelly, for a year 
and upwards. The ſeſſions being of opinion that he 
gained no ſettlement thereby, vacated the order of the 
two juſtices, which removed the pauper from Taviſſact to 
Kelly, It was moved to quaſh the order of ſeſſions; and 
urged, that being a pariſh apprentice, and an infant, he 
could not be tranferred without the conſent of the ju- 
ſtices, and himſelf could give no conſent; and if he 
could, it would not follow, that he could live in Kelly. as 
an apprentice, without the privity of the firſt maſter. 
| Rundle, and there is no conſent at all from him either 
_ expreſs or implied. Lord Mansfield ſaid, The only queſ- 
tion is, whether Prout conſented; and it is clear he did 
conſent: and his conſent included that of the firſt maſter; 
And the order of ſeſſions was quaſhed, and the order; of 
the two juſtices aflirmed. Burrow's Settl, Caf. 578. 
1 f 1 - . 
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Apprentice ſery- Fo 13 3. M. 86.2 K. and $1. N 5 n Nut, 
| 2 „ Alice Wheeler Was bound by indenture a pariſh entice, 
Gzned. to Geor 26 Leicefler, in the pariſh of St. George? 5, where the 
| lived above 40 days under the indenture, and gained a 
*Mttlement : Afterwards ſhe was by parol agreembnt hired 
out by the ſaid maſter to one Hall in tlie pariſh. of 8. 
Mary le Bon, and there lived and lodged abore 40 days, 
hat is, for the ſpace of one year and u upwards, the ſid 
Apptenticeſhip continuing; and the ſaid George Leicefter 
| her maſter received her wages, and found her clothes: 
By the court, the apprentice ; is well ſettled in St. Mary le 
Bon. Sell. C. V. 2. 2 65 Str. 1001. Burrow J Set. 
F N | 
K. 9G. 8. Olav Jail An Hallotus. A Pad 5 
ik apbretitied to a maſter who lives in St. Olave's : Afler- 
wards, the, apprentice by his maſter's conſent lives with 
1 another perſon in All Hallows. By the court; He gains 
a ſettlement in the laſt place ; for a perſon may ſerve his 
maſter in another pariſh or place; and although he ſerves 
another man, yet it is by conſent of his maſter, and the 
F benefit accrues to his maſter. Caſes S. 153. Str. 554. 
AM. 36G. Pariſhes of Holy Trinity and Shorelitch. ” Parker 
Iz J. delivered the reſolution of the court. This is an 
order for the remoyal of ohe Ferrer from the pariſh of 
Hoh Trinity to Shoreditch; by which it N that Fer- 
rer was bound an apprentice to one Truby, with intent 
that he ſhould ſerve Green; which he did 27 three years: 
And it hath been inſiſted, that he being bound to Truty, 
Who lives in Tyinity pariſh, his ſettlement is there; and 
not in Shoreditch, where the ſervice was. But we are of 
k opinion the juſtices have done right in ſending him to 
© $horeditch, where the ſervice actually was. It is the ſame 
thing as. if Truby had turned him over to Gren; in which 
caſe there would have been no queſtion, but he had gained 
4 2 ſettlement in Green's pariſh. © Str, 10. 
. 19G. 2. Perron and Stoke Fleming. Anne Giles the 
pauper was bound a pariſh apprentice 10 Rebecca Gregory 
of St. Petrox, till her age of 21. She ſeryed there 5 years; 
- When the ſaid Rebecca Gregory, by indorſement on the in- 
| denture, delivered up the ſaid indenture, together with 
all her right, intereſt, and term of years then to come and 
, unexpired, of the ſaid apprentice, to. Philip Foale of 
b Stole Hlaming. And bn the ſame day, the ſaid Anne Gilen 
being then of the age of 14 years, did voluntarily bind 
| herſelf apprentice by indenture to the ſaid Philip Foal: ; 
0 n Kink under the ſaid indenture at Stole Flaming 


for 


+ 
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uper was ; bound Aa — * apprentice 15 Rs” mas 
Fact of Auſtwick, tenant to the reverend Mr. 125 
n ar” who had 'covenanted to indemnify his tenant 
againſt all ariſh' charges. Thomas Jackſon carried him 
12 his Jandford , together with the indenture ; who. AC- 
cepted, received; 155 provided for him. He defired the 
mother to' provide for the boy; who did ſo, for 3 years, 
in Auſtwick z\ and the reverend Mr. Tack an paid oy 208. 
a year. \ Then he lived with him in Clapham. 8 weeks; 


and then ran, away to his mother, and remained a quar- 


ter of a year with her in Au/twich, and the reverend 
Mr. Jackſon conſented to his being there. Then the 
. pauper was placed with his brother, a maſon, in Auſi- 
wick, as an apprentice, by the reverend Mr. Jachſon, | 
w gave him a new ſuit o clothes. And he ſerved his 
brother, as an apprentice, a twelvemonth or two, in 
» Auftwick; who took him as an apprentice, and quitted 
© the reverend Mr. Fackſon of him. But the repreſenta- 
tives of the firſt maſter (who was then dead) knew no- 
thing of this, nor ever aſſented to it; nor any thing of 
his living with his mother. It was objected, that this 
ſervice of the third maſter in Auſtwick could not be conſi- 
deretd as a ſervice under an affignment, nor as a ſervice 
under the indenture, for want of the conſent of the fi: {t 
' maſter. On the contrary, it was inſiſted,” that this ſer- 
vice muſt be conſidered as under the -0denvurd.; z the firſt 
parol aſſignment being, to this purpoſe, good. "Wi uſon | 
was the legal apprentice of Thomas Fack on, and the equit- 
able. apprentice of the reverend ackſon. | A legal 
_ aſſignment is not neceſſary. And this is a ſufficient fer- 
vice under the firſt indenture. To this it was replied, 
that he gained bis laſt legal ſettlement at Clapham, by 
the eight weeks e Tue agreement with the maſon 
| he is 


330 
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is not an aſſigvment, but an attempt of a: heli Binding! 
niit theft indenture was ſubſiſting; Which theref 


- Is not good. By Lee Ch. J. and the tourt?" Phe ſtatüte 
only requires a binding by indentute, and gives à fettlkment 


where the laſt 40 days are ſerved. Here is à bindin; by 


indenture; and the fieſt maſter delivers over the appren- 
ice and indenture to his landlord, who receives him. 


This therefore muſt be looked upon as receiving Him un- 
der the terms of the indenture. If there had been no in. 
Habitancy elſewhere, after the boy's living eight weeks 
with the reverend Mr. Fackſon, at Clapham, the ſetlement 
had been there, But a ſettlement is fixed at Ai/hwi, 
by the boy's living there a quarter of a year, with the 
conſent of his maſter: * after that, by his ſervice 
to the maſon. There is no ground for the diſtinction, 


that a ſecond maſter cannot align to a third, that is, ſo 


ſo far as to gain a ſettlement b 
This was not a nęw binding to the maſon, for a neu 
contract could not be made whilſt the former ſubſiſted; 


— 


but the ſet vice with the maſon was a ſervice uiſder the 
firſt binding. Burrow's Sett]. Caſ. 266. 


T. 21& 22G. 2. St. Mary Kallendar's and St. Michaeli. 
Jobn Miles the pauper was bound by indenture an appren- 


_ . tice for 7 years, to Jahn Gregory of St. Michael's and 


under that indenture, lived with the ſaid John Gregory, 


and ſerved in St. Michaels for five years ; and at che end 
of the five years left his ſaid maſter; and the indentures 


were exchanged between the maſter and the apprentice's 


father, by conſent of the apprentice, And about one 
year afterwards, the father of the ſaid John Miles contracted 


with William Stockdale of Twyford for binding the ſaid John 


MHMiles apprentice to the ſaid William Stockdale for four years; 
and in conſequence of that agreement, the ſaid John Miles 
went to the ſaid William Stockdale on trial, and lived with 
him in Twyfordfor one year and three quarters. But no in- 
denture was executed nor any other agreement made. And 


©S 


while the ſaid John Miles lived with the ſaid William Stock- 


dale, Johm Gregory his former maſter lived within four 


miles of Twyford, and knew of his being in the ſervice of 
the ſaid William Stockdale. But no other proof was made, 
that the ſaid John Gregory conſented or agreed to the ſaid 
contract made between the ſaid Jahn Miles's father and 
the ſaid William Stockdale, The queſtion was, Whether 
under the circumſtances of this caſe, any ſettlement was 

ined at Twyford? By Lee Ch. J. and the court: 

here can be no ground to conſider this as 4 ſettlement 
at Trwyford, but upon ſuppoſing the firſt indentures to 


have 


y the ſervice under it. 


% 
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have ſubſiſted, and that the ſervice at Twyford was under 
A that could not be; becauſe 1 exchange of | 
the. indemures certainly amounted, either. in law or in 
eguity (and they are the fame thing in this caſe) te à 
cancelling of them, and a determination of the appten- 
ticeſhip. under them. Beſides, there is no conſent of the 
original, maſter, , but the contrary is apparent; his know · 
ledge of the fact doth not at all imply his conſent to the 
tranſaction. The apprentice's living at Twyfard was not 
vader, but contrary to the firſt indenture, It was in 
conſequence of a freſh agreement, and for a new term. 
h . ON DO OY TE S 

E. 30 G. Fremington and Sherwell. Mary Beviins was 
bound a pariſh apprentice to one Richards in Fremington 3 
who, after ſome time, declared that he had no buſineſs | 
for her; and gave her permiſſion to go and work elſe- 
where, for her own/benefitz and on his recommendation 
me was hired to one Mr. Nott at Sherwell,. from the firſt 
of June till Lady-Day, and ſerved him there, for the - 
wages of,32.s. And then went back to her maſter, with 
whom ſhe ftaid 8 days; and then the term of her appren+ 
ticeſhip expired. This was held to be a good ſettlement 
at Sherywell';, for ſhe was not diſcharged from her wppren- 
ticeſhip," nor intended to be ſo. Her maſter only gave 
her leave to go elſewhere and ſerve another perſon, for 
her own benefit. She returned to her maſter, and was 
received. by him and ſtaid with him to the end of her term. 
And conſequently, the fervice with Mr. Nett in Sherwell 
was a continuation of the apprenticeſhip, and performed 
under it. Burrow, Mansfield. 306. Burrow's Setl. Caſes. 

the „ 57 c 
? 14. E. 10G. Buckington and Shepton Bechamp. The Apprentice bi- 
t maſter ran away: The apprentice hired himſelf for a opus 
? year, and ſerved the year. By the court; He gained no y 
| ſettlement, not being ſui juris, nor of a capacity to hire 
himſelf; otherwiſe, had it been by conſent of his miſter, 
or had his indenture been cancelled, Caſes of S. 155. 
L. Raym. 1352. Str. 58 2. 1 
| Note; In the Caſes of Settlements, this caſe is reported 
| under the name of K. and Shipton Curry; by L. Raymond, 
under the name of Buckington and St. Michael Sebington; 
by Sir John Strange, under the name of , Packington and 
Chepton Beencham. None of all which ſeem to exhibit the 
true names of the contending pariſhes, for there are no 
ſuch, pariſhes as moſt of thoſe here rehearſed ; and there- 
fore it. is preſumed to inſert the real names of the 3 L 


e 31 | Th 


* 
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which theſe appellations ſeem moſt, probab 51 denote, 
namely, Buctington and Shepton, FE Hig t ere 1 
may be proper to obſerye once for all, e.g 
racy, in the names of places and perlc 01 NS, % 
where occurs. in the books of reports, arif ng. as it Teem- 
eth) from two. cauſes. . 1. From the reporter 8 taking 
down the name in court by the ſound polls Which oft 
times may cauſe. a wide difference in the orthograph j. 


ter Perhaps 


A BW 


— 


And, 2. From the hand-writing of the reporter 
not being very legible ;. the caſe being taken own 
a hurry of the pen, and not publiſhed but by ot ers 5 
the reporter's. death. Where the matter is ve notorious, 
liberty hath been taken. throughout this boo „tor reftore 
ſuch broken words to their genuine and known originals; 
ſo as to read inſtead of Hedcome, Hedcorn ; FD, for Mi 

Miſenden; for Trenſham, Frenſbam; 75 Mooden, 4 20 d; 
for Texford, Yokesford; for. ater, d Jttpxeter z and . 
wy other ſuch lie. N 

Mr. Burrow, who PA 2 ſituation, as s being mie 
of the £x0wn, 8 hath, e to receive the true 


ERS. 


| « caſes. he] upon orders of 1 the want of 
ce knowing, or * want of attendin ; to which 155 
ion, in 


method of entring them in ho rule book, is, to name 
ce the King as proſecutor ; and the pariſh laſt charged with 
the pauper, ad conſequently appealing to the court 
« of king's bench, as defendants. For inſtance : Two 
« Juſtices remoye a pauper from A. to B; and B. a ap- 
<« peals to the ſeſſions. If the ſeſſions confirm the order, 
and B. brings the certiorari, the rule thereupon is in- 
ce titled Rex verſus Inhabitantes de B. But if the ſeſſions 
diſcharge the original order, and conſequently A. re- 
mains charged with the pauper, and brings a certiorari 
& to remove the orders, then the rule bears for its title, 
«© Rex verſus Inhabitantes de A. ( Burrow, Mansfield. 52. 
—— Nevertheleſs, as authors, in reciting theſe caſes, an 
the learned counſel and the court in their arguments, ſome- 
times give the name of one of the pariſhes, and ſometimes 

of the other, and ſometimes of both; and t the cafe in ſome 


Che! aff 


inſtances 


Ar Where it 
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tales ah be eaſter apprehended, or explained with" 
i circumtocution, by inſerting, at the head of it the 
names of both the contending pariſhes; that method is en- 
tcavourcd to be purſued throughout this courſe of ſettle- 
nents, where both the names can with reaſonable cer-" 
inty, be,.come at. Sometimes a caſe is reported, without 
the name of Either of the pariſhes, but with the name on- 


| 1; of the pauper; as John Giles's caſe, Bridget Bayh's caſe, 


and the like: In theſe, together with the names of the 
pariſhes, it ſeemeth eſſential, to retain alſo the name of 
the pauper. | we Ke 


15. The ſon was bound apprentice to his father, who Apprentice dif- 
aſterwards gave up the indentures of apprenticeſhip, but miſſes, but nor 
Nine diſcharged, hi- 


did not cancel them: Then the ſon was hired into an- 
other, pariſh for a year, and ſerved the year; and being 
likely to be chargeable, he was ſent by an order to the 
nth where he lived'as an apprentice; becauſe, the in- 
dentures being not cancelled, he ſtill continued an ap- 
prentice there. Mod. Ca. 190. Dalt. 80. 

- & E. 3. St. Luke's in Middleſex, and St. Leonard's. 
Shoreditch, © The pauper William Hutchins, was bound a 


5 


pariſh appr, ntice to one Froſt, a ſhoemaker in Southwark, 
till his age of 24, and ſerved him there three years. The 
maſter then removed to the pariſh of St. Luke in Middle 
ſex, taking the, apprentice with him, where he ſerved 
four years. The maſter then told him to go about his, 
buſineſs, and work for himſelf: But the indentures were 
not cancelled nor delivered up. The pauper hired him- 
ſelf as a journeyman to ſeveral maſters of the ſame trade 
in different pariſhes; and believed the ſaid Fro? did not 
know ,what maſters he worked with after he left him, nor 
ever called upon him to account for what money he earn- 
ed, and the pauper applied the ſame to his own uſe, He 
worked and lodged the laſt 40 days before he attained the 
age of 24 years, in the pariſh of St. Leonard's Shoreditch. 
The queſtion was, Whether he g ined a ſettlement at St. 
Leonard's by this ſervice? By lord Mansfield and the 
court: The indendure of apprenticeſhip remained in 
force; and the relation of maſter and apprentice continued. 
But this ſervice in St. Leonard's cannot be conſidered either 
as a ſervice of his firſt maſter, or as an aſſignment, "He 
was incapable of making a contract by way of hiring and . 
ſervice, or of any act to gain a ſettlement, If his maſter 
bad affigned him over to a particular perſon, it would 
have gaingd bim a ſettlement, as a ſervice to the firſt ma- 
er 
295 
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ring for a year. 
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384 Pooꝛ. (Settlement by apprentiteſſüp) 
J on the buſineſs of the firſt maſter there, nor any" ſervice 
under the indenture. But the ſettlement is in that pa- 

riſh where he had laſt ſerved his firſt maſter as an appfen- 


1 
— 


tice for 40 days, which was in St. Lues. Bur roi Jet 
5 1 8 e 5 


Caf. 542. . | 1 5 135 Min. 
But it is not neceſſary, in order to a diſcharge, that 


the indentures be cancelled; it is ſufficient if they be de- 


. 
4 


At what age an 
apprentice may 


conſent to a dil- 


livered up. Tichfield and Milford, M. 4 G. 3. Bur. 
, TT OBOE 
16. H. 31 G. 2. Auſtrey and Grindun. Francis Ortm, 
being then about ten years of age, was in April 1744, 
bound a pariſh apprentice to Samuel Lythall of the patiſh 
of Grindon, till his age of 24. He ſerved with his ma- 


x, 
#7 


ſter there under the indenture till Miebhaelmas 1754; at 


by the maſter on the indenture, which he then delivered 


which time, the maſter, in confideration of 40 8. then 


paid to him by the apprentice, agreed to diſcharge him; 


which receipt and diſcharge were indorſed and written 


up to the apprentice, The ſaid apprentice then went 


of Higham. Afterwards, to wit, at Michaslmas 1 555 
he hired for a year, and ſerved that year in the 8 of 


and hired for a year, and ſerved that year, at the'pariſh 


Auſirey. He was then upwards of 23 years, but not 24 


years of age. 


The two juſtices remove him to Grin- 


don, judging diem to have gained no ſettlement under theſe 


ſervices. 


he ſeffions quaſh the order. It was moved 
to quaſh the order of ſeſſions. Againſt this, it was ur- 
ged, That the apprentice by his diſcharge became ſui ju- 


ris, No intereſt at all remains in the pariſh officers. 
Their power is only a limited power. And a pariſh child 


thus bound, agreeable to the ſtatute of the 43 El. is upon 
the ſame foot as if he had bound himſelf; and when of 
full age, is at liberty to conſent to his own diſcharge, 
and thereby to put an end to the apprenticeſhip.” But if 
not, yet the ſervice being by his maſter's leave and con- 
fent, it gains him a ſettlement in the place where it was 

rformed ; which was firſt in Higham, and afterwards 


þ + Auftrey. By lord Mansfield Ch. J. The whole depends 


upon the queſtion, Whether he was of age, or under 
age, at the time of his conſenting to the diſcharge. And 
by comparing the dates as above, it appears that he was 


under age 3 and then his conſent ſignifies nothing. For 


the con 


nt of an infant apprentice is, as if he had given 
no conſent at all. And if fo, his ſubſequent ſervices enn 


never be conſidered as performed by the maſtels leave and 


I I TT indenture; 


conſent, and fo, as being a ſervice of his maſter under che 
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indenture zo becauſe this is no ex preſs and explicit leave and 5 
conſent given by the maſter to the particular ſeryice (as in 

he caſe of Hreminzton abovementioned) ; but was intend- 

ed to be altogether general, and is even founded in a 

miſtaken apprehenſion, that the apprentice could conſent 

to his being diſcharged; which he, being an infant, was 

not capable of doing. And the order of ſeſſions was 
quaſhed, and the original order * Burroto, Aa. 

L 499. Burrow's Settl. Caf. 441. 

E. 6 G. 3. Eccleſal- Bierlow * ſpunſ hun Tbe pau- 
per Samuel Wilſbaw, being a pariſh apprentice, after he 

had attained the age of 21 years, © ap with his. maſter 

to cancel the indentures, and the fame were accordingly 

cancelled, . Afterwards, he was hired for a year and ſerved 

that year in Jar/ow, which was within term compre- 

| hended; i in the indenture. It was objected, that he was 

not ſj juris when he entred into the contract to ſerve at 

Warflow: + for the binding being by the pariſh under the 

43 Fl. c. 2. he could not, tho' above the age of 21, 
cancel the indentures without the approbation of the 

overſeers of the poor. By lord Mansfield Ch. J. There 

ſeems, to be no neceſſity of the pariſh officers jo ining in 

the conſent to diſcharge this apprentice. There is no 
authority for it. And I ſee no inconveni: nce to the pa- 

. Tiſh, or to any one elſe, in its being done without their 
concurrence. The act impowers them to bind the man- 

child out apprentice, till he comes to the age of 24. And 

the act was neceſſary to make valid the binding of the 

male pariſh apprentice till his age of 24 ; for he could 

not be bound longer than till 21, without the aid of the 

act. And two juſtices are to aſſent to this. But the 

fame. reaſon doth not hold, as to the diſcharge of the 
apprentice. This concerns the maſter and the appren- 

tice only. The latter part of the apprentice's time is of 

moſt ſervice to the maſter. © Therefore the apprentice be- 

ing of age, if the. maſter and he agree to it, they two 

may diflolve the contract. If fo, then this perſon was 

fui juris when-he hired himſelf at Warſlow ; and conſe- 

quently, he gained a ſettlement there by a hiring and ſer- 

vice for a year. Burrow's Settl. Caſ. 562. 
17. H. 326. 2. St, Cuthbert's and Weſtbury. A per- Aegoniih: 
fon, Pu, at St. Cathbert's, was bound apprentice to a ey Ho 198 
man xeſiding at Meſibury, but whoſe ſettlement was at certificate, 
Harpirce, à neighbouring pariſh. ' After the apprentice 
had ſerved 22 days, his maſter obtained a certificate from 
> 0-0 delivered it to the as at I; 1 
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336 Pop. (Settlement by apprenticeſhip.) 
Fes and the apprentice ſerved there further with his maſter 

for three years. The queſtion was, Whether the ap- 

prentice hereby gained a ſettlement at Hęſtbury. By the 

court: Before the act, ſerving under an apprenticeſhip 

to a certificate man for 40 days, in the pariſh where the 

maſter lived, would have gained a ſettlement to the ap- 

prentice. But the act ſays, that if any perſon ſhall be 

bound apprentice by indenture to any perſon reſiding under 

a certificate, he ſhall not thereby gain a ſettlement. Now 

here is no ſervice for 40 days under an apprenticeſhip to 

a maſter who did not reſide in this pariſh under a certi- 

ficate ; and therefore the apprentice in this pariſh did not 

in a ſettlement, But it would have been otherwiſe, if 

he had ſerved 40 days, before his maſter. became certifi- 
cated. Burrow, Mansfield. 749. Burrow's Settl. Caſ. 


0. | 5 | 5 ü 8 
* 18. T. 13 C. 2. Eaft Bridgeford and Orflin, The 
maſter of a pariſh apprentice dying inteſtate, his widow; 
without any adminiſtration taken out, aſſigned the ap- 
prentice to Edward George; who with the conſent of the 
- apprentice, aſſigned him over, by verbal agreement, to 
Thomas Baggaley of Eaſt Bridgeford, for the remainder of 
his term of q years. And he accordingly lived. with the 
ſaid Thomas Baggaley at Ea Bridgeford, and ſerved out 
his time there, which was more than 40 days. This 
was unanimouſly holden to be a good ſettlement. in EAG 
Bridęeford. For tho' an aſſignment of an apprentice be 
not ſtrictly legal, yet where an apprentice has lived and 

ſerved 40 days under an aſſignment, he ſhall gain a ſet- 
tlement, becauſe of the conſent, even tho” it be only a 
verbal agreement. Burrow's Settl. Caf. 133, | 
Note ; this is ſtated to have been bythe apprentice's own 
conſent ; and conſequently by the aſſignment it became, 
as it were, a new apprenticeſhip: and the point ſeemeth 
not to have been in queſtion, Whether by the death of 
the maſter the apprenticeſhip was determined. But in 
the caſe of Eakring and Selſon, E. 26 G. 2. The maſter 
died. The apprentice, a year and more before the expi- 
ration of the term for which he was bound, hired him- 
ſelf for a year and ſerved that year; and it was held 
that thereby he gained a ſettlement. For apprentice- 
| ſhip is a perſonal truſt between the maſter. and ſervant, 
and is determined by the death of either the maſter or 
apprentice, Burrow's Setil. Caſ. 320. N 
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Poor. (Settlement by apprenticeſhip 
109. M. 5 G. 2. Salford and Storeford. It was moved Apprenticevip 
to quaſh an order of two juſtices confirmed at the ſefſions. gan 8904 RH 
The ſeſſions ſtate the caſe ſpecially, that one Lineacre had not enure as 8 
been bound an apprentice by indenture, and ſerved his fervice. 
maſter the laſt two years of his apprenticeſhip in the pariſh 
of Salford; but that his indenture was not ſtamped. - 
However, the juſtices adjudged this to be a good ſettle= 
ment by way of ſervice, though not as an apprentice- 
ſhip; and accordingly removed his wife and two daugh- 
ters from the pariſh of Storeford to the pariſh of Salford. 
But the court held this to be no ſettlement, on the au- 
thority of Cureden and Leiland; and quaſhed the order. 
2 Barnardift. 39.” * 
7. 5 E. 3 Whiteburch Canonicorum and Motten Fitze- 
payne. The pauper Jobn Gay, being of the age of 22 
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years, agreed with a tone maſon that he ſhould take th 

faid John Gay apprentice for 6 years, to teach him the 

trade, and that indentures ſhould be ckecuted accordingly. 

He went and ſerved 5 years, when they 'parted by con- 

ſent; but no indentures were ever executed. It was 

contended, that this was good as a hiring and ſervice. But 

by the court, Here is no hiring expreſſed or implied, 
he objects are different. A binding as an apprentice, 

and a hiring as a ſervant, cannot be converted one into 

the other. And the caſe of the King and St. Mary Kal- 

lendar in Wincheſter was mentioned as in point. Burrow's 

Zettl. Caſs ee x | e | 
20. 7. 13 14G.2. Ea Knoyle and Teffont Magna. Indenture not 

. Two juſtices make an order to remove Anne Bowles, wife eee _ 

of James Bowles (who had run away and left her) from gence call be 

Teffont Magna to Eaſt Knayle. Upon appeal, the feſhong mitted, 

| confirm that order, and ſtate the caſe thus ; It appearin 

to this court, upon the evidence now given, that the fad 

James Bowles was bound an e ee to 

one Milliam Wilkins of the pariſh of Eg Knoyle, and that 

he ſerved. 3 years at EI Bol aforeſaid under the fail 

ret ; at which time the ſaid William Wilking 

the maſter died; and that the fum of 51. being the full 

conſideration money, was paid by his father with the ſai 

apprentice for ſuch his binding: But the indentures o 

apprentierſhip were not produced; neither did it appear 

to this court whether the duty of 6 d. in the pound di- 

rected to be paid by the ſtatute of the 8 An. c. 9. was 

paid, or whether the ſaid indentures were ſtamped as the 

ſaid ſtatute requires. “It was objected, that the juſtices 

had admitted evidence that was not legal: That they ad- 

Vol. III. Y Ob mitted 
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Caſ. 151. 


mitted parol evidence of an indenture, which they ſtate 
not to have been produced, and have not given any reaſon 


why it was not produced, nor did it appear to them that 
the duty was paid, or whether the indentures were 


ſtamped as aforeſaid. But Mr. juſtice Page and Mr. ju- 


ſtice Chapple (the only two judges that were in court) 
over-ruled the objection, and refufed to make a rule to 

| ſhew cauſe, For it is ſtated, that it appeared to them 
that he was bound by indenture. Perhaps the indenture 


was loſt. Nor do they ſay that the duty was not paid, 
or that the indenture was not ſtamped. Burrow's Set, 


T. 22.59 . 2. St. Helen's Abingdon and St. Saviour's 
Southwark. . Two juſtices make an order to remove. Anne 


"Hutt, wife of Joſeph Hutt (who had abſconded for 6 
months) from St. Saviour' to St. Helen's, And the ſef- 
ſions upon appeal confirm that order, and ſtate parol evi- 


dence produced befgre them of an indenture of appren- 


ticeſhip (not produced) of Joſeph Hutt the father to 


William Hutt the grandfather. Upon the whole of which, 
it appeared that the indenture was not produced, and pro- 
bably (even to very ſtrong preſumption) was never ' 
ſtamped. It was moved to quaſh theſe orders, for that 
there is only parol evidence of an indenture, which 
ought it ſelf to have been produced; and it doth not ap- 
pear to have been ſtamped. And by the court: There 
is not enough ſtated to ſhew, that this is a binding with- 
in the act. And the orders were quaſhed. Burrow's 
: 8 3 
Indeed parol evidence of an indenture ought to be ad- 
mitted with great caution, and not without ſufficient 


proof that the. original could not be come at. And in 


caſe of parol evidence, it ſeemeth that all thoſe cir- 
cumſtances, without which the indenture would not be 
good if produced, ought to be proved ſatisfactorily to the 


court: as, that the indenture was written upon ſtamped 


paper or parchment; that it was executed by the parties; 
what ſum (if any) was given with the apprentice; and 
that an additional ſtamp upon the account of ſuch ſum 
of money or other valuable thing was alſo impreſſed. 
Otherwiſe, where the indenture upon the face of it would 


be bad, it may poſſibly be ſecreted by thoſe whoſe in- 
tereſt it is that it ſhould not app e. 
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10 o ſettle 1 in any tenement. under 10 l. a year, two juſitces, (1 


al ſettlement in ſuch pariſh, townſhip, or place; ſuch ſervant _ 
Ad 1 exe Þ, or place; ſuch f 


dan 5 (Settlement by ſervice | 
e vi. i. Of ſettlement by ſwoice. Ss. 3 


In like mannet as under the laſt head, & 5 will firſt ſet 
down the whole law relating to. the ſubject before us, 
and then the adj N28 caſes won the ſeveral branches 
thereof. 2 
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ny 4 4 


"By the 13 & 140 2. c. 12. On PS 7 8 Statues con= 
8 8 455 or ober ſcers, within 40 days after any perſon ſhall came ment by e 


may remove. him to the place where he was laſt legally ett 1 
either as a native, Houſbolder, 1 gjourner, eie, or CO 
far the pace of 40 days. at the leaſt. 
Bil by the 1 F. 2. c. 17. The forty days eb, 
unt make 4 r ſettlement, but from the time . delivering notice in 


writin 
Aa by the 3 WW. c. 11. From the publication of fach! nice 
in bs LY 
But by another clauſe in the faid act of the 3 . 7 
a ' unmarried perſon, not having child or children, ſhall be lau- 
fly hired into any pariſh or town for one year, ſuch ſervice 
I'be adjudged and deemed a goo 17 ettlement therein, though | 
mo ſuch notice in writi ng be delivere nd publiſhed. 

And by the 8& g IF. c. 30. Wheca ſome doubts have - 
ariſen. 255 ng the ſettlement of unmarried. perſons, not having . 
child or children, lawfully hired into any pariſh or town for ons 
year, it is enacted and declared, that no ſuch perſon fo hired as 
aforeſaid, Hall be adjudged or deveact ta heave a good ſettlement... 


in . pariſh or townſhip, unleſs ſuch perſon ſhall conti- 
nue aud abide in the ſame ſervice. during the {hoe 73 one whole , 


” Þ 05 12 4n. . c. 18. If any perſon a er June 24. 
17 Fre pal! be a 12505 ſervant Fs 2 poli who did come 9 


„ or /hall refide i in any pariſh, townſhip, or ce, by means 
- Wy On of a certificate, _ not afterwards having gained a 


not gain any ſettlemen in ſuch pariſh, townſhip, or place, by 
reafon of ſuch hiring or 9 5055 but ſhall have his ſettlement _ 
ar if he had not been an bired ſervant to ſuch perſon. . 2. 
Aid by the 9 & 10 V. e. 11. No perſon who ſhall come 
into any pariſh by a certificate ſhall be ad judged, by any aft 
2 ever, to haue protured a legal 5 in ſuch parifh, 
i he ſhall bona fide take a leaſe * « tenement of 101. a 
Wo ; yeary "hy 
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Pooz. (Settlement by ſervice), 


| | LIVE 
year, or ſhall execute an annual office in ſuch pariſh: (And 


 . conſequently ſhall gain no ſettlement by ſervice.) 


omentouk: = On complaint wit 40 day] By the fate of C. 2, 


tion of hiring 
aud ſervice, 


4 


rſons became ſettled, if not removed in 40 days. But 
3 people came privately into pariſhes, and continued 
perhaps 40 days, before 0 were publickly known to be 
there; therefore the ſtatute of the x F. 2. did provide, 
that ſuch 40 days ſhould not gain a ſettlement, but after 
+ the time of delivering notice in writing to the over- 
ſeets,. that ſuch perſon was come to inhabit in ſuch pa- 
riſh. And whereas in that cafe, the overſeer to whom 
ſuch notice ſhould be delivered, either through ignorance 
or wilfulneſs, might conceal ſuch notice from the inhabi- 
tants; therefore the 3 V. did provide, that ſuch 40 days 
ſhould be accounted from the time of the publication of 
ſuch notice in the church, and not otherwiſe. But then 
by the ſubſequent olauſe of the ſtatute of the 3 V. it is 
- enacted, that if any unmarried perſon, not having childor thil- 
dren, ſhall. be lawfully hired into any pariſh or town for ont 
year, ſuch ſervice ſhall be. adjudged a. good ſettlement therein,” 


though no ſuch notice in writing be delivered and publiſhed IG 


And the reaſon thereof is this, becauſe that ſuch notice” 
would not avail; for that the juſtices upon complaint o \ 
the overſeers, who are no parties to the contract, cahnot- 


make void the contract between the maſter and ſervant, 


by which the ſervant is bound to continue with his maſ- 


ter, if be requires it. And therefofe upon this ack if the 


ſervant was hired for a year, and ſerved 40 days under tft 
hiring, he was not removeable, and gained a ſetrlement;“ 
and o in every place where he ſerved 40 days under ſuch. 
hiring, he there gained a ſettlement ; and where be ſexved 
the laſt 40 days, there was his laſt ſettlement. But this 

. eaſy method of acquiring ſettlements, cauſing ſexvants so 
become inſolent, at laſt the ſtatute of 8 &'g was made, 
which enacteth, that no ſuch perſon ſo lawfully hired into . 
pariſh or townſhip {hall be adjudged to have. a good: lamm 
hare, unleſs he ſpall continue in_the ove ſeruice daring. ib 
ſpace f ont whole year. But if he {hall continue in ſuch, 
ſervice during the ſpace of one whole year, his ſettlement 
in all other reſpects ſhall be as before; that is to ſay, 
every continuance. of 40 days unremoveable during ſuch 
ſervice for the year ſhall. be deemed à ſettlements. and 
where he continues the laſt. 40 days, there is his laſt ſet- 
tlement. But there hath. been much doubting, what ſhall. 


be deemed 2 biting for a. year, and alſd What fhall be 


4 


on cc W re. 
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P9092. (Settlement by ſervice;) 
deemed a ſervice for a year, within the ſenſe of theſe ſta- 
tutes; and what relation ſuch hiring and ſervice ſhall bear 
to each other: The arguments for and againſt which on 
each ſide, in the 1 caſes hereafter following, will 
be the better underſtood, from this ſhort hiſtorical accounit 
which hath been given, of the progreſs of the law relating 
to this matter. e eee 

40 days] Leſs than 40 days reſidence in any pariſh will Forty days refi- 
not gain a ſettlement. As in the caſe of Goring and NI may Sorin 
worth, E. 4G.2. A perſon was hired for a year, and Jr 
ſerved the year. His maſter lived at Goring, and kept a 
boat, Which navigated from Goring to Londen, but the 
ſervant was not 40 days in the whole year at the pariſh 
of Goring, but ſerved out the year on board the boat. 
By the court, This was no ſettlement at Gorimg. Self. 
C. V. 1. 327. Caſ. of Settl. 219. 1 Barnardiſt. 436. 

But it is not neceſſary that the ſervant reſide 40 days 
together without interruption. As in the caſe of Green> 
wich and Longdin, M. 18G. 2. George Wall was hired. 
for a year and ſerved a year, as a livery ſervant, at 71 
wages, to one captain Saunderſon, commander. of the 
William and Mary yacht, who had an houſe and family 
at Greenwich, and reſided there when not abſent on the 
king's ſervice. His maſter made frequent voyages to and 
from Holland, and he always attended him in the ſame; 
and he was never 40 days together at Greenwich, but du- 
ring his ſervice he was there 40 days at different times. 
By the court: It need not be 40 days altogether; it is 
ſufficient if within 175 he reſide 40 days in the whole. 


oy 
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Burraw's Settlement Cal. 243. PL 
Tos juſtices, (1 Q.) may remove him] But it hath; been Whether the ſer- 

obſerved before, that the juſtices upon the complaint of gs. be W 

the pariſh officers, cannot remove the ſervant from his aer. 

maſter ; becauſe they cannot upon ſuch complaint diffolve „ 

the contract betwixt the maſter and his ſervant, to which 3 
contract the officers are no parties; for that can only be 

done upon the complaint of the maſter or ſervant. There- 

fore if a maid ſervant ſhall happen to be with child, which. - 

child is likely to be born a baſtard; yet if her maſter is 

willing to keep her, the pariſh cannot remove her; but 

the maſter, if pleaſes, may complain to a juſtice of the 

peace, that ſhe is leſs able to perform the ſervice, and the 

juſtice (if he ſees cauſe) may diſcharge her, and then the 

pariſh by order of two juſtices may remove her. 458 


. 1 
3 I 
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74 P0902. (Settlement by ſeryies) 


But although regularly the ſervant: cannot be removed 


from the maſter, yet the maſter may be removed from the 
ſervant; as if the ſervant hath gained a ſettlement in the 


pariſnh, and the maſter hath gained none, which may often 
happen, the ſettlement of the ſervant no way depending 


upon the ſettlement of the maſter; in ſuch caſes if the 


. 
- 


V nmarried per- 
ton hiring. 


of S. 7. Foley 131. 


pariſh will remove the maſter, they cannot remove the ſer- 


cant; but the maſter may complain to the juſtices, who 
may compel the ſervant to go along with him. 


Fam unmarried perſon not having child or children] E. 
10 An. Antony and Cardigan. A man having a daughter, 
which daughter was married and ſettled elſewhere, hited 
himſelf for a year, and ſeryed the year: By the court, He 
is a fingle perſon within the meaning of the act, tho not 
ee within the letter of it. The meaning of the ſta- 

tute was, that he might not bring any conſequential da- 
mage to the pariſh, which he cannot poſſibly do hefe. 
And they held that the man, notwithſtanding he had a 
child, gained a ſettlement by virtue of that ſervice. "Cafes 


bisl 908 


year, ſerved half a year of the time, and married. 


queſtion was, Whether the juſtices, on complaint of the 
oyerſcers, could make an order to remove him to the place 


ol his laſt legal ſettlement ? By the court, The contract 


between the maſter and ſervant was not diſſolved by the 
marriage; and admitting it migbt be diſſolved by an or- 
der made on complaint of the maſter, yet without that, 
and upon complaint of the officers only, it cbuld not be 
diflolved. And the marriage doth not hinder the ſervice; 


tthe contract continues; and if the man performs his ſer- 


vice, he gains a ſettlement.” 2 Salk, 527. 


Ide ſame reſolved, M. 1 G. 2. K. and Sutton.” Seſſ: 
118 „ , $0 13 


. 


O. V. 2. 121. Foy 1 * a OTH 
T. 27 C. 2. Hanbury and Tarbick. The paupęr was 
hired for a year at Hanbury; ſerved three quarters bf the 
year; then married; whereupon his maſter took him be 
fore a juſtice, who allowed the maſter to diſcharge him 
for marrying within the year, but made no order in wii. 
ting. The queſtion upon this was, Whether the ſervant - 


i BEE einne 


was properly diſcharged. within the ſtatute. of the 5 Ell. c. 


4. 8. By Lee Ch, J. and the court: Here is no act of 


juriſdiction in the juſtice, having made no order in fri- 
ting. Though the maſter might diſpenſe with the ſervice, 


by parol, a juſtice of the peace cannot, who hath his ju- 
45 of | | 5 ; riſdiction 
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nſcdiction by ſtatute, and every thing he does in purſuance 


of it muſt be by order, and that is examinable in the court 


of king's bench. Therefore the cout held, this was no 
diſcharge of the ſervice. And they ſaid that the juſtice can 
only, by the ſaid ſtatute, diſcharge for reaſonable cauſe ; 
and that marriage it ſelf, as ſuch, is not a reaſonab'e 


"cauſe ; the ſame being no offence, nor inconvenience to 


the publick. 


E. 31G. 2. Bank Newton and Marton. George Ayrton, 


the pauper, and his wife, being legally ſettled at Bank 


| Newim;z he the ſaid George Hrton, on the 16th of Fe- 


 bruary, 17 38, agreed with Jahn Wiltoct, a fon of Henry 
Hikeck of Marion, by order and on behalf of his ſaid fa- 
ther, to ſerve the ſaid Henry Milcoct, for a year from the 
24th, of the ſame month of February (when his father's 
then ſervant was to go away), at 5 guineas wages, in cale 
the ſaid Henry Wilcoct ſhould approve the ſaid term, On 


the 18th of the ſaid 18 the wife of the ſaid George 


en died, without iſſue. On the 24th of the ſame month, 
the ſaid George Ayrten went to Henry Wilcock, and Henry 


aſked him, upon what terms his ſon and he the ſaid George. 


had agreed. Which terms he the ſaid George repeated, as 


above. Whereupon, he the ſaid Henry Wileocł ſaid, that 


heldid agree to the ſaid terms, And the ſaid George Ayr- 
zen did then enter upon, and continue in the ſaid ſeryice 
for a year, It was objected, that this man was not an un- 
married perſon at the time of the hiring, to wit, on the 
10th of, February. — Unto which it was anſwered, that 
the contract was not compleat, but a mere nullity, till the 
aſſent of the prinspal (the father), which was, onthe 
24th. For he had it in his power to diſapprove. It was 
not binding, till-his aſſent was given. For the agent only 

a&cd under a limited authority. And when the iges 

did aſſent, the ſervant was unmarried, —And by the court, 

It is clear, that the hiring was on the 24th. For the fa- 
cher might have. diſſented from the conditional agreement 


made by his ſon on the 16th.” And, conſequently, they, 


held, chat this hiring and ſervice did gain a ſettlement at 


Marton, uhere the ſervice was performed. Burrow, 
Mansfeld. 545. Burri Settl. Caf. 455. © 
A Shall be lawfully hir id into any pariſh. or totun for one year ] Hiring for a 
Theſe words dô introduce: one great ſubject of debate, Year. 
namely, What ſhall be deemed aſufficient hiring fora year 
within' theſe ſtatuteszaby virtue whereof a perſon ſhall be 
- ail, cd of w 9000691 4 2/11 16.447 44% /Mntitled} 


_ - a0:3a1bIn 


Gd | 
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:Uled. to gain a ſettlement ? en which it hath 
gi reſolved: as follows : 


To "in — 1) M. g An. Dunford and F A perſon was 


tire contract. 


1 hiring, 
Mics hiring. 


laps your) 


5 4 


him in huſbandry, and agreed to give him meat, drink, 


el for half a year, and after that was hired again for 
1 half years with the ſame perſon, and thereupon 
exved a year in one continued intire ſervice, but by ſeve- 
ral hirings. By the court: It ou ght to be one intire 
contract and one intire ſervice; hg one is required by 


the ſtatute, as well as the other. If a ſervice under ſe. 
veral contracts ſhall gain a ſettlement, one that ſerves 


by the month, by the week, or by the day, may, if he 
continues a. year, gain a ſettlement. One may hire by 
the day for charity; but there is danger of being 
chargeable in hiring ſuch a perſon by the year. For ſuch 


aà term as a year, it is not ſuppoſes.» a maſter would hire 
one, unleſs able of body, and ſo a e not likely to 


become chargeable. 2 Salk. 535. 
M. 12 An. Horſham and Shipley.” A 8 was hired 


from. May-day to Lady-day, then from Lady-day to 
 May-day.; and ſo on __ in like manner for another year. 


The queſtion was, Whether this gained a ſcttlement 7 
And the court were of opinion, it did 15 ; Rex ey 


: the. hiring muſt be for a year. Foley 134. 


(2) H. 24G. 2. WWincaunton and Crain; 4 (boy of 


1 N born in Vincaunton, offered himſelf to ſerve Samuel 


lliams of Charlton Horethorne; who hired him to ſerve 


waſhing, lodging, and cloaths when wanted; but no 
particu ur time was agreed on, and the pauper appre- 
hended his maſter might have been ot or he might have 


gone away from him, at their ple ure: nevertheleſs 


there was no agreement for that purpoſe. The boy con 


tinued and ſerved him in Charlton Horethorne two years 
and an half. By the court: He gained a ſettlement 
there, by this ſervice, A general hiring is a hiring for 
a year. And here are no circumſtances in this. ci to 
ſhew an intention to the contrary, or to vary it from 
the general rule. The mere Ee of the Nane 5 
doth. not do it.  Burrow's Settl. Caf. 299. 5 

336. 2. Handley and Berwick, 8. John. "The: 4 


| pauper ſettled at Handley, happening to meet Mr. Jener, ; 


ead/ keeper of Ruſbmore lauge in the pariſh of Berwick 
St. John, who had then lately parted with one Edward 


Hill, who had been for many years one of his ſervants 


Or, under- keepers, at the w of, I. Aer andua 


ane lvery, beſides mp nn 


by 


— 
— 


PPP 
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aid Mr. Joes addreſſed... the pauper thus, Do you like 


the life of a keeper? Which being anſwered in the af- 


| firmative, he ſaid further, Then go into Ned Halls place, 
and you ſhall. want no. encouragement. Accordingly he . 
went, and continued in the ſervice for 3.years, and 
received 3 years wages. The queſtion. was, Whe-, 


ther this converſation amaunted to a hiring for a year, 


ſo as to gain a ſettlement. It was urged, that a hiring 
generally is hiring for a year, and that the law knows: 
no other ſervant but one for a year; and that this has 


an expreſs. reference to Hill's ſervice, which was far a 
year. On the contrary, it was argued, that here was 
no actual hiring at all; and none can ariſe by implica- 
tion, from the bare ſervice alone: and that the reference. 
to Ned Hill's ſervice relates to Hill's work only, and not 


to his contract. By lord Mansfield, and the court: 


This man ſerved 3 years, and received wages accord- 


ingly. But it is, objected, that he was never hired at 


all. It is admitted, that if he was hired at all, it would 
by law be a hiring for a. year. And upon the ſtate of 
this: converſation, it is à clear hiring; for Hill was a 


pauper thereby gained a ſettlement. Burrow, Mansfield. 
988, 0 Barrow's Settl, Caf. 502. . 


hired ſervant. 1 And therefore it was adjudged, that the 


(3) AH. 25 G. 2. Ilam and Tuthury. Rowe Port of the Hiringfora year 5 
parith of lam, eſquire, hearing that the pauper Was u bu ths paſt, 


likely: bay to ſerve him as his poſtilion, ſent to the pau- 


per's father to have him upon liking. After the pauper 
had ſerved Mr. Port 8 weeks on liking, Mr. Port hired 
him for a year to commence from the beginning of the 
ſaid 8 weeks. He ſerved Mr. Port in the ſaid pariſh of 
Ilam a year (including the 8 weeks) and ten days and 
no longer. By Lee Ch. J. This caſe differs from all ta 
former caſes. In Lidney and. Stroude, the firſt hiring was 
conditional, for a quarter of a year upon liking; and if 
they did like each ether, then to continue for à year: 
Vet it was holden a good ſettlement, as they did like each 
other; and the year's ſervice was performed. In New ' 
MWindſor and Chepping Wycomb, it was uncertain till the 
end of the year, whether the hiring would be for a year, 
yet happening ſo in event, it was held. good, In the 
preſent qaſe, the commencement of the hiring was 8 
weeks after the boy had been upon liking, with a re-: 
troſpect tu his firſt coming; inta the ſervice; Now a man 
cannot ſerve from a day paſt; Mr. L Fefter thought 


* 
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hepping Wycomb and. 
New 
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New Mindſor, had carried the matter as far as Pdfflble; 
and if they were new queſtions, he ſhould doubt of thoſe 
*refolutions : But both theſe were hirings' for a year, pte- 
 >vious to the ſervice; and the conditions were Lilin 
le obſerved alſo, that the ſafeſt way is to'adhere ſtrictly 


| to the words of the act of parliament; for refinements 


3 
1 


upon theſe queſtions have produced infinity of queſtions 
e 


and difficulties. Burrow's Seitl. Caf. 3og. 


ring for eleven (4) T. 36. Ranton and Haughton. Order ſpecially 


Rated: John Evans was hired with Ralph Trubſhaw f 
Haughton from Afp-Wedneſday till Chri/tmas, and ſerved him 
that time. Then he went away from him, and ſtaid with 

his father in Ranton, for about a week. Then he returned 

to the ſaid Ralph Trub/haw, and was again hired with him 
for 11 months, and ſerved him the ſaid 11 months: Then 
departed from the ſaid Ralph- Trubſhaw, and took his 
cloaths with him, and was abſent one week. Then he 
returned to the faid Kalph Trubſhaw, and was hired with 
him for eleven months, and accordingly ferved him; and 
then left that ſervice, and went to his father in Rants: 

and ſtaid about one week. Then the faid % Evans 
ſerved one John Sutton of Haughton afore ſaĩd for abgut three 
weeks; then returned to Rantor aforeſaid, and ftaid for 
about a week: and then returned to'the'ſaid John Sutton, 


and hired with him for 11 months, and'fTerved e 


fortnight or 3 weeks of the laſt 1t months, Whete, b) 
agreement with the ſaid John Sutton, to avoid” a lettle⸗ 
ment in the pariſh of Haughton aforeſaid, he left him, 
took his cloaths, and went into the pariſh of Grofall, an 
there continued about a week; then returned td the ſaid 
4 40 Sutton, and continued with him ſo long at to make 
ip his ſervice of the laſt 11 months; and wy s before 
Chriſimas, the ſaid John Evans hired himſelf again to the 
faid John Sutton, for another 11 months, and erved him 


from that time till within 3 weeks of Michaelma How 


ing, and then came away and matried. The queſtion 
Whether theſe ſeveral hirings were ſufficient to 


gh) 
172 


in 


ſettlement in the pariſh of Hauzhtin ? Parker Ch. Haid, 
this was an apparent fraud, and different from all the 


other caſes. Pratt J, faid, I doubt we init take the lavy 
VVV 
vice for a year: Here the ſeſſions have found it ſpecially, 


and there is neither hiring nor ſervice for a heat: And 
ſuppoſe à man that lives in a pariſh ihcumbered wit Pm W 


hires a ſervant for 11 months only, purpoſely, b 
caution, to prevent a charge upon the pariſh, the intent 
A N 18 


A 
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is jawful, and how, can fuch hiring and ſervice: gain a 
ſettlement ?1, And. as to the matter of fraud, if therg is 
any, the juſtices of the peace are judges: of that. Eyre 
J. was of the ſame opinion of Pratt J. Powzs J. being ab- 
ſent. Afterwards, in Eaſter term, after long debate and 
conſideration, the opinion of all the court was, that theſe 
hirings and ſervice in the pariſh of Haughton were not. ſuf- 
ficient to gain a ſettlement : and though ſuch hirings as 
in this caſe do defeat ſettlements, yet if that is a miſchieff 
it is to be remedied by the legiſlature, and not by the court, 
which is to judge on the law as it ſtands. Fal. 137. 
Str. 834. A 0006; 392437 0) bore 1s ord rod Lge 4617 one 
7. 30& 31 C. 2. Mikuich and Creyton. ., Two juſtices 
remove Thomas Thacker and his wife and children from 
Creyton to Milibich. The ſeſſions confirm the order and 
ſtate ſpecially, That Thomas Thacker was hired at Miliuich 
for 11, months for 41. 10s; and it was agreed between 
him and the maſter, that he ſhould give in a month's ſer- 
vice, beyond the 11 months. He ſerved the 11 months, 
and alſo the given- in month, except the laſt 3 days, and 
he cou i whether he ſerved them or not; but he 
received; the whole 41. 10s. wages. It was moved to 
quaſh theſe orders; becauſe this was not. a hiring for a. 
year, , being only for eleven months; nor a; ſervice for a 
Barz de three days are wanting at the end of it. 
ut the court were very clear, that this agreement is 2 
manifeſt contract to ſerve for a year, notwithſtanding the 
form of expreſſion; (which by the way they conſidered 
as an attempt to prevent the man's gaining a ſettlement, 
by a very paultry evaſion.) The real q 4— 5 is no more 
than whether 11 and one make 12. There are no parti- 
cular technical words neceſſary, to make a hiring for a 
year. The ſubſtance of this agreement is, to ſerve 12 
months, for 41. 10s. And what fignihes the variation of 
expreſſion ? Every contract to ſerve, is a contract to 
ſerve for à year, unleſs there be ſomething to explain it 
otherwiſe; and certainly there is nothing here to explain 
it otherwiſe. And no of (a could have laid for the wages, 


7 


till the end of the whole 12 months. And as to the ſer- 


vant's going away three days before the end of the year 3 


* 


the ſtate of the ſact doth not ſupport the objection. He. 
only could nat ſay, whether he did or not. But be, re- 
ceived the whole 4.1. 10s. wages; which at leaſt ſeems to 
imply. che maſter's conſent or permiſſion. Burrows, 
Alan fed, 37 bs, Burrow's Setth Caſe 433 11) £10, 
r rmonmn it, af 
hun 155 (5) E. 


23 


| Hiotorayon, "(S) ZE 31 2. Biſop's Hefed and Sandi. 
for 51. 


# 


with libere ung man was hired from Michaelmas to Michaelmas, 
eh haben wages; with liberty to let himſelf for the harveſt monty 
month. to any other perſon. He ſerved till the harveſt month, 
and then hired for that month, and received wages for 3 

During that month, he brewed for his maſter, and lodged 

in his maſter's houſe at Saundridge during the whole year; 


and ſerved out the remainder of his time, and received 


his 51. wages. By the court: This is in effect only hi- 

ring for 11 months; and the harveſt month is the prin- 

cipal month of the year. It is ſafeſt, to keep to the ſta- 

tute. If we allow this, we ſhall not know where to ſtop, 

Burrow, Mansfield. 495. Burrows Settlem. Cafe 439. 
Hiring a fewdays (6) M. 1G. Peperharraw and Frenſham. .. A perſon is 
after 3 hired the third of Oober, to ſerve till Michaelmas follow- 
anl. ing; and at Michaelmas the maſter ſays, ſtay two or three 
| days, and J will pay you. It is ſaid, that this was ad- 
judged to be a ſettlement, becauſe fraudulent ; and if 

this were allowed, there wolild be no ſuch thing as a ſet- 
tlement ; for every perſon would hire a ſervant two or 

-' - three days after the quarter day, purely to evade the ſta- 
* tute. | Caſes of Settl. 80. 10 Mod. 293. —But Mr. Falyy, 
in reporting this caſe, ſays, that upon conſideration, the 

court were all of opinion, that this hiring was not ſuffi. 

cient to gain a ſettlement; for it is not a hiring for a 

year: And if we once go out of the act, where muſt we 

flop? And in Str. 83. this caſe is cited, and it is there 

faid, that this was held to be no ſettlement,  _ 
H. 5 G. Coombe and Wiſtwoedhay. Michaelmas-day was 
on Thurſday ; and a perſon was hired upon the Saturday 
following, to ſerve till Michaelmas: And it was held to 
be inſufficient to gain a ſettlement, being not a hiring for 

2 year. Str, 143. 1 | 

T. 36. 2. K. and Veſtwell. A man was hired three 

days after Michaelmas, to ſerve till Michaelmas following: 

The juſtices held this to be a 1 ſettlement; but quaſh- 

ed by the court. 1 Barnardift. 354. 

E. 5 G. 2. South Cerney and Coultſhourn, At North- 
leach are annually held two meetings for the hiring of ſer- 
yants, the one on the Vedneſday before Michaelmas, the 
other on the Wedneſday after, The pauper was hired on 
Re Wedneſday. after Michaelmas, to ſerve till Michaelmas 
ollowing ; which he did, It was urged, that this being 

a tiring according to the courſe and cuſtom of the coun- 
try, was a ſufficient ſettlement. But by the court: This 
This is no ſettlement upon the face of it. There or 
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de 2 hirin og tor a year, and that cannot be Wee de. ere we yam) 11 


$ 1. 156. . v2 51 50 n 
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riding of Yorkſhire. Abraham Greaves the pauper, on Mes e 


nden after Martinmas-day, being the 14th day of Novem- 
ur, and the day on which the firſt ſtatute fair for the pu- 
blick hiring of ſervants was held at Anare/borough in the 
aid riding, was hired by Richard Ellerbeck of Newton, to 
ſerve him from that time till Martinmas-day following, F 
Which ſervice he performed accordingly. . By the court, 
This was not a hiring for a year, ſo as thereby to gan 

a ſettlement. Burrow's Settlem; Caſ. 157. 

(7) T. 13.An. Jeſep and Miſſenden. Sarah Baries lived Hiring with 
with her father for a year as a hired ſervant, in a little one's father. 
cottage upon the waſte, for 108. a year, beſides what ſhe 
could get by her ſervice and labour. And whether ſhe 
gained a ſettlement thereby, was the queſtion. , And the 
whole court held ſhe did; there is no ground of fraud; 
for it was to live with her father, who might be grow. 
old. Fol. 142. 


was hired far a year, to ſpin yarn at 18 d. ao much a Rone. 
tone ;- and was to provide herſelf with meat, drink, 
wiſhig oy and lodging, where ſhe pleaſed. She ſpun for 
ber mg et the whole year, and boarded and lodged at ber 
waſter's, allowing 2 8. a week for the ſame : but upon 
het en ſaid, that by her contract the: thought 
herſelf at liberty to play or be abſent from her work as 
long as ſhe pleaſed, only that ſhe was not at liberty to 
work f6r._arty other maſter. By the court; This caſe 
bath all the requilites of the ſtatute, and is a good ſettle- . 
ment. For in fact here is a hiring and a ſervice for a year. 
And what her apprehenſion was, or whether ſhe was wer 
by the N or by the quantity of her work, was immate- 
CEL by 1139. oe 170 V. 2. 146. | Burrow's Seth, 
1 


90 E. 3¹ 6. 2. Marel { and Sittor. Fohaph mum worl 
a baſtard child, born at St ton 5 and maintained by t the 11 hours a day, 
overſcets! of Sutton, was hired, with the conſent and di- {24213 cxcepte& 
rection of his mother (tis being then about eight years of 
age) to Moctlisfield, to werk at ai ilk. mill thete, "for the 
term of tliteꝶ years, at 6 d. a-week for the firſt year, d. 
a werk fur the ſecond year, and 13 d. a week for the third. 
The maſter was not 1 ind him diet or lodging; and the 
wh was to be on * in ours in the ſix working days; 
and all ak] e time, Fa well as on ee 1 
50 
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was to he at his own liberty and his own maſter. He con- 
tinued three years in the ſaid ſervice; but within that 


time, frequently abſented himſelf from his work, ſome- 


times for a whole day or longer, at other times for ſeve- 
ral hours in the day; for all which defaults, deductions 
were made out of his wages. He lodged the whole three 
years with his mother at Macclesfield ; who received his 
wages; which not being ſufficient to maintain him, the 
overſeers of Sutton contributed 6 d. a week, during the 
whole time towards his maintenance. The queſtion was, 
whether this was ſufficient to gain a ſettlement at Mac- 
clesfield. By lord Mansfield Ch. J. Here is no foundation 
to imagine that this can be a ſettlement on the ground of 
an apprenticeſhip. The only queſtion is, whether it is a 


ſettlement as a hiring for a year and ſervice for a year. 


The pauper was an infant of only eight years of age, at 


it to be a ſettlement at acclesfi 


Hiring conditi- 


onally. 


the time of the hiring. Therefore he was not bound b 
the agreement. Indeed he might have affirmed it; (for 


the contract of an infant is not abſolutely void, but only 


yoidable, at his own election:) But the maſter could not 
oblige him to ſtand to it. Then as to the contract itſelf, 
it was only to ſerve eleven hours in the day of the ſix 
working days, but during all the reſt of thoſe days, and 
the whole Sunday, the ſervant was at his own diſpoſal. 
It is in the nature of a contract from week to week; and 


it cannot in this caſe be conſtrued to gain a ſettlement; 


and it is plain the pariſh of Sutton did not underſtand it in 
this light, having contributed to the child's maintenance 
during the whole three years. And the order adjudging 
eld was quaſhed., ' Burrow, 
Mansfield. 564. Burrow's Settl. oy V 

(10) T.6 & 7 G. 2. Lidney and Stroude. Martha Brewer 
was hired to William Wake in the pariſh of Stroude, for a 
quarter of a year; and if her maſter and ſhe liked one an- 
other, ſhe was to continue for a year, to have 31. for her 
year's wages. She entered into the ſaid ſervice, and conti- 


nued therein one whole year, and received the ſaid wages of 
31. It was argued, that as it was in the election of either 


party, during the firſt quarter, whether ſhe ſhould con- 


tinue or not, ſhe conſequently could not be originally hired 
fer a year. But the court held this conditional hiring to be 


a good hiring for a year; ſince the maſter and ſne did like 


one another, and a year's ſervice was actually performed 


under it. Burrow's Settl. Caſ. I. 5 
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H. G. a, New Windſor and Chepping M comb. Di 


* N 
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' Broa 5. Was hired to. colonel Myrick at Thorpe; and was 


to go into her, ſervice, a month upon liking; and was to 
have 51. a year wages; but was to go away from her ſaid 
ſervice on a month's wages or a month's warning on either 
fide. She continued near two years in her ſaid. ſervice, 
without any other hiring ; and received her wages quar- 
terly. This, by the unanimous opinion of the court, is 

a hiring for a year at Thorpe: And ſhe gained a ſeitlement 
there. Purrow's Setil. Caſ. 19. „ 


"i. 166, 2. Atherton and Barton, Ralph Herrin was 


hired for a year to Thomas Barlow of. Barton, at 41. wa- 


ges payable quarterly. And it was agreed between them, 
at the time of the hiring, that either of them ſhould be at 
liberty to determine the contract, at the end of any quar- 
ter of the ſaid year, on a month's notice. But no ſuch 
notice was ever given by either; and the ſervant continu- 
ed in his ſaid maſter's ſervice in Barton the whole year. 
The ſervant declared at the time of the hiring, that the 
reaſon of the ſaid hiring being made determinable at the 
end of every quarter upon ſuch notice as aforeſaid, was, 
that he would not be hired ſo as to loſe his former ſettle- 
ment. But by the court unanimouſly and clearly, This 
is a good ſettlement in Barton. Burrow's Settlem. Caf. 
203. 3 es CLI 
A 22 G. 2. St. Ebbs and Holywell, Two juſtices re- 
move Caleb Guy from Holywell to St. Ebbs. And the ſeſ- 
ſions upon appeal confirm that order. The caſe was, the 
ſaid Caleb Guy was hired to Thomas White of Holywell thus: 
He was to come for a quarter of a year, and to have after 
the rate of 20s. a year; and if he and his maſter liked 
each other, he.was to continue, He did continue a year 
and a half above the ſaid quarter, without any further or 
other hiring, and received his wages as he had occaſion 
for them. Te was moved to quaſh theſe orders, for that 
the ſettlement was in Holywell, by this hiring and ſervice; 
For a conditional hiring is a hiring for a year, provided 
the condition be performed. And à rule was made to 
ſhew cauſe. But no cauſe was ſhewed. And the rule 
was made abſolute. Burrow's Setil. Caſ. 289. 
T. 24 C25 G. 2. Ozelworth and Wotton under Edge. 
William Hewett, ſettled in Ozehworth, agreed with Thomas 
Palſor of Watton under Edge, cloth-worker, to ſerve him 
in the ſaid buſineſs for three years, at ſo much a week. 
He was to work 12 hours in a day; and if more, was to 
have a penny for each hour over. Sixpence à week was 
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$53 


Pooꝛ. (Fettlement by 
to be retained as a depoſit ; which was to be repaid ts 
Hewett if he performed the agreement, or if Palſor ſhould 
"diſcharge him before the end of the three years; but to 
be kept by Palſor, if Hewett ſhould quit the ſaid ſervice 


before the end of the ſaid term. And it was underſtood 


Hiring by im- 


| plication, 


between them, that Palſor might turn Hewett out of his 


fervice at any titne during the term, paying him the fix. 
pences retained. Hewett worked under the agreement for 


About fix months; and then, being ill, abſented himſelf 
about three months; and then returned, and was recei- 


ved by Palſor, and continued to work for him under the 
faid agreement, till the time of his being removed by the 
order, being for about three quarters of a year after his re. 
turn. During the whole time, Hewett lodged in the pa- 
riſh of Wotton under Edge, but not in Palſor's houſe. By 
the court: This is a ſettlement at Wotton under Edpe, 
Here is an actual hiring fot three years, and a ſervice un- 
der it for one year and a quarter. Beſides, the two ju- 
ſtices removed him whilſt he was actually in his maſter's 
ſervice. Burrow's Setil. Caf. 302. | | 

(11) E. 13G. 2. Wandſworth and Putney. A boy came 
to live with Me Falkner, without any hiring ; and then 
his maſter told him, that if he ſtaid a year and behaved 
well, he would give him a livery and wages the next year. 
He lived there one year and four months, and received a 
guinea and a half wages. The court inclined to think, 
that this was a conditional hiring, and that the boy's ſer- 
vice was an aſſent in fact, and that it gained a ſettlement; 
but referred the matter back to the ſeſſions to be more ful- 
ly ſtated. Sf C. V. 2. 188. | 


* (12) M. 13 C. Gregory Stoke and Pitminfer. A young 


woman lived with her grandmother for four years, on an 
allowance of meat, drink, waſhing, and lodging. But 
there appearing no contract betwixt the grandmother and 
the girl, but ſat ſhe might have left her grandmother at 
at any time, it was adjudged not a hiring within the fta- 
tute. S/. C. V. 2. 120. 3 | 
AH. 33 G. 2. Corfe Caſtle and Weybill. Order ſpecially 
ſtated, That it appeared on the evidence of the pauper 


[the only witneſs produced on either fide) that about the 
year 1719, one Robert Pyke, eſquire, took the pauper 


© which the four laſt years were in the pariſh o 


(being then about 8 years of age) into his family, from cha- 
rity, and gave him meat, drink, lodging, and cloaths, while 
he continued with him, which was about ſix years, of 
f IWeyhill. 

That neither at nor before the time of the ſaid Mr. ee 
1 CE taking 
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{king the pauper into his family, nor at any time aftery 
was there any contract between the ſaid parties, in rela- 
tion to the pauper's ſervice of the ſaid Mr. Pyke or his 
continuance with him, or to _ wages or other gratuity 
to be paid him for the ſame. That during his continus 
ance with the ſaid Mr. Pyke, he was employed in running 
of errands, and doing whatſoever the ſaid Mr. Pyke or his 
ſervants thought fit to bid him. That no wages were 
ever paid or given to him. And that in the pauper's ap- 
rehenſion, he was, during all the time aforeſaid; at li- 
5 to quit the ſaid Mr. Pyke, or the ſaid Mr. Pyke to 
turn him off, as either party ſhould think fit. The ſeſ- 
ſions were of opinion, that at this diſtance of time, a hi- 
ting for a year, between the ſaid Mr. Pyke and the paupet 
or his father ought to be preſumed ; and therefore they -. 
confirm the order of the two juſtices for ſending him to 
Maeybill.—It was urged, in ſupport of the orders, that up- 
on a regular ſervice for above a year, a hiring ſhall be 
be preſumed ; that wages are not neceſſary ; that the pau- 
per's apprehenſion doth not vary the caſe ; that the wits, : 
neſs ſpeaks to a tranſaction when he was but eight years 
of age; and he might have been hired out by his father, 4 2 
though not by himſelf. —But by the court; It is clear | | 
here was no hiring at all, no contract, but he was taken 
out of charity, a child of eight years of age, to run ow. 
errands, and do whatever he was bid, and left Mr. P 7 | 
when he. came of 14 years of age, and was capable of 
doing more ſervice, And it is expreſsly. ſtated, that there, 
was no contract. Indeed, where there is a hiring ſtateds 
the court will preſume it to have been a regular one, uns. 
leſs the contrary appears; and that was the caſe of Credi= + + 
ton and Mintaunton, Fh:244G. 1 A general hiring a 
there ſtated ; but here was no hiring at all. And both 
the orders were quaſhed. Burrow, Mansfield. 928; Bur- 
ts , %% ⁰ ood de oi dh © 1 
M. 4 G. 3. St. Peter's and Holy Trinity in Dorcheflere. 
The pauper Jahn Milwood made an agreement with his, 
ſtepfather, to live with his ſtepfather in his houſe, to 
work with him at his trade of a button-maker, and to be 
paid at the rate of one penny for every groſs of buttons he 
ſhould make, deducting at the rate of 5 s. a week for his 
meat, drink, waſhing, and lodging. Under this agree. 
ment he lived with him four or five years in the pariſh of 
Holy Trinity. It was argued, that this was a hiring for a 
year by implication; for an indefinite hiring is a hiring 
for a year. By lord Mansfield: This is the caſe of a 
Vol., III. bh > work- 
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workman hired to work by the piece. It is not like any 
of the caſes where there was a hiring: for a vear. Indeed 
hiring) in general and indefinitely gives a preſumption of a 

| hiring for a year, where the nature of the ſervice and ſub. 
' ſequent facts concur to render it probable that it was ſo 
meant. But the nature of the preſent ſervice is quite other- 
wiſe. It is very clear in this caſe, that there was no hi- 
ring for a year, expreſs or implied. Burrow's Settl, Caf. 


What fall be Ones ſuch perſon ſbal! continue and abide in the fame ſer- 
* a fer- vice] hat ſhall be deemed the fame ervice A 


| vice for a year. meaning of this explanatory ſtatute, hath been much con- 


troverted. Concerning which there have been the fol- 
lowing refolutiens : F 


Hiring for a year, 


and ſervice tora Mr. Foley ſays, the court declared, that there ought to 


. — mo be one intire contract, and one intire ſervice for a year, 
bbing- purſuant to that contract. Foley 133. And Mr. Blacl- 
erby, in_reciting that caſe, ſays, it was then held, that 
there muſt be one intire hiring, and one intire ſervice in 
purſuance of ſuch hiring, for a whole year, that muſt 


make a ſettlement. Black. 244.—But it muſt be obſerved, - 


that this was not properly the point in queſtion. For the 
- queſtion there was, whether a hiring for two half years 
ſhould be deemed a ſufficient hiring, and not what ſhould 
be a ſufficient ſervice under ſuch hiring. 
Me proceed therefore to the caſe of the inhabitants of 
South Moulton, H. 10 V. A maid ſervant was hired for 
half a year; which time ſhe ſerved : and then was hired 
for a year, and ſerved half of that. Rokeby, Turton, and 
Gould (Halt Ch. J. being abſent) held it to be a ſettle- 
ment; becauſe the ſtatute deſigned only that the party 
oa Rye x year. EZ Raw. 426. © Oo 
© Another caſe in the ſame term was that of Overton and 
Steventon, which was thus: Bridget Bayly, before the 25th 
y of March 1697, was a ſettled inhab 
r 


Bridget, from the ſaid Michaelmas for one year enſuing, 


for the wages of 30s. And the ſaid Bridget, according 
to the latt mentioned contract, remained with the ſaid 


(1) In the caſe of Dunz ford and Ridpwick, M. 9 41. 


nhabitant in the pa- 
of Overton; and on or about the ſaid 25th day of 
March, ſhe contracted with one John Orpwoad of Steuen- 

tan, for the wages of 20 s. to ſerve him from the ſaid 

25th day of March 1697, till Michaelmas then next fol- 

lowing ; which time ſhe ſerved accordingly. And at the 
ſaid Micbaelmas, the ſaid Orpwoed contrafted with the ſaid 
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Orpuoed, till ſome time in the month of April 1608 3 in 
which month, by the mutual conſent of the ſaid Bridget 


and Orproood, ſhe left her ſervice, and he paid her the 


proportion of wages then due. The ſeſſions thinking the 
abovementioned hire, and fervice aforeſaid, continuing 
for the time of more than one whole year, to be a good 


ſettlement, confirmed the order of the two juſtices for 


ſending her to Steventon. And of this opinion was the 
court: And the orders were confirmed. Burrows Seti. 


Caf. 549 


E. 1 G. Brightwell and W:/thallaw. There was a hi- 


ring and ſervice from three weeks after Michaelmas to Mi- 
chaelmas, and then a hiring for a year, and fervice for 11 
months. The Ch. J. ſaid, If there was a ſervice for a 
year, on a hiring from week to week, and then a hjring 
for a year, and ſerving for forty days, that he ſhould ad- 
judge that a fettlement. The reaſon is, becauſe till the 
laſt ſtatute was made, a hiring for a year, and forty days 
ſervice, made a ſettlement ; in regard that the hiring for 
a year ſhewed that the perſon was not likely to become 
chargeable, for that he was able to work, So forty days 
is a good ſettlement to an apprentice, in reſpect of his 
ſkill and art, by which he is ſuppoſed unlikely to become 
chargeable, So a perſon that has paid pariſh dues, or 
ſerved offices in a pariſh, gains a ſettlement by 40 da 
becauſe he is ſuppoſed a perſon of fubſtance, unlikely to 
become chargeable. But the late act requirin 8 
for a year, as well as an hiring, we think it ſufficient i 
the words be anſwered, conſidering this with the deſign 
of the former ſtatutes. 8 /. C. V. I. 87. Filey 143. BY 


. M. 1 C. 2. X. and Aynhove, The pauper was hired in | 


Biceſſer from Chriſtmas to Michaelmas, and ferved till 
Michaelmas ; then was hired for a year, and ſerved till 
midſummer, And this was adjudged to gain a ſettlement 
in Bicgſter. There were cited for it, the caſes of Oper- 
ton and Steventon, and of Brightwell and Wefthallam, Lord 


Ch. J. Raymond ſaid, the caſe of We/tballam was expreſs 


to the point, and he would not break into it; but if it 


had been res integra, or a caſe not adjudged before, he. 


ſhould have thought it ill. Here the ſervice was“ made 
previous to the hiring for a year. The greater part of the 


judges thought this caſe to be againſt the ſtature, but that 


they were more ſtrongly bound by the precedent ; and 
were unwilling to fet afide a reſolution folemnly adjuc 
ed, though not according to their own opinion. & 
J. 2. 119. Fel. 144. 85 mes la 
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| M. 11 G. 2. Fifebead Magdalen and Wit Stotber. 
William Trim hired himſelf to a maſter at WW: Stower, 
from , Midſummer to Lady-day, being 3 quarters of a 
year, for 40 s. at Lady-day, he received his wages of 408. 
and left his maſter's ſervice, and then went to his father's 
houſe in /t Stoiber; and in about an hour returned to 
his maſter, and agreed with him for a year, at 31. 10s, 
aà year, and lived with his maſter half a year in purſuance 
of the ſecond agreement. When he went from his ma- 
ſter's houſe, he Jad no cloaths but what he wore, except 
a ſhirt, which he left at his maſter's houſe, It was 
| urged, that this was no ſettlement, for that there ſhould 
be firſt a hiring for a year, and then a ſervice for a year 
under that hiring: Beſides, here was a diſcontinuance ; 
the firſt contract was at an end, before the ſecond con- 
tract was entered upon; ſo that it was not a continuing 
in the ſame ſervice, Lord chief juſtice Lee ſaid, he re- 
membred the reſolution was firſt come into in lord chief 
' Juſtice Parker's time, that à hiring fora year and a ſervice 
for a year were ſufficient to gain a ſettlement, though all 
the ſervice ſhould not be under the ſame contract; and 
that Sir Thomas Powys (who was juſt come into the court) 
very much boggled at it: But now, he added, the rule 
is eſtabliſhed, that if there is a hiring for a year, and a 
: ſervice for a year, it will gain a ſettlement, tho' the 
whole ſervice is not under the firſt hiring. And in this 
caſe, the abſence for an hour, which was only to conſult 
mis father about a new contract, ought not to be looked 
upon as a diſcontinuance. Upon every new contract, 
there is a ſort of diſcontinuance. The laſt day of the 
former contract was the firſt day of the ſecond ſervice. 
And this was only an hour's abſence within the ſpace of 
that ſame day. Therefore he remained a ſervant during 
the whole time of the completion of his year. Burrow's 
11 EEE 5 
M. 22G. 2. Wrinton and Cheuſtote. Anne Stokes, the 
pauper, when 13 years of age, went into Chew Magna to 
the houſe of her aunt; and ſoon afterwards went to Min- 
ford, and worked with one Nicholas Walker clothworker, 
in the buſineſs of burling cloths, by a weekly hiring or 
agreement at the weekly wages of 18s. 6d. each week in 
the winter, and 2s. each week in ſummer. On Satur- 
day in each week, Nicholas Walker, when he paid the 
| | pauper her wages for that week, ſaid, to her, that ſhe 
| ſhould: come the week following. Which ſhe accord- 
; ingly did, and renewed the contract for the week enſu- 
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ing, in the ſame method. She continued to work with 


the ſaid Nicholas Walker in Winford, in the manner above- 
faid, for a year and an half; but during all that time, 
conſtantly returned in the evening and lodged at her 
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aunt's in Chew Magna, and alſo reſided with her aunt . 
there on Sundays. On the laſt Saturday of the ſaid ſer- 


vice, the pauper covenanted to ſerve the ſaid Nicholas 
Walker for a year, at 11. 10s. wages; entred immedi- 


ately into the ſaid ſervice, and continued therein eleven 


months in Minford. By the court: Ti.e pauper did not 
acquire a ſettlement by this ſervice in Winford, For 
tho a ſubſequent ſervice for leſs than a year, performed 


under a hiring for a year, ,may be coupled to a prior fer- 


vice which was not performed under a hiring for a year, 
provided it be a continuance of the ſame ſervice; yet 
the ſubſequent ſervice” cannot, in the preſent caſe, be ' 
coupled with the former, becauſe the former hiring was 


not of the ſame kind with the latter: The former was 


as 2 day labourer, or weekly Jabourer at moſt ; not as. 


2 hired ſervant, who is part of the maſter's family, 
Barrows Settl. 175 280. | 1 5 
H. 6G. 3. Un 
thwaite and Lythe. Two juſtices make an order for the 
removal of Anne Kellet from the townſhip of Urderbar- 
ro and Bradley-field to the townſhip of Crofthwaite and 


derbarrow and Bradley-Field v. Cros. 


Iythe. The ſeſſions, upon appeal, diſcharge that order, 
and ſtate ſpecially: That the pauper Anne Kellet hired 
herſelf at Chriſtmas to Jahn Thompſon of Crofthwaite and 
Lythe, till W hitſuntide. then next following; which time 
ſhe ſerved, At the ſame Whitſuntide ſhe hired herſelf to 
the ſaid John Thompſon for one year, and continued in the 


ſaid ſervice till the beginning of March following, when 


ſhe and her maſter parted by conſent. The ſeflions were 


of opinion, that the ſaid Anne Kellet gained no ſettlement 


by the ſaid ſervice in Cro/thwaite and Lythe, and therefore 


quaſhed the order of the two juſtices, ſubject neverthe- 
leſs to the opinion of this court. It was moved to quaſh 
the order of ſeſſions and to affirm the original order; 
for that there was, upon the ſtate of the facts, a hiring 


for a year and a ſervice for a year, when both were cou- 


pled together; though indeed the firſt hiring was for leſs 


than a year, and the ſecond ſervice was likewiſe for leſs 


than a year. On ſhewing cauſe, it was urged, that the 
two leading caſes of South Moultan and of Overton and, 
Steventon' were determined upon facts prior to the expla- 


natory ſtatute of the 8 & g V. before which ſtatute, a 
| 5 2 3 ; | hiring 


matter. 


Aynboe, lord Raymond and alſo Mr. juſtice Page declared, 


Same ſervice, but 
not with the ſame 
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hiring for a year, and a ſervice for 40 days gained a. 


ſettlement. And it was obſerved, that. in the cafe. of 
that if it had been then res integra, they ſhould have ad- 
judged it to be no ſettlement in Bier? And now it 
appears to be ſo; as the two ſuppoſed precedents were 
in fact no precedents at all, being prior to the ſtatute 
of the 8 & g J. By the court: The authority of 


| theſe caſes will be juſt the ſame, whether the facts 
were prior to the ſtatute or not: Becauſe the court de- 


termined them as upon facts ſubſequent to the ſtatute, 
And there having been many determinations the other 
way, the court were unanimouſly of opinion, that for 


the ſake of certainty, it is beſt to adhere to ſettled deter- 


minations. Though there might be room for great doubt 


upon this point, if the matter were n open; yet the 


rule fare decifis, is always proper, and eſpecially in theſe 


_ caſes of ſettlements. And the order of ſeſſions was 


uaſhed, and the original order affirmed. Burrow's Seil. 
Caf. 545. [Note, Upon ſearching the records it hath 


appeared, that the caſe of Bridget Bayly was after the ex- 


planatory ſtatute of the 8 & 9 V. And the miſtake did 
ariſe from the errors of the ſeveral reporters of that caſe, 
as to the particular times of her hiring and ſervice, The 
other caſe, viz. of South Moulton, is not to be found up- 
on the file: and the report thereof in lord Raymond is fo 
very imperfect, that nothing can with certainty be con- 
cluded from it. Mr. Burrow takes notice, that it is not 
impoſſible that this cafe of South Moulton may be the very 
ſame with that of Overton, Which conjecture ſeems to be 
ſupported by this obſervation, that the reporters of both the 
caſes expreſs that Holt chief juſtice was abſent. And 
there was no other determination in that term, accord- 
ing to the reports thereof in Jord Raymond, wherein it 


| doth not expreſsly appear that Holt Chief juſtice was pre- 


ſent. ] | 


(2) 8. 4 G. | | Tvinghoe and Solebury. A perſon was hired . 


ſor a year to one Anight, who rented a farm in Ivinghee, 
and lived with him half a year: The maſter lets the \ Iv 
to one Smith, and the ſervant lives the reſidue of the year 
with Smith in the farm, without any words paſſed about 
diſſolving the contract with Knight, or making any new 
contract with Smith, And at the end of the year, the 
ſecond maſter paid him his wages. The 0 was, 


Jt this ſhall be deemed the ſame ſervice, ſo as to gain a 
ſettlement? By Pratt Ch. J. and the court; This is a 


good 
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for 


pariſh he continues laſt ip far 40 days he fote che end of 


maſter; and here being no ne contract, it is carrying on 
the ſervice of the firſt maſter. And the ſubſequent maſter 
paying neee re not alter the caſe; for the contract 
not being de 


109. 8 Str. 90. ; 


E. 15 G. 2. Ladoct and St. Enader, John Roberts was 
hired for a year in Ladeck. His maſter died within the 
year, leaving William Huddy of St. Enoder his executor. 
The executor aſked the ſervant, if he was willing to 
ſerve.out the year with him. The ſervant agreed to it, 
and did ſerve the executor in St. Znoder during the re- 
mainder of the year. By the court: This is a conti- 
nuance of the ſame ſervice; the contract was not diſ- 
ſolved by the death of the maſter; and the ſervant gain 
ed a ſettlement in St. Enoder. And this is a ſtronger 
caſe than that of Ivinghee, the aſſignee of the farm in 
that caſe being a mere ſtranger ; whereas this was the 
caſe of an executor, on whom the law caſts a privity of 
contract. Burrow's Settl. Caſ. 179. | | 


the rate of 10 6. a week; but never lodged with his maſter 


in the houſe any part of the time, but at another houſe in 


the pariſh :: By the court, He has gained a ſettlement 


there; for being hired to ſerve above a year, and having 


ſerved and reſided in the ſame pariſh purſuant: to ſuch 
hiring, he hath fully complied with the ſtatute, and it is 


not material where he lodged, ſo that it were within the 


pariſh. Se. C. V. 2. 114. Foley 146. | | 

T. 12 An. Silverton and Afpton. A ſervant maid was 
hired for a year in the pariſh af Aſtan, where ſhe ſerved 
half a year; then her maſter, and {ſhe with him, removed 
to the pariſh of Patſball, where her maſter took another 


farm; the ſervant continued with him in the pariſh of 


Patſball for the other half year: And the queſtion was, 
Whether ſhe gained any ſettlement in either of theſe 
places; and if ſhe did, in which of them? By the court, 
Here is what the act requires, a hiring ſor a year, and a 
ſervice for a year. For it is the ſame ſervice; and the 
ſtatute doth not tie it down to one place. If a perſon is 
hired to a maſter in one pariſli, and goes with him into 
another pariſh, and ſerves him for one Whole yrar; the 


his 


ſettlement: If a maſter command his ſervant to live 
with another for à certain time, it is a ſervice to the firſt 


royed, he might have brought an action 
againft the firſt maſter. Sf: C. V. I. 121. Caſes of S. 


* 
— 


(3) . 11G. K. and M hitechapel. A perſon was. hired "REN ſervice, but 


| : n a eg 
ve years, to work at a.glaſs-houſe in Fbitechapel, at e oy 
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bis year, is the place of his ſettlement : and. the reafog 
why the 40 days gain a ſettlement is, becauſe he comes 
there with his maſter, and you cannot remove him from 
his maſter, and having continued with him 40 days un- 
removeable, he gains a ſettlement.” Foley 18B, Caſes of 
S. 2 1 88 8 5 5 15 f | 2 . 
E; 7. 8G. St. Peter's in Oxford and Chepping Wycomb: 
' Upon a ſpecial order of ſeflions it appeared, that the maf-. 
ter of the Oxford ſtage coach hired a ſervant for a year, to 
ſtay in an inn in Vycomb where the coach baited, and 
to take care of the horſes: he lived there for the whole 
year, and the maſter all the while lived in Oxford. The 
queſtion was, Where that ſervant gains a ſettlement, or 
whether any by that ſervice? ' And 7 the whole court, 
He gained a ſettlement in Chepping Mycomò, though his 
maſter never lived there. Str. 528. Foley 200. L 
H. 1 G. Biſhop's Hatfield and St. Peter's in St. Alban's, 
Two juſtices remove one Langley from Biſhop's Haifield to 
St. Peter s. Upon appeal, the matter was ftated ſpecially 
that this Langley was a huntſman to one Mr. Arnold, an 
that Mr. Arnold lived ſometimes in Feſtminfler, and ſome- 
times at his houſe in Northamptonſhire, but that Mr. Ar- 
nold had no ſettlement in Sr. Peter's; and that this Langley 
ſerved the laſt 40 days of his year in the pariſh of St. Peter's 
with his maſter Mr. Arnold: which the juſtices at ſeflions 
thought gained no ſettlement for Langley in St. Peter's, and 
quaſhed the order of two juſtices, But the court of 4s: b 
bench, upon the orders being removed by certiorari, quaſh- 
ed the order of ſeſſions, and held Langley's ſettlement to 
be in St. Peter's, by ſerving his maſter Mr. Arnold the laſt 
40 days of his year there, though his maſter Arnold had 
no ſettlement there. _ A 
T. 86. St. Peter's in Oxford and Fawley. Mrs. Cook 
lived with her ſon in law Dr. Clavering at Chriſi Church, 


* 


and hired a ſervant for a year, who was ſettled in St. Peter's. 
Mrs. Cook afterwards goes to Fawley upon a viſit; and 


| the, with ker ſervant, ſtaid there for three months, and 

afterwards came back again to Chrift Church, where the 
ſervant ended the year's ſervice, being not 40 days after 
her return. The. queſtion was, Whether this ſervant 
gained any ſettlement at Fawley, living with her miſtreſs 


who was only a viſitor ? And by the whole court; The 


ſertlement of the ſervant doth not at all depend on the 
ſettlement of the maſter ; for if a maſter hire a ſervant for 
a year, and after remove from one pariſh to another du- 


ting chat year, it may be properly ſaid that the ſervant is 


hired 


\ 
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kired in every pariſh he ſhall go into with his maſtery 
and the pariſh where he lives with his maſter the laſt 40 
days of his year, is the place of his ſettlement. And it is 
not material to the ſervant, whether the maſter goes there 
under the capacity of gaining a ſettlement for himſelf or 
not; the ſervant goes there in the capacity of a ſervant; 
and it is like the cafe of a ſchool- boy; he gains no ſettle- 
ment, but the ſervant that waits r him will. And it 
was adjudged that the ſeryant was ſettled at Fal. Caſ. 
of Seti. 130 Foley' ig. 526 © > . 
E. 30 C. 2. Alion and Efvetham. This caſe was argu- 
ed the laſt term, and the eourt took time to conſider of it; 
and this term, lord Manfield Ch. J. delivered the reſo- 
lution of the court: This was an order made by two ju- 
ſtices for the removal of the wife of the pauper and four 
children from the pariſh of Elvetham to the pariſh of Alton ; 
and upon appeal to the ſeflions, the ſame was there con- 
firmed: But the ſeſſions ſtate the fact ſpecially, That 
the pariſh of Alton in the year 1722, gave a certificate to 
the father of the pauper to the pariſh of Elvetham ; under 
which, the father went to the pariſh of Elvetham, and has 
dwelt there ever ſince : then it ſtates the pauper, and other 
children' being born there, and that the pauper on the 29th 
of Auguſt 1734 was hired for a year as a covenant ſeryant 
by Sir Henry Calthorp at Elvetham, and ſerved that year 
out in that pariſh ; that at the expiration of this year, he 
was hired again'as a covenant ſervant by him for another 
ear, and ſerved that year, but it happened that the laſt 
40 days of the ſecond year were at Scarborough in Yorkſhire ; 
that he did not at the end of the ſecond year quit the ſer- 
vice, but on the 29th of fugu/? 1736, he applied to his 
maſter to make a new agreement for another year, when 
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* the maſter ſaid it would be time enough when they return- 
55 ed home to Elvetham ; whereupon he continued for about 6 
. weeks with his maſter at Scarborough, when they returned 
d home to Eketham; then he was hired for a third year, 
d and ſerved that year out in Elvetham, and continued in his 
Ie ſervice for ſeven Ver more, and his wages were advanced 
er every year; and afterwards he quitted that ſervice, and 
at married, and had four children mentioned in the order, 
ſs which was, for removing the wife and four children from 
e Elvetham (the huſband having left his family) to Alton 
je which gave the certificate. The juſtices conſidered 
Ir him ſerving altogether in Eluetbam, and that he could not 
bs gain a ſettlement there, It has been contended, that the 
1 were in the wrong, for he ought to be conſidered as hav- 


wa. 
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wo 
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ing gained a ſettlement in Elvetham, notwithſtanding the 


Certificate. That is not contended for directly, becauſe 


ſervice for a year of a certificate perſon will not gain a ſet- 
tlement ; therefore it is indirectly contended for, that he 


has gained a ſettlement : His maſter goes (probably for 


his health to Scarborongh, and happens to ſtay there 40 
days; and it is contended, that the fervant then gained 
a ſettlement at Scarborough, which diſcharged the certifi. 
cate, and then he afterwards gained a ſettlement at Elue- 
tham.—— The general queſtion is, Whether this acci- 
dental ſervice of 40 days at Scarborough acquired a ſettle- 
ment to the ſervant? It is immaterial, whether the maſ. 


ter has or has not a ſettlement in the place where the 


ſervice is; becauſe that will not prevent the ſeryant gain- 
ing a ſettlement : But the objection here is, whether the 
40 days at Scarborough are to be conſidered barely as a 


- eontinuation of the ſervice at Elvetham, or a new bona 


fide ſervice at Scarborough ? There are ſeveral cafes, where 
a fervant, though locally abſent, may yet be conſidered 
as continuing his ſervice in the place to which he was 
hired. So if a ſervant was ill, and went to Bath, by the 
conſent of the maſter, that would be a continuation: of 
the ſervice. Therefore the conſideration here is, of con- 
venience and inconvenience, of juſtice and injuſtice, 
which will have great weight, unleſs there are authorities 
which ſtand in the way. I will conſider this firſt under 
the circumſtances of the caſe; then, ſecondly, 1 will 


| conſider the authorities. The general ground upon which 


this muſt be determined, if there are no aurhorities, is 
this : Subſtantially, the maſter lived at Eluetham; he 
hired his ſervant to be a ſervant there; the pariſh was jea- 
lous of the ſervant coming in there, and got a certificate 
from Alton. Sir Henry happens to go to Scarborough, as 
a ſojaurner for a particular purpoſe, not as an inhabitant, 
When they are to make an agreement for à third year, 
they both conſider themſelves as abſent from home. It 
would be perilous for theſe publick places of reſort, if 
ſuch a ſervice were to gain a ſettlement. Beſides, what 
fraud would be brought upon pariſhes, if ſettlements 
might be gained in this manner, when a pariſh truſts to 
certificates? Suppoſe a perſon in ſervice 4 an accident 


upon the road by breaking a leg, and he ſtays 40 days at 
n place, ſhall that be a ſettlement? Suppoſe he ep 


days with his maſter in a ſea- port being wind-bound, 
would that gain a ſettlement? The maſter's abode here 
is at Elvetham, which I lay great ſtreſs an. The domicil 


Bs 
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{as the Civilians call it) of Sir Heury was not at Scarbo- 


rough, —I ſhall next conſider the authories cited. The 


principal of which was the caſe of St. Peter's in Oxford and 
Fawley (Str. 524.) The court will pay 6 to former 
determinations for the ſake of certainty. But if an au- 
thority were ſingle, and plainly productive of inconveni- 
ence, the court would in ſuch caſe over- rule it. But the 
preſent authority does not all contradict the doctrine 1 
have been laying down. This caſe was cited to ſhew, that 


a paſſage or tranſitory reſidence might gain a ſettlement. 


I ſhall ſtate the caſe as it is in Strange; where it is ſaid, 
that in the caſe of Rufford it was not doubted, but that 
hiring into an extraparochial place would gain a. ſettle- 


ment. And ſo Powell J. ſomewhere ſaid, that if a ſer- 


vant was hired for a year in Ireland, and the ſervice was 
performed here, it would gain a ſettlement, But here I 
cannot but obſerve, that it is a great pity that caſes ſhould 


get abroad under the ſanction of great names, which being | 


taken from notes that gentlemen took only for their own 
uſe, and not by any publick officer appointed for that 
- purpoſe, are incorrect often in the ſtate of them. The 

preſent caſe, as yy 224 in Strange, is moſt certainly miſ- 
reported. It is ſtated that the pauper was hired far a 
year into Church-church, without ſaying how or under what 
circumſtances her miſtreſs lived there; and that her miſ- 
treſs went upon a viſit to Fawley Court. Now her miſ- 


treſs being a ſingle woman could not poſſibly have any 
abode in Chriſi- church but as a viſitor or friend. And it 


is farther ſaid, that the only doubt was, whether the ſet- 
tlement gained at Chrift-church was ſuperſeded or not. 
That could not poſſibly be ſo. For ſhe could by no 
means gain a fertlement in ag, jen which was not 
only an extraparochial place, but a ſingle houſe only, 
having been once a monaſtery, being in nature of one of 
the king's palaces, which may be extraparochial. I men- 


tion this, to ſhew the incorreQtneſs of caſes, which can= 
not be relied on. This caſe is alſo in Foley 215. and Caſes 


of Settl. 139. reported differently. But all of them toge- 
ther may ſerve to help us to the truth, and which upon 
inquiry I find to be this: Mrs. Cook the miſtreſs of the 
ſervant, had two daughters ; one, married to Dr, Claver- 
ing dean of Chri/l-church ; the other, to Mr, Areeman whe 
lived at Fawley-court. And ſhe lived alternately with theſe 
two gentlemen her ſons in law ; and was as much at Faw- 
ley court as at Chriſt- church, and (as I obſerved before) it 
was not poſſible the ſervant ſhould be ſettled at Chri/t- 

5 : church, 
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church, 10 5 it was an Nr N ſingle a” 
This was, I think, the on 5 material caſe cited at bar; 
but there is another which have had mentioned to me, 


Biſhop's Hatfield and St. Peter's in St. Alban's (Foley 1 97.), 


_ where a huntſman was hired by one Mr. Arnold, whe! Weg 


ſometimes in Meſiminſter, and ſometimes at Norchampton, 
and the ſervant reſided, where the hounds were kept, at 


St. Albar's; and the oy queſtion was, whether the ſer. 


vant could acquire à ſettlement there by ſuch ſervice, as 
his maſter had none: and there was no doubt but he 
could; for he came exactly within the caſe of a 
coachmian;' who was hired to ſerve at Mycomb, though 
the maſter lived at Oxford; where it was held, that the 
ſervant's ſettlement does not at all depend upon the maſ- 
ter's. But that caſe was very different from the preſent; 


for the queſtion was not, whether there was a continuance 


of ſervice with the maſter in Weſtminſter or Northampton, 


but he was ſettled by living in that place with the hounds; 


and the maſter, I fuppoſe, might be probably a member 
of parliament ; and' might have a houſe to go to for hunt- 
ing tnerely, which is a very common caſe in the neigh- 
bourhood of London. However there is no preciſion in 
the caſe on which the court can rely; and upon the whole 
I think it not at all inconfiſtent with our preſent reſolu- 
tion; which is, that in the preſent caſe the whole of the 
ſervice was only a continuation of the ſervice at Elvetham. 
However I would have it obſerved in the preſent caſe, 
that I lay great ſtreſs on both the maſter and ſervant con- 
ſidering Efvethani as their home, as alſo upon the prece- , 


dent and ſubſequent ſervice, and upon the circumſtances. 


of the certificate, 


There was another objection at bar, 


but not telied on; that it does not appear but that the 


huſband may be living, and he is not removed, and my 
gave gained a ſettlement ſince, But this the court will 
not preſume. If he is living, they muſt remove him after 
to his family. And both the orders were confirmed. 
And the difference between this caſe and that of St. Pe- 


ter's in Oxferd and Fawley, ſeemeth to be this; that a vi- 


ſitor, during the time of the viſit, may be conſidered as 
part of the family of the perſon viſited, and hath there 


8 pro tempore his home and place of abode; but a perſon at 


Scarborough or other ſuch like place of publick reſort, under 
the circumſtances abovementioned, is only a ſojourner, or 
in the nature of a traveller, or as a gueſt in an inn, and 
cannot in any ſenſe within the words of the ſtatute be 
Rur upon as comi ag to ſetth there, 

; Vn 
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[Note, with reſpect to the aforeſaid caſe of Sr. Peter's 
and Fawley, Mr. Burrow ſays, there having been ſo much 

doubt and miſapprehenſion concerning it, he has had the 
curioſity to tranſcribe it from the original record: which 
is as follows. Two juſtices remoyed Mary Norris from 
the pariſh of St. Peter in the Eafl in Oxford, to the pariſh 
of Faaly in the county of Oxford aforeſaid. Which order 
was diſcharged by the ſeſſions, upon appeal; it appearing 
1 it is ſtated in the order of ſeſſions) that the ſaid Mary 
Norris was hired at Chrift-church in Oxford, an extrapa- 
rochial place, on the 16th of May 1717, for one year, to 
Mrs. Cooke, who then lived, and ever ſince hath lived, 
with her ſon in law Dr. Clavering, canon of Chrifl-church 
college aforeſaid, as a ſojourner or border ; and continu- 


» 


ed in her ſervice there till the month of in the ſame 


ear; when Mrs. Cooke went, upon a viſit, to her ſon 
Mr. Freeman's, in the pariſh of Faaſey aforeſaid, where ſhe 
continued three months, upon the ſaid viſit; and her ſaid 
ſervant Mary Norris was with her at the ſaid Mr. Free- 
man's, and continued there in her ſervice al: the three 
months, At the end of which the miſtreſs returned to 
Chrift-church, and there the ſervice expired, ſhe having 
ſerved her miſtreſs the whole year, in purſuance of the 
firſt hiring : And the order of ſeſſions was quaſhed, and 
the original order affirmed. Burrow, Mansfield. 312. Bur. 
Si A AE . 1 | 
(4) E. 17 G. 2. Beccles and 9 A perſon was Abſence duriag 
hired to a blackſmith for a year, at 3 J. a year. During the ſervice. 
the year, the maſter gave him leave to work with another 
ſmith for three days, with another for a week, and with 
a third for a fortnight ; and agreed that the ſervant ſhould 
have the advantage of it. After which, he returned and 
ſtaid out the year, and the maſter by his conſent deduct- 
ed the proportion of wages for the time he was away. The 
ſeſſions held no ſettlement was gained, the firſt contract 
being diſſolved. But by the court; The order muſt be 
quaſhed : for this is not a diſſolution of the contract, but 
a licence to be abſent. Service by the maſter's conſent 
with another perſon is ſervice of the maſter. But in this 
caſe, if it had been without the maſter's conſent, yet the 
. abſence had been diſpenſed with by the maſter's taking 
him again. Str, 1207. Burrow's Settl. Caf. 230. 
T. 266 27 G. 2. Hanbury and Tardebigg. The ſer- 
vant 125 hired for a year at Michaelmas, but did not come 
n till three days after Michaelmas-day, and ſer- 
ved till the day after Michaelmas in the next year. He 
| | Was 
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and ſo there wants ſo much of a ſervice for a year. | 
by the court: A ſervant that lies thus under the viſitation - 
pf God, which befalls him not through his own default, 


Pd 
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was abſent about two or three days at a time, in the whole 


a fortnight, without conſent, but was always received 


again. At going away, he agreed to make a deduQion 


of 6s. 6d. of his wages, for the time he was abſent. By 


the court: He gained a ſettlement at Tardebigg. This 


court hath not been ſo ſtrict in determining upon the ſer- 


vice, as they have been upon che hiring. It hath often 
deen held, that though a fervant has been abfent for a 
time, yet his maſter taking him again purges his abſence. 
And there is no difference between an abſence in the be- 
ginning and in the middle of the fervice; for he is a ſer- 


vant from the time of biring. Burraw's Settl. Cafe 322. 


MH. 1 G. Pawlett and Burnham, A perſon was a co- 
venant ſervant for a year, but went away three weeks be- 


fore his year was out, by his own and his maſter's con- 


ſent; and was abated 6 8. of his year's wages for it. It 
was objected, that being a covenant ſervant, this doth 
import that, it was by deed, and then the conſent cannot 
diſcharge the covenant. By the court : Here is no fraud 
expreſſed or implied. It is not within the words of the 


act, nor the meaning. Can a man compel his ſervant to 


ain a ſettlement nolens volens * As to the covenant being 
by deed, and fo the fervice continuing, perhaps he might 


bring and action on the covenant, and as to that point 
the ſervice continued; but not as to gaining a ſettlement, 


where the ſtatute ſaith he muſt ſerve for a year, which is 

not in this caſe. ' Caſes of Settlem. 84. Foley 187. Sef}, 

Caſes " I. 71. : / J a 
E. 7 G. X. and Iſlip. A perſon is hired for a year; 


and in the year's ſervice his maſter gives him leave to go 


and fee his mother for one day, and he tarried three days, 
and then came home again, and his maſter took him into 
his ſervice as before. It was objected, that his ſtayin 

to ſee his mother without leave was a deſertion of the ſer- 
vice, and the time he ſtayed away takes ſo much off from 
a complete ſervice for a year. But by the court : This 
will not prevent the ſettlement ; for the maſter's taking 
him again is a purgation of the offence, and no inter- 


ruption of his ſervice, —In the ſame caſe it was ftated, 


that the ſervant for ſix days was fick, and incapable of 


any ſervice: And it was objeRed, that therefore be could 


not gain a ſettlement, which is to be acquired only by a 
ſervice for a year ; but here he did not ſerve far fix 1 8 
ut 


ent by ſervice.) 


Poor. (6 


is and muſt be taken to be all the while in the ſervice of 


his maſter; and if this exeeption were to be allowed, it 
might prevent all the ſettlements in the kingdom. An- 
other circumſtance in the fame caſe was this: The ſer- 
vant, three or four days before his fervice expired, de- 
fired leave of his maſter to go to a fair, to hire himſelf in- 
to another ſervice, His maſter refuſed,” and told him, if 
he went, he ſhould not eoine inte his houſe again. The 


ſervant went notwithſtanding; and did not return until 


te time of his ſervice was expired. By the court: This 
is nevertheleſs a ſettlement. ''* The: requeſt of the ſervant 
is a reaſonable requeſt; and the Jaw will not ſuifer a ma- 
ſter to ſnew himſelf ſo inhuman to his ſervant. ' A ma- 


ſter cannot turn of his ſevant two or three days before 


the year expires; if he doth, the ſervice in point of law 


continues, and he gains a ſettlement notwithſtanding. 


Caſes of $tttl. 129. Str. 423. . 

T. 8 G. Baflland and Wejthorſeley. A ſervant was hired 

for a year; and the day before the year expired, the ma- 
ſter told him, that to prevent his gaining a ſettlement in 

that pariſh, he ſhould go away immediately; which the 

ſervant refuſed to do, inſiſting to ferve out the year; 

whereupon the maſter turned him out of doors, The 


court held chis to be ſuch a fraud in the maſter, as ſhould. 


not prevent the ſettlement of the ſervant. Str. 526. 


H. 4G. 2. K. and Preſtan. A perſon ſerved under a 


hiring his whole year within 5 days, and then left his ma- 
ſter by conſent, the pariſh officers where he lived having 
firſt given him two guineas to leave the pariſh. Fhe ju- 
{tices held this to be no ſettlement, and ſtated the cafe 


ſpecially. It was objected, that this departure was frau- 


dulent. But by the court: The juſtices might upon evĩ- 
dence have examined into that point; and if they had 
thought that his departure was fraudulent, they would 


without queſtion have ſtated it to have been ſo; but that 


not being done, we cannot intend any fraud, nor that the 
party hath gained any ſettlement, it being agreed on all 
fides, that he hath not ſerved his year. Nelſ: Ji. Tit. 
Poor.  Burro's Setth, Caſ. 69. © r 
M. 9 G. 2. Syford/and Caftlechurch.' A perſon was hi- 
red for a year, which he ferve# till the laſt 12 days, 
when ke went away with his maſter's leave, and ſtaid till 
after the year Was up, when he returned for his cloaths, 
and wat paid the whole year's . And on conſidera- 
tion, that if they onee allowed this abſence for 12 days 


at the end of me yer (Which diffored from an abfence in 
"Op ; E : the js 


Tx. 
Ke 
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Pooz. (Settlement by ſetvice;) - 
the middle of the year, which was purged by taking kim 
18 A 
ak gain) they ſhould not know where to ſtop, it was deter- 
* mined that he gained no ſettlement. In this cafe the ſer- 
vant went from his ſervice, before the year was out, and 
te maſter conſented to it; which is a plain determina 
tion of the ſervice within the year. Str. 1022, Bur- 
7. 19 C. 2. St. Peter's in Sandwich  and.'Goodneſton, 
Milliam Markham was hired for a year, and lived with 
and ſerved his maſter in Northbourne till within three weeks 


* . hd 6 


” 


- = „ * ” - 


of the end of the year, when he aſked leave of his maſter 
to go to the herring fiſhery. The maſter conſented, if 
he could get a man to do the maſter's work to his liking, 
Adarkham did ſo, and paid the man. Marſbam went to 
ſea, and returned at the end of the herring fiſhery, which 
was about three weeks after the end of his year. The 
maſter paid him all his year's wages. By the court: This 
was no diſſolution of the contract; Maritbam gained a 
ſettlement at Northbourne ; and as the maſter had the be- 
nefit of the contract during the whole year, ſo ought the 
ſervant alſo. Str. 1232. HBurroto's Settl. Caf, 251. 
E. 31G. 2. Caverſwall and Trentham. | Jamie Braſ- 
fington the pauper was hired for a year to Edward Bra 
| fengton at Trentham, and ſerved him till within three weeks 
of the end of the year; when, on ſome diſputes ariſing 
betwixt bim and his maſter, he was with his own con- 
ſent, diſcharged from his ſervice; and received all his 
wages, except what was deducted for the three weeks. 
As ſoon as he left his ſervice, he went to London, and 
was abſent about a forthnight. Upon his return, at Mrs, 
Braſſington's requeſt (his maſter being then from home) 
he went again into their ſervice; and within a week after 
the expiration of the firſt year, his maſter hired him again 
for another year; and he ſerved him in Trentham for about 
ſix months of that ſecond year, and then leſt him. By 


the court: Here was a diſcontinuance. The firſt con- "ou 
. tract was abſolutely diſſolved, and ſo continued · for a fort- nas 
night or three weeks. Therefore this laſt ſervice cannot * 
be connected with the former part of the year; and con- * 
ſequently no ſettlement was gained at Trentham. | Butrow, Gre, 
nsfield. 391. Burrow's Setilem. Caſ. 461. i the 

E. 32 G. 2. Kiſlingbury and Nether Heyſerd. It was lier 
ſtated, that 7ohn Gare the pauper, was hired. for.a year mat 
to widow Blſ of Farthing/tone; and continued in the ſaid I ge 
ſervice until five weeks before the end of the year; when, hoff 
with his mitreſs's leave he parted with hers and wen . 


_ 


6b ” let by ine 


to work at Riflingbnry, and ſtaid there the faid = 
weeks. After the end of the year, the ſaid Gare went to 
his ſaid miſtreſs Bui for his year's wages; the whole 
whereof ſhe laid down to him; and he thereout voluntari- 
deducted ros. för his five weeks abſence, being the 
ſame ſum he had eat ned and received for his five weeks at 
Ki/lingbury. The original contract was not diſſolved, nor 
any new one made with his miſtreſs Bliſs, ſave. as afore- 
ſaid. And if his miſtreſs had, during the ſaid five weeks, 
required him to return to ther. he would have done ſd. 


It was objected; that this could not be æ ſettlement, as 


there wanted five werks of the ſervice. By lord Man. 
feli arid the court: Fhe queſtion! turns ſingly upon this, 
Whether his abſence for five weeks was a diſſolution af 
the contract? If he had his miſtreſs's leave, it was not; 
if he had it not, it was. And we are all of opinion, that 
it was only an abſence with leave. For it appears, that 
both parties conſidered the contract between them ab' ſub- 
ſiſting, and not diſſolved. He paid her the whole that 
he had earned in the five weeks that he was abſent, con! 


ſidering himſelf as her ſervant during that time. For other- 


wiſe the deduction would not have been a deduction of 
the partieular ſum earned by him; but a deduction in pro- 
portion of his whole year's to the time of his ab- 
ſence. And he looked upon himfelf as liable to be called 
back within the five weeks. And it is ſtated, that the 
original contract was not diſſolved, ſave as aforeſaid: 
Therefore we ate all of opinion, that the contract was not 


diſſolved, and conſequently that the pauper gained a ſettle- 


ment with his miftreſs Biß at Parthirigflone. — 
Mansfield. 788. Burrew's Settlem.” Caf. 479. 

Z. 33 C. 2. Chrifteburch and Se. "Matthew's Berbnalt 
Green, Elizubeth Maniz was, on the 24th day of Auguſt 
17575 hiredi into Chriſlcburch for à yeat, and continued 
in the ſaid ſerviee till the 5th of Auguſt then next fol- 
lowing; when ſhe was frightened into fits, and thereby 
rendered in capable of doing iny ſervice. Her maſter be- 
ing taken ill; and diſturbed by her fits; defired Mr. L. 
nonier bo lived in the pariſh of St. Matthew Bethnall 
Gram to take her into his houſe," that ſhe might be under 
the care of her'fiſter-who'lived- there; but if Mr. Lemo- 
fer refuſed to receive her, ſne was men to return to her 
maſter's houſe.” = Lemonier took” her in; and ſhe re- 
ſided there about fiv 
hoſpital, Fhe abr the had been received: into Mr. 


| Vol. III. Aa  Lipmonier's | 


5; and then was taken inte the 
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»Temanier's houſe, the returned, to her; (aid maſter's. houſe 


sta fetch away. her clothes; ang her miirels gave, hex two 
ſhillings, hich, with what ſhe h. FI Fan 
made up the full year's: — * Ne 2 — 
paſſed / between her and her miſt reſs.3; bu 
en herſelf, as then diſcharged from her. e 


ieved, that bad ſhe recovered her health, cher aſter would 


have received her again into his. ſervice. She continued 
under che ſame; indiſpoſition, till after the yean from the ſaid 
time of hiring was expired; and never ma <4 again, into 


her ſaid maſter's feryice. And on the jm h; of . . 

_ 41758, - her. maſter hired angther ſeryant in 

as objected, that. this ſervice could not gain a 5 
being ſeventeen days ſhort of the year- The caſes 


-place.,, It 


have been were, where the abſence was in es of 


the year, and the abſence purged by the maſter's recei- 


'viog the ſervant again. But here the abſence WAS. 1,7 as 
at the end of the year; and if, this, be allowed, wher 

can the court ſtop It may as well be a want ff —— 
weeks, or a month, or two montbs. By lord Manfield 


Ch. J. This caſe is an additional » among, many 


others, upon Bol r ge. a, foot the 72 2 \ ſettle- 
ments ſtands, This muſt appear, à very; clear caſe to any 
perſon of common plain ſenſe and underſtamding. It is 

certainly a fair bona fide ſervicę for a year, withqut any 
fraud on either ſide. If a maſter, giyes his ſernant leave 
to go upon any other ſervice, or to. be abſent. for. a ſhort 


| time, and pays him his whole wages, this is a good ſer- 


vice. If the ſervant is taken ill, by the renin of God, 
it is a condition incident to humanity, and is, implied in 
all contracts. Therefore the maſter i 18 Nr to provide 
for and take care of the ſervant. ſo, taken ill in bis ſeryice; 
and cannot deduct wages in proportion to, the 
ance of the ſervant's ſickneſs. And there is no diſſe 
whether the accident of ſickneſs happens in the mi fer 9 


at the end of the year. It is equaliy the act 20756 | 
without any fault of the. ſervant. And in the pr 


caſe, the ſervant's. being at Mr. Lemonier's, or in the hoſ- 
pita), is juſt the ſame thing as her being kept in the ma 
fter's houſe, under his own roof. - Burrows. 
gs + Br: Set. Caf. 494+ 
T. 6G. 3. Frome- Selwood and Fo Ws Deverd. Richard 
Stent, the huſband of the pauper, was hired for a year at 
King Weſton, and ſerved that year till within ten days of 
the end of the year, when Stent declaring to his maſter, 
that he wiſhed not to be ſettled in King's Faſlen, * his 


Oony at · by cab 


ale fc f M. f His vddatbbnes Po wich the maſter 
„tänſented“s A me Fear waserpifedf Stent returned to 
ee — hirkd Himſelf as a day labourer, ald 
115 Keen Rue with hn about three months. On ma- 
2 ecburfftsy Ven allowed but of his daily wa- 
d 


or Fo os days He Hüdibeen abſent the preceding — 855 
1 to be in King ö 
1 the lea and consent of the maſter as — 
nch a mere EVAfion' of the the ſettlement. Burrow's 
Vie! 105 15 497 19998 bis ee wy 
ö) AL 10 G debe und be Cuthbert. Two Fete coming 5 
| zal LN an" Stder to remove Joſeph Garnſey from year. 
Pifeobe to Sr Cuthbert. Upon appeal, the ſeſſions 
<P that order; and Nate ſpecially, that Foſeph' Garn- 
ſey tlie p; ef hited Himſelf for x year to Dr. Lucy, and 
Tived a year wich him in: gr. Andretb'n, and had his wages 
and livery; aid without coming to any new agreement, 
contindeb with him there a quarter of a year longer. Then 
the aſter remdy cd, With his family (Fo/eph* G, be- 
ing one), to Sf. Curbberbi, where the faid Foſeph Garnſey 
continued to liye With Kini about ſix months; fill under 
fon for nes It was moved to quaſh the order of ſeſ- : 
10 oy ey were miſtaken in point of law; the 
ice an 9} Carhberbf being a continuance of the firſtt 
— undef it; für the ſaid ſix months: The ſer- \ 
vant's laſt leg J [ſettlomerit muſt therefore be in St. Cuth- 
* ere Served the laſt ſix months. On the other 
urgeg, tHat this was not the ſameſervice as the 
iy 50 5 U” for that the firſt contract was completed 
Unt böth ſides, and was de ger mined. It had 
fig nes Kryaine a"feflement in 8?.' Andrew's, And 
as rid new contract or agreement at all, Nor is 
A ated tHat Can deſtroy the ſettlement gained in 
It. Mul 0 F by ST. whole year there. Unto which 
= ve led That it is the conſtant practice for ſer⸗ 
oh og n the firſt” agreement, without any new 
— by if tk 15 were not the caſe, then a ſervant who 
ad Hived' with his maſter 40 years in different pariſhes, 
wWichöigt, an new contract, "maſk be ſettled in the pariſh | 
where his mäffer had led in the firſt year of his ſervice. 
| And by the whole court: As there was 2 hiring for a 
„ and- a' ſervice for a year, and a continuance under 
be HH ſervict, it is ſufflefent to gain a fettlement; and 
guch- ſettlemtevmuſt be in the pariſh Where it was per- 
Ir tie A 600 8. Str. 1240. Buriow's Shitlemt: © : 1 
0577286. ny) MO Feat e Both eee 5 
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V. hat fhall he 
deemed a ſuffici- 
ent marriage ſo 
as to gain a ſet - 
tlement. 
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v. Of ſullemant by marriage. 


1. Heretofore it hath been ſomewhat doubtful; what 
ſhall be. deemed. a ſufficient marriage, ſo as that a woman 
ſhall gain a ſettlement thereby; and the counts; have been 
favourable in admitting marriages, although not ſtrictly 

folempized according to the laws of the church; but now 
by the ſtatute of the 26 C. 2. c. 33. a great diſtinction is 


| made, between marriages. ſolemnized before the 25th day 


of March 1754, and atter that timę: for. by the ſaid ſta- 
tute it is enacted, that. after March 25, 1754, all mar- 
riages, (except in Scotland, and except the matriages of 
jews and quakers, where both the! parties are jews. or 


quakers reſpe&tively ) which ſhall he ſolemnized without 
lheenge or publication of banns, or in any other place than 


a church or publick chapel (unleſs by ſpecial licence from 


the archbiſhop of Canterbury), or without the conſent 
of parents or guardians (where either of the parties, not 
being a widower, or, widow, is under the age ef 21), ſhall 
be null and void to all, intents and purpoſes. Whatſoever. 


As in the caſe of Chillam and Eręſton, A. 33G. 2, Ewo. 


juſtices remoyed Edward Young, Rebecca his wife, and Ma- 
ry. their child, from Chillam to Preflon. near Reverſham,, 
both in Kent. And: the ſeſſions confirmed, in all points, 


the order of the two juſtices. The caſe, as ſtated to ap- 


pear to the ſeſſions was, that the ſaid Eatward Taung, being 
legally ſettled in Pręſton, and (not being then a widower) 


was on the 25th. of Fanuary 1758, without the conſent 


ſettle 


of his father who was then living, married by licence in 
the parith church, of, Tenham, to Rebecca Drury: (Who was 

tled in the ſaid pariſn of Tenham, and who is removed 
to Preſton, by the ſaid, order, as the wife of the ſaid pau- 
per); the ſaid Ediuard Leung being then an inſant of 20 


1 
* 


years: And that afterwards, the ſaid Rebecca was 


brought to bed, in the pariſh of Chi/ham, of the ſaid 
Mary, removed by the order. It was argued in ſupport 
of theſe orders, that the word void in the at: may be 
conſtrued vaidable; and that it is highly unreaſonable, 


that a virtuous young woman and het innocent children 


ſhould be turned adrift, and be conſidered as a whore and 


baſtards, without having any opportunity to conteſt ſo. 


ſevere a judgment againſt them: Therefore that this 
marriage ought to be avoided by a ſentence in the eccle · 


ſiaſtical court; and not in a collateral method, by an e 


Teri 
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parte order of juſtices, made without hearing them or 4 

any perſon on their behalf. By lord Ademifield &hief 
joſtice: This point will admit of no manner of doubt. 
And he took the diſtinction between acts of parliament 
made againſt one of the parties, and for the beneſit lf 
another of the parties (and where ſuch other party hass 
an election either to take benefit of it or not); and acts 
of parliament made againſt both. This is not like the ſta- 
tute of bigamy, 1 J. c. 11. which was made only againſt 
one of tlie parties; but it is an act made againſt both: 
And the marriagè is thereby expreſs}y declared abſolutely 
null and void to all intents and purpoſes whiatfoever. 
And by the whole court, let the ordefs be confirmed as 
the man, but quaſhed as to the woman and child. 
Burrow, Muns flu. 897. Barrow's Settl. Caf. 486. Fd 
2. 7. 2G. 3. Stockland and Chardland: Jobn Met What ſhall be 
and Elizabeth Maſen, father aud mpther of the pagper, deemed ſufficient = 
being both refident in the pariſh of Chardimidz about the ate , 
year 17235 went from thence toge 1er, deelaring they a ſettlement, 
were going to be marrried; and > returned, declaring 
they had been married: and from thenceforward coha- 
bited as man and wife for about 30 years,” until the death 
of the faid &/izabeth.. The pauper was born at-Chard- 
and in 1725, and there baptized, and his baptifm regi- 
ſtred as the ſen of John and Elizabeth Moes. The ſaid 
John and Eltzabeth, ſome years before the death of the 
faid Elixabeth, removed from the ſaid pariſh of Chardiand 
to the pariſſi of Stochland, and there acquired a fettlement 
by renting a tenement of 50 l. a year. They carried 
with them, from Churdland to Stoctlanu, the ſaid puuper 
their ſon, whoſe ſettlement depended upon this queſtion, 
Whether the faid Jobn and Flixaborb, the father and mo- 
ther of the pauper, were to be conſidered as huſband 
and wife at the time of his birth. It was contended at 
the ſeſſions, that the faid' John and Elizabeth were never 
married; or if they were, that the faid' E/i24ab#th had à 
former huſband then living. Concerning which, ſeve- 
ral witneſſes having been examined on both ſides, the 
ſaid Joby Moes the father was produced, in order to 
prove tkat he and the faid Elizabeth were never married, 
and that the ſuppoſed other huſband was then living. 
But the court refuſed to receive his teſtimony. And on 
conſideration of the evidence before the court, they 
were of opinion that the marriage of John and Blixabeih 
was ſufhciently proved, aud that the pauper gained a 
ſettlement at Storkland as part of their family, and diſ- 
| Cs A a 3 charged 
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Aber the order of the two quſtit es ſoti gemovĩ 
to „re Tei: . — rg 
fins. The objection . tochave ad- 
mitted the father to give eyid aden of his meyer, Ming 
been lawfully ee, ut. But ldd Auaniſoll,ſecmed, 
think, that 30 years ohabitatiom man and. — an 
ſulficient proof tothe: juſtices to found; an arderzof..re- 
'moval upon. a atule mas made to ſhew Sgauſe. 
But on the lait day of the term the>objeRtiony was gi- 
ven up; and, by conſent, the order fi ſeſſions was af- 
firmed, _ the recogningnce diſchargedy \Ryrrow's Set, 
; Caſ. 50 i 71196 #464 2 00 0f 119951 12 > 
. 2 0 3. DY Devereux und- Much Dewehurch. / The 
queſtion before the ſeſſions was, Whether the fo 
of Jobn and ' Suſanna" Meredith: ws ſufficientiy prored. 
One witneſs made oath, that he and;anothetewitnels were 
preſent on the th day of February 1758, wheniaj mar- 
Triage was ſolemnized in the pariſn church af St. Deuercur 
between the ſaid John and Coſtas Meredith, by the mi- 
niſter of the ſaid pariſn by bans. And it appearing 40 
the ſaid ſeſſions, that the entry of the ſaid marriage: in 
the regiſter book of the ſaid pariſh. was made in manner 
following, viz. 1758. Jobn Meredith and Suſanua Jen- 
$5! kins- were married: by bans, but neither the miniſler, 
parties, nor witneſſes ſigned the ſaid; entry, and that no 
other entry of the ſaid marriage was ever made, they 
therefore hes of opinion, that the marriage was not le- 
gally proved. On ſhewing cauſe, it was urged in ſup- 


bort of their opinion, that this apprared, upon the ſtaie of 


the caſe to be a void marriage. For although the omiſ- 
ſion of bans, was originally only an offence againſt the 
eccleſiaſtical law; and even after the 7 8 Mc. 5. 
ſi 2. the miniſter and clerk and man married without li- 
cence or bans were only liable to a penalty - yet ſince 
the act of the 26 G. 2. c. 33. an entry of this, properly 
figned, is become ſo eſſential a aircumſtance, that with- 
out it the marriage it ſelf is null and void. But the 
were of a different opinion. And lord Mans ſiald ſai 4.15 
was not incumbent on the perſons married, to prove {at | 
the bans were publiſhed, nor doth the entry directed to 
be made affect the validity of the marriage. But at the 
ſame time he declared, that it was a matter of great pub- 
lick concern, for the preſervation of pedigrees (which 
were now become very difficult to prove): And the en- 
try ought to have been made according to the directions of 
fn 4% wk He went ſo far as _ N that an W 
| ough 


m „ * a " 


| raw's Sint. Ca.. 506. Hide Kr ob 


luaſt legal 1 of her huſband, having acquired no : 


0025 Geulemetr by Martüge h 375 
e by the · court againſt the miniſter ſor ö 
inglit if it ſhould appear clearly that it wass o- | 
g tochis ngglect; and that ſuch information ſhould, be 
IS by the attorney general, at the king's; ex- 
pence; Which he did not doubt would be readily, di- 
rected; upon the recommendation of the court. And he 
ordered the fact to be further inquired into. And it 
came out, that a regular entry had been made; and that 
which was prod to the juſtices, was only a minute 
or memorandum; 305 the mne was nen Bur- 


3. It ſeemeth to be a good 8 i that a woman Wife ſhall fol- 
marrying a huſband:who hath a known. ſettlement, ſhall — Mo 
follow the huſband's 3 And although in the 
caſe of Uypoterci and Dunſivell, M. 1 G. it was held, that 
the wife ſhall not gain a ſettlement with the buſband, 
until-ſhehath. tived with him 40 days unremoveable as 
yu rt of his family; yet afterwards, in the caſe of X. and 
ceherton, A. 3 G. it: was agreed by the court, that a 
wife is ta be ſent to her huſband's ſettlement, though ſhe 
never lived with him there. And in the caſe of St. Giles's 
and Everſie Blackwater, H. 10 G. the widow was remo- 
ved to the deceaſed huſband's ſettlement, though ſhe had 
never been there; and it was ruled by all the court, that 
the removal was good, and that ſhe muſt be ſent to the |, 


other ſettlement ſince his death. Caf. . 29. Se 0 ; 
1. 1. 80, 10. N ,in 
4. It ſeemeth alſo to be agreed, that a wife can gain Wiſe can gain ne 
noiſettlement ſeparate and diſtinct from her huſband, ou. e 
during the coverture. As in the caſe of Aythrop. Reading 
and bite Roding, M. 30 G. 2. (hereafter following); 
where the wife, after the huſband was run away, went to 
liveupon a copyhold of her huſband's, where her huſband 
had; never reſided: it was held, that although ſhe might. 
not be removed from thence, yet (her huſband. being li- 
ing) ſhe could not thereby gain a ſetilement. 
5. It ſeemeth alſo to.be agreed, that a woman marrying Cafe whins the 
a huſband that hath no known ſetilement, doth not loſe huſband hatn no 
her former ſettlement which ſhe had befora marria 
But the great point of difference hath been, whether ſuch 
ſettlement continues to her during the coverture, or it is 
ſuſpended during her coverture, and only revives after the 
huſband's death. Which point includes in it this queſ- 
tion, Whether the. pariſh where the woman was: laſt le- 
Uh ſettled beſore-marriage, ſhall, by barely proving ſuch 
A2 4 _ 


marriage, ayoid the fettlement with them a the buf- 

*band's life? or whether in order to avoid fach ſettlement, 
it is not alſo neceſſary for them to prove, that ſuehß wo- 
man hath gained another ſettlement, that e that 
the huſband hath a ſettlement, and where? 

In relation to which caſe, where the huſband hath no 
known ſettlement, it hath bevk adjudged as follows : ; 
E. 2 G. Ft. Giles and St. Margaret's. A woman 
marries a foreigner ;- and her huſband dies. By the court; 
She muſt be ſent to qo 22 of her element before mat- 
58 Seſſ C. V. I. | 
5 02:48, ig, 55 Chidding fue. 1 was Hated, 
chat a ſingle woman, ſettled at Ching ſtone, was married 
to a man who is ſince dead, bat his ſettlement did not ap- 
pear: And by the court, Her Magen before n 
ſtands. Str. 68 3. 

M. 1G. Uppoterce and Dunfwel. Ax woman is ſettled 
in Danſwell;” and afterwards marries a vagrant, whoſe ſet- 
tlement doth not appear. But he goes and lives in Lypo- 
terce, and dies there. Two juſtices remove the widow to 
Dunſwell, where ſhe was fettled before marriage. And 
by the court; Where it appears that the huſband in his 
life time had no'legal ſettlement as can be found, there 
the marriage ſhalt not put her in a worſe condiien than 
ſhe was before, and. is all one as the caſe of a Scotchman 
and a foreigner, and ſhe ſhall not loſe her former ſettlement. 
C of S. 89. "Seſſ. C. Hr. 80. 

5 Hitherto the caſes ſeem to be agreed, being chat the 

| huſband is dead, But the difficulty is, where the huſband 

is ſuppoſed to be living. And in relation to this point, 
ths following ſtrong caſes have been adjudged. 

M. 12 An. Duns 7 and i borough Green, A woman 
who was ſettled at Wilſbororgb, marries Archibald Player, a 
Scatchman, who had gained no ſettlement in England: 
T'wo juſtices remove her from Dunsfurd t to Mi re the 
place of her ſettlement before marriage. Exception; this 
7s a married woman, and by her marriage ſhe ought to be 
ſettled where her huſband was, and this cannot be right; 
for if the juſtices may ſend away a wife, it is making a 
divorce between huſband and wiſe; and if he is a Scotch 
man, they ought to ſend: her, as part of his family, to the 
bordering counties of Scotland, according to the act of the 
39 El. c. 4. / 6. The court held, though ſhe was a mar- 
ried: woman, yet if her huſband had no ſettlement, the. 
could not gain any other ſettlement than ſhe had before 
marriage; "ne as for divo orce it was none; for the huſ- 
1 8 band 


band mii ciight 3 to ner as o wells at lbb GM t 
Dunford. Foley 249. be 95 8. 3 
Note; the act of the 39 El. onlx Ar. that the Seatel 


"ci himſelf, if a eee 1 5 de 0 ſent; 5 but fays no- 


thing of his family.” 
=” 7 36. Gl St. we" OS and Fr. Murgares 8. Sarah Ether- 


ington was ſettled at St, ; Giles's ; s; and marries an Iriſiman. 


By the PR '*Fhe ma rriaps will not put her in a * 
condition than ſhe was te; and they held that 
continued her en ang her. warriage. 
Caf. of &. 

| 29855 Wifterbam and ihn. The c order fpacial- 
1y ſtared by the ſeffions "ps this: It appe peared to the court, 
by ihe toſtimony of Eliza T that the faid Eliabetb 


Pinchen was, at the time the faig order was made, a mar- 


ried woman, and that her hufband was one Thomas Pi; mchen, 
Who Was born in Wikfhjre, but in what place 'or pariſh 
ne had a fetttement; he never informed her, nor doth ſhe 
know but that he is run away, and ſtinl living, for what 
thoknaws.” By the court; 3 She ought to be ſettled where 


her ſettlement was joyurs Bie, Nil 252. Seſ — - 


Hus, 110 

On the contrwy, EH. 12 C. 2. Stretford and Norton, the 
_ caſe was thus: An FEnghfh woman married an [riſþ man 
who had no ſettlement in England. He ran away; two 
juſtices remove the wife to the place of her ſettlement be- 
fore marriage. And it was urged, that there could be 


no pretence that this ſeparated her from her huſband ; and 


if ſhe cannot be ſent thither, ſhe can be ſent no where. 
But by Lee Ch, J. It is now. a ſettled point, that by the 
marriage the Woman's ſettlement is ſuſpended, whethen 


the huſband has or has not a. ſettlement; for otherwiſe 


the juſtices might ſeparate huſband and wife; and there- 
fore to make the order good, it ſhould have appeared that 


the man was dead.— And the order was quathed by the 


whole court. And: there were cited theſe two following 
caſes, viz. T. 1 G. Hanuay and Murſlon. It was there 
declared by the Ch. J. that the ſertJement of a woman, 
who married a vagrant, is ſuſpended during the ooverture; 


and that as the huſband cannot be ſent to the place of the 


wiſe's ſettlement, ſo neither can the wife herſelf, becauſe 
a huſband and a wife, being, as it were. but one perſon, 
cannot be parted. N 252 9 G. Shadwell and St, Johns Wap- 
ping. One Ridley, a vagrant, having no ſettlement, mar- 
ried a woman who had a ſettlement in St. 7obn's Mapping, 
* uy wer children by ber born | in SY And it was 


held, 
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240, that (HE children Were not fe 
hey Were börn, but where the 
Put that this S's Tuſpended auge 
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"revived 2 gain upon the he death the h 585 3 

Se C. Fa 2. 18 Vin. det i, 5 
122. + 31197 112 mere” 19 v7 Kr ip 

T Final, In the caſe of 85 rb WW appin Fu TR 


7 Margaret Tiny b re ing gl Ll Roe 4 babe, 
Betolph's pariſh by hiring an „ af — ale 4 


Thoma, Kinley an Vikas, SE: o ſett oat wo Te L 


Lan. About two years ago, the huſband'er tered on bo 
A man of war bound for the . Indies," but ans; aret 
about two months ago heard he was living ; 68 the 
= ra was, Whether her 8 whic 159 5 hag ond 
fore marriage ceaſed, r was in perice, ah 1 * 
verture, and ſhe mould be locked 1 5 as a CA Gal pos 15 
or ſhe 457 be ſent to the place of her ſettlement "delete 
marri After full cn Ryder Ch. Ph 45 
vered'1 * o inion of the cdurt: 1. It is certaſh St. Bi. Be- 
Tolph's was once her ſettlement, 1 that is not Ry 
2. That ſettlement continues till the ; gains a new on 
3- That ſhe IT never yet gained a new one. TO 


707 Fen age aid, a. ſettlement is a L wig, 
n x | 4 . 550 te 
** 5 | . 
; ; 5 2 Pls ld: 
«| bs £ : FL 18 To fat! 


n. W 905 ke! doch not bad FR zaſe of 4 
and St. John's Wapping in any printed book or nianuſcrij 
1 * ans {he ſays) to be the ſame caſe which he had a 
L n a catch, to the ee b n 
5 a |! 1511 es 90 
A woman having a ſerlement ,. =o a 
ge a man WIR OG. TIS 0 
- he queſtion was, he being dead. 
5 + — N had, was — . Nu : 
Qauoth Sir John Pratt“ Her e ©; 
| +. Suſpended did remain, 0 
Living the huſband: Bat, him dead, x SST 
e 2 doth revive n. ws e e ot 
LET 8 1 1 34 AS 
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iving the huſband : Bi him dead? abe 
ie revive aghin, e 751 856 N Op 
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gyn en ner, or by any other means. I 
queſtion. js not, ſhe gained any new ſettlement 


by wig = mare ber old ſettlement was dif wet 
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our ane $0, | 12 * great 
regard, * 2 05 reſglutions i in, this court ;, dut we mut 
4 For 71 be before. us. How: that caſe came to 
fees q not know, but there are at i; 
four 10 0 = ihe othy T way (which perhaps might not 
then 
0 and, we think the reaſon is with the old 
.. Ts e to her in one pariſh, as 
by 1% 5 be a vag Fe 2 both, and 
TR to treated, as; ſu The 
ly ſuſpend, during her huſband's. cantinyagee "me 
1 3 and L's he FAO her, 4 revives, oo 


„H 9 C. St. Mic Er 
< fu HE that the wife of a poor perſon who is now 
living, had intruded, and was likely to become charge- 
able, and t that the place of her ſettlement was in the pa- 
riſh of Ft. Michael, ſhe is therefore removed thither, It 
ag moved to quaſh the order, becauſe jt did not appear, 
hyſband was at the time 4 the removal in the pariſh 


of St. Micbael, ſo that it may be they ſent the wife away 


from the huſband: But by the court, We cannot intend 
he was not; if he was in the pariſh from which ſhe was 
ſent, that indeed would'vitiate the order; but as neither 
of theſe facts appear apainſt the order, to ſatisfy us that it 
is bad, we are not to preſume it to be fo; 40 and therefore 
it muſt be confirmed. Str. 544. 

M. 146. 2. Ironacton and Painewicks,. Upon com- 
plaint made by the churchwardens and overſecrs of Paine- 
wick, that Mary the wife of William King. had intruded 
into Painewick, two juſtices removed her to reng/ton, 
which they adjudged to be the laſt legal ſettlement of the 
huſband. 
It was moved to quaſh theſe orders. The objection was, 
that the wife was removed without the husband, and that 
this amounts to a divorce PO the man * his mile 

| ut 


g e gc 3 newcomers gearing and 
ONer. . We can any perſon . 


Upon appeal, the ſeſſions confirm that order. 


ttlemeut_ is 


Nunny. Order. of remo⸗ Whether - . 
wife may be re- 
moved from the 


husband. 


= _ 
— — 323 
_ aw — 
> . 2 
* d = - _- \ \ \ 
l l L : - = . 
a — 8 LANES 0 n * - "_ 1 * 
pe, — 2 —— wet - oc Jer EE 2 


LIT 
FO * 


* -.- 
n 


„ "ns 
. —— toc 
— — * 
> "us VS + 
_ k ** LE 


bp: hey, 


— 


5 e 
— ; — WI ' 
4 n 
— = 

* Se — — * 
r 


* 


3 e 8 
P 
LAS 8 n 


. 
— 


L — 22 8 . *. 
EE ST Se 8 Ac » 4, FS 
- * ů — 3 LS * 
— — EEE 
Ds 


gs Po. (ettlement hy mati) 
Bat the court over- ruled the objection; for how oth it 
appear that the husband was not at Tronalbem at that 
time? The court will not ſuppoſe it to be Wrong, un- 
leſs it appears o. The intrufion-complained'of was only 
by the wife, and they could not remove the husband 
when he was net complained of. Buyrow's Settl. Caf. 153. 
H. 14G. 2. X. and fligber Walthn. © Two juſtices 
make an order to remove Mary Bennet, wife of Sims! 
Bennet; to Higher Walton, which they adjudge to be the 
place of her laſt legal ſettlement,” And the ſeſnions con- 

- firm that order. It was moved to quuſn theſe orders; 
for that it doth not appear, whether it was this woman's 
ſettlement in her own tight, or in the tight of het huf- 

band. And nothing fhal] be intended. Now, if it was 
not her ſetrlement in right of her husband, the juſtices 
had no power to ſend her thither. By the court: It is 
adjudged' to be her laſt legal ſettlemene. And the could 

not de ſettled but where her husband was. And we are not 

to imtend any thing to vitiate the order. Therefore we can- 

not intend that the huvband's ſettlement was not 2 

Higher Walton. And the motion was denied. Bir rob“ 
Marriage ſraudu- 7. Although it is generally true, that no fettlement 

leaily procured.» fy at be 

Sb tice; yet it ſeemeth that the rule farfeth in this cafe, and 
that if the marriage take effect, the ſettlement is good: 
for the two following cafes do proceed upon ſuch ſuppo- 

fition. 5 FP 5 | | 


1 


3 


re. N. und geber The overſetry wer in- 


dicted for a conſpiracy, in giving a ſmall ſum of money 
to a poor man of another pariſh, for marrying a poor 
lame woman of their on pariſh, and fo by this contri- 
vance conſpiring to ſettle the woman in the other pariſh, 
where the husband was ſettted : By the court; If there is 
2 conſpiracy, to let lands of 10 l. a year to a poor man in 
order to gain him a ſertlement, or to make à certificate 
man a pariſh officer, or to ſend a woman big of a baſtard 
child into another pariſh to be delivered there, and ſo to 

charge che pariſh with the child, theſe are certainly crimes 


* 


indiftable. But this indictment was quaſhed, for want 


of averment; that the woman was laſt legally ſettled in 


rhe- parifh-relieved' by her marriage. 8 Ad, 321. | Sf. 


* 


GYF 1 D6 


H 6G. 2. N. and Parkim. A ſingle woman of Stud. 


ley, big with child of a baſtard, was ſent back to Stmdlry, 
. Parkin, overſcer'of Stzdiry, threatned with all' te feve- 
{IF EY | 7 152 


& gvod, which is brought about by fraud or prac- 


& (Settlement by me tive ) 


other pariſh, againſt beth his and her conſent, be give 8 
By the court; Shew cauſe why information ſhould” not 


gp. So. E. P.v. 196. hg ky 
3 465 i Ee act: 44 +) T8 


wit. Nen By comment Vas alter Weies., 
By the 13 F 14 C. 2. c. 22. On complaint within 40 


days after any perſan fhall come to ſottle in any tenement under 
10 l. a year, two juſtites may remove him to the place wherd he 
was loft Mh, faith for 40. in. 
But by the 1 N 2. c. 17. The 40 days: cantinuance of 
fach. penſan in a pariſh, intended: by: the ſaidt act ta mins a [tt 


in writing ,. of, the hauſe of bis abade, and: the numbun off his 
family, if he have any, to one of the churchwandens ov. our 
feers of the pariſh ts: which: he ſhall: remave.. ſ. 3. F. 
And by the 3. c. 11. The ſaid 40: days continuance: of 
ſuch perſon: in a: pariſh on town. miended by the ſaid; acts. ta: 
mate. a ſettlements, ſhall: he: accounted fe om the publication: f a: 
notice in writing, which he ſhall deliver, of the houſe of. his 
abode, and the number of his. familyy, if he have any, to a 
chur chwarden or overſeer. Which. ſaid notice in writing, th 
ſaid” churchwarden, or. overſeer ſhall rend; or cauſe to be read, 


 publickly, immediately after divine ſervice, in the church. or- 


chapel, on the next-lord's day, when there ſhall be divine er- 
vice in the ſame. And the ſaid cburchuarden or overſeer ſhall. 


en „„ , i's ; | 
in Ihe back kept { the poor's account. ſ. 3, 


*% = 1 
5 


And if any churchwarden or overſeer ſhall refuſe or neglect | 


to read, or cauſe to be read:ſuch.notice, in writing, as aforeſaid, 
be. ſhall ( on prag ther eg, by the-cathi of tab witneſſor-brfore'one- 
Juſtice) fonftit fur every offtnce. 40 8. to the: party greevedy by. 
diftreſs, by.zwarrant: dirrc lodoto tho. conſtable: ofi the: puriſb o 
ſoiun where: the, offtnider: dwells; and e th off ſuffipiantt 
diſtreſs, the ſaid;juſticeſhail commit him. to the common gaol u 
one montih. . cburchenardam or.overſter: ſhu. l rea. 


on neglectito reg iſlor, or cauſe to be: regiſlered, ſnobs notices im 


toriting; he ſhall; on this lile conuitcsun, freſh 408. t6 the 
uſe of the poor of the pariſh or town where tba | Ter 


then the ſaid juſtice: ball commit him us. aj oreſaid, forv 


Aſter 


regiſter or cauſe to be regiſtered, the ſaid notice in uriting. 


to be lauiad as aforeſaid ; and for» want 9 
time 
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Air ary perſon ſhall come 10 ſettleP Hut no ſblchier, exc 
man, ſhipwright, or othet artificet, '6r wWorkman J bis 
»mijeſty's ſervice hall have any fetlemtent ift any parith, 
port to yn, or other town,; by delivering and publication 


out of the fervice. / 4. 


134 


1 ſaid, 


that living 40 days off and on, is making the caſe 75 


2 5 


In writing] H. 3 G. 2. Aldenham and Abbots Langley 
Upon a ſpecial order of ſeffions, it was ftated, that a poor 
perſon forty - ago came into a pariſh and lived there 

ever ſince; that he attended the leet, amended the high- 
ways, had a pew in the church, five children, and did 
watch and ward. But by the court, Thoſe are not annu- 
al offices in the pariſh, and the 1 F. 2. c. 17. was purpoſe- 
ly made to avoid theſe conſtructive notices, and requires 
notice in writing; and therefore they held it no ſettle- 
et D 
H. 8 V. Dalbury and Feflon. A perſon exerciſed the 

| trade of a blackſmith, was publickly employed by the 
pariſhioners, by the bailiff of the lord of the manor, the 
vicar, 


* 0 


(42002 (Settlement by =_—_ 


vigar,, and) the juſtice,.... The queſtion was, Whether this 
bande e ,of living.) was not tantamount: to notice in 


y the court; This might, perhs 

12255 ſatisfied the ſtatute of the 1 J. Rev but he. 43 . 
hath particularized the notice, and what: ſhall be be itanta- 
mount to it, and what not; but this is not amo re 
i particulars of the ſtatute, and thereforè i is L ſuelf 
as the law requires. Por this being an e e thi, 
the court cannot carry the r rg W. her 4 
ſtatute itſelf hath done;'though in an iginal iy 
court will make conſtruction according 0 r 
396. 2 Salk. 476, Foley 114. 


entries .andyliving. 8 
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" Publication of, the notice] In the eaſe of fr. 10 Gheriſs 7. 


T he 2 nie of . of a rſon were publiſhed 
nd it was inſi oy that this was a notice 

fark dent, Ab in writing, and oublifhcd 1 in the reh 8 

But by © court; this is not ſufficient; for the othe 


requi es by the 3 V. muſt be obſerved; and that bein 7 


1 explatiatory act cannot | be taken by equity. 5 A 

Nes All, this" kind of —— by continuing 40 
days. after publication of notice in writing, is very ſeldom 
obtained; and the deſign of the acts is not ſo much''for 
the gaining of ſettlements, as ſor the avoiding of them, , by 
perſons coming into a pariſh clandeſtinely : for the giviny 
of notice is only putting a force upon the pariſh' to remove? 
Bac-if)a perſon's. ſituation is fuch, that it is doubtful 
whether be is actually removeable or not, he ſhall by 


giying of notice compel the pariſh either to allow him a2 
ä — unconteſted, by ſuffering him to continue a | 
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By the 18 10 2. c. 12. Party fro bs 


ſhall a gain ſettlement 3 By the 1 J. 2. c. 17. Such 40 days 
are 570 be reckoned fram 1 delivering notice in writing z 


And by the 3 W. c. 11. Aan 2 LR 12 You: notice in 


M. 


the church. 448 97 S 7 
n who, fall c come to inhabit — * toton or 


But if any per 


pariſh faked be c 2 with, and. pay his We towards the 
Puublict 


writing, wh MASON ly deſigned to preyent. clandeſtine 
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certificates ſhall — no ſettlement oy may eng Zaying | 
any ſuch levies, taxes or aſjeſſments. i N \ 


Shall be charged tonth an 13 mY 9.00 20% 1 
and or pig "ohh The Fl 2 rated to the Nt 


the tenement, as being in His hands, atif the n . 
the rate. By the couft; The ten ant doth net Fs 
tlement, unleſs he be bock rated and Pay. Mey 12 
r 

M. 9 G. 2. Sarratt and Bovington. The tandidia,” 
who. never occupied the houſe, was charged to the poor 
rate; but the tenant, on demand of the overſeers, aid 
it. By lord Hardwicke Ch. * and tiie court: The 
charging i is the principal act, as it infers notice to che pa- 
riſh ; but both are neceſſary. Fe tenant muſt both be 
charged and . in order to gain a ſettlement. ' Bur. 
Fett. Caſ. 7 | 

AH. 10 7 2. K. and Bramſbaw. The landlord of the 
houſe, who was alſo overſeer of che poor, was charged 
to the poor rate; but the tenant, on demand of the ſaid 
landlord, paid the rate. By the court: It is a ſettled 
point, that a perſon muſt be rated as well is pay; fy "ara | 
wiſe he gains no ſettlement. Burrow's Setil. 412 

H. 10 G. 2. Lower Mallon and Appleton. The father 
was. rated, and the ſon who occupied the tenement paid 
the rate. By the court: This in no ſettlement | to we 
ſon. Burrow's Sett. Cafe 10 

E. 4 G. 2. Kingver and Kingfwinford.. A perſon rent-" . 
ed a tenement, and paid all parochial taxes for the 1 
in his own right, but was not rated in the pariſh books; 
but the name of Richard Cotes that rented the tenement. 3 
before, was kept in the levy books. By the court, This 
was no ſettlement. Foley 120. 3 

But yet it hath been adjudged, chat it is not necefſary | 
that ho party ſhould be taxed by name: As in the caſe 2 
St. Mary le more and ae Fes, ; the rate Was charged, 

not on the perſon; . but on the houſe, and it Was deter- 
mined by the court, that this rating and pay mene n a” 
ſettlement: 2 Salt. 478. 3 
So in the caſe of K. and Bäer, ZE. 80. rhere 
a man lived in a place called 18 tenement, and paid 
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— yſis name of the occupier of Hyſears; this.» | 


was adjudged to be a ſufſicient deſignation of the party, 


ſo as to gain a ſettlement. 8 Mod. 38. Bern A. 


field. 1062. 


T. 31 6.8. Painſwick and Cirenceſter. The pauper, 
Jſaac Moorman, took a houſe in Cirencefter, of one Thomas 
Clifford, and agreed to pay the land tax, and poor taxes, 
and all other, taxes. The rating was thus, Thomas 


« Clifford, or tenant.” Moorman paid the taxes; and 


the overſeers gave receipts to him in his own name. The 
landlord Thomas Clifors lived five miles off. It was ur- 
ged, that Jſaac Moorman himſelf was not rated ; being 
neither expreſly named, nor, even perſonally. hinted at. 


But the court was clearly of opinion, that this man was 
ſufficiently charged, to notify. to the pariſh of Cirenegſter 


that he was an inhabitant there, and conſequently gain- 


ed a ſettlement by payment of the rates ſo charged. Bur- 


row, Mansfield. 621. Burrow's. Settl Ca. 465. f 
E. 4 C. 3. Openſhaw and Garton. James Bowden, ſet- 


 tled at Openſhaw, took a houſe and two cloſes at Gorton, 


and the landlord, was to pay all taxes and levies but the 
window, tax. The rating was thus, Boruden's. The 


landlord himſelf for ſome time paid the taxes; but in the 


laſt year, the landlord having ſome diſputes with the over- 
ſcers about his aſſeſſments, directed the overſeer to call 
upon his tenant Bowden for a poor rate and a church rate, 
and tell him that he his landlord ordered him to pay, and 


he would allow it to him out of his rent, The tenant paid 


the ſame, declaring he paid them for his landlord, and 
the overſeer ſaid he accepted them accordingly. But the 
landlord, not being aſked by the tenant to allow it, did 
not allow it out of the rent till three quarters of a year at-; 
ter he left the eſtate (which was ſix days before the ardpy; 


of remoyal), when he repaid. the money. It was ohject- 


ed, that in this caſe the tenant was neither rated nor paid. 


By lord. Mansfield Ch. J. This was a tenant's tax. And. 
he is aſſeſſed by name, Bowden's.. The agreement be- 
tween his landlord and him, that the landlord ſhould pay, 
it, is nothing to the pariſh. Burrou s Settl. Caf. 522. 


The publict taxes or levies] And though the rate be in- 
form, or in the manner of making it, not ſtrictly legal, 
but void; yet if the party be rated and pay to ſuch a rate, 


he ſhall gain a ſettlement: for it would be hard, that one 


of the pariſh ſhould come and or that it was a "vid tate, 


being of their own making 
Vox. III. 5 


acquieſced under, and 


of 
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Pans — dene) | 
©: e money paid acc 1 J in. Fettlem. Nuo: 1:80. 


iles's Cripplegate anc Se. bingen. 350191 
The publick taxes or levies F the ſaid\town br pariſh]. By 
che. 9G. c. 7. No perſon who ſhall be , MR bg 
Vvenger's rate, or to the repairs of the highways; and all 
duly me” the fame, 1 be deemed to be ſettled: euch 


C 


fl off of 2114 NVE via 
7. 9 Hi: Paying to 2 contnty bridge gains'no ſettlvinent, 
forthere: all the county is liable, and he pays as one of 
the county, and not as an inhabitant 'of N Peri or 
town where he lives.' | Cafes of B. 4 toad 
- But perhaps the caſe may be altered: in this rpg, 
Mes the act of the 12 G. 2. . 29. Which char- 
ges a ſum certain upon 01 diviſion in proportion to 
their poor rate, towards the repair of bridges and other 
county expences, brought together by the faid act into 
one general county rate ; which before were collected ſe- 
parately, and (with reſped to bridges) charged by the 
juſtices upon every individual. Whereas now, if a man 
pays to the county rate, he eaſes the diviſion where he is 
aſſeſſed and pays, of ſo much as his aſſeſſment eomes to. 
And there is in this caſe the ſame notorlety of his inhabi- 
- any as in the caſe of the poor ratmeee. 
It hath been doubted, Whether being aflefied. to and 
paying the land tax would gain a ſettlement. In the caſe 
of Q. and St. MichaePs Cornhill, 7. 9 An. It was adjud- 
ged, that this was no ſettlement; becauſe it is a county tax; 
25 of a hundred, or wy other . tar. Viner. Settlem. 
K. 6. WES et tort 
But in the uſe of Ockehampton 8 Mues, Ey G. 2. 
, Atide-waiter reſided in Kenton, and had a ſalary. He was 
rated for this ſalary to the land tax in Kenton. It was 


paid for ſome time by himſelf, but repaid to him by the 


collector of the cuſtoms; And afterwards was paid by the 


collector. It was objected, that a taxation, without pay- | 


ment, gains no ſettlement: Then the queſtion is, Whe- 
ther he paid his ſhare towards the public taxes and levies 


of the pariſh, And it is plain that he has not. For it 


was not his own money, _ the money of the collector. 
By lord Hardwicke Ch. J a poſe a landlord had agreed 
to reimburſe his tenant, — not the tenant be ſettled? 


The collector did not pay it to exonerate the pariſh, but 
td better the man's ſalary. And by the court; It bath. 
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d; and bis being taked for his ality makes is diffe- 
rence.” Barr MY SHES Ea 8 
Add in the caſe of -Bramty and Armiey, H. 9 G. 2. 
Joln Cloſe, the pauper, after his ſettlement in Bramliy, res 
mibved with his family, and inhabited and farmed lands 
at Aumiey; for which he was charged and paid two quar- 
terly payments to the land tax ohly. It was urged, that 
as: the land tax is always allowed or repaid by the 
landlord, the payment thereof can gain no ſettlement to 
the tenant. By the court; It hath been a: great doubt, 
whether in this reſpect the legiſlature did not mean paro- 
chial taxes. But this hath been long gotten over; and 
the land tax has been holden to be within the act, from 
the notice of inhabitancy that ariſes by the party's being. 
aſſoſſed and paying it. Brurrow's Setil. Caf. ro, 
So alſo in the caſe of K. and Chidingfold, H. 30 G. 2. 
It was moved to quaſh an order of ſeſſions, not ſtating 
the caſe, but merely the queſtion, Whether the tenant's a 
paying the land tax (which was allowed to him again by 
his landlord). amounts to ſuch a notice, as ſhall gain, the 
tenant a ſettlement: Which the ſeſſions held that it did 
not. In ſupport of the motion, was cited the caſe of 
Oatebampton and Kenton, where a tide: waiter's being tax- 
ed to the land tax for his ſalary, was holden to be ſuffi- 
cient notice ſo as thereby to gain a ſettlement, even tho 
it was paid by the collector. And the aforefaid caſe was 
| cited of Armley and Bramley. On ſhewing cauſe, the 
, counſel on the, other fide acknowledged, that they vould 
not ſupport the order; the point being already fully ſet- 
tled by former determinations. And the rule for quaſh- 
ing the order of ſeſſions was made abſolute, Burrow, 
Mansfield. 247. Burrow's Settl. Caſ. 4157. 
And, finally, in the caſe of Fulham and Se. 2 
Wifiminler, it 33 G. 2. The tenant was aſſeſſed to 
and paid the land tax; which was allowed to him by his 
landlord, on ſettling his account with him for the rent. 
It was inſiſted, that if it hath been often and fully ſettled, 
; that this will gain a ſettlement. And upon that ground 
of its being a' ſettled point, the court adjudged accord 
| ingly. Burrow, Mansfield. g0z.  Butrow's Settlem. Cafe 


88, C K-29 REG - {£34 66h FTE „ cl 
7 þ The difficulty ſeems to have been, for that the land 
ö tax is not an occupict's tax. It is chargeable upon the 
0 land. The tetlant is to pay it, tis true; but, by tlie 
annual land tax acts, he is to deduct the ſame out of His 
tent to the landlord. So that properly the tenant doth 
5 | B b 2 not 
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net pay his ſhare, but his aner e with Mud 
The caſe of a tide-waiter, 'or: excifemin,' 18 See 
1 1 different. For the officer's tax eaſeth the rel 15 * in- 
| habitants for ſo much in their'afſeſſment; 242 
| ſonable that he who contributes to the peilt 85 TE | 
be intitled to receive relief from. thence, But it 15 5 = 
advantage to.the pariſh, that the, tenant pays the tax, and 
not the landlord. the aforeſaid -determinatiags 
bave turned upon, the. point. of notoriety, that the le- 
nant's being, aſſefled and Paying ſhall be. AE tamount to 
1 otice in writing. 1707 ee uns 
: "By the 21 G. 2. IN ay 0's aſſeſſed 0 and paying 
the duties on houſes and windows, ſhall. not thereby ;gaina 
ſettlement. And one reaſon may be, becauſe; the yd 


not thereby bete any chung to the publick ſtock of | 
the Ae ak 


g " $? %y 223 721 q ane Ta! N e 10 iT; "F1 37 
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*. of al ent «hy ſerving; a Arn office Pong 4 
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27 the wy ©" 4. ©: 2 g, days inhabitancy 
ſoall'g ain a ſettlement * By the J. 2. . 17. Such 40 days 
are 10 be reckoned from the delivering of notice 'in"w#r{t 2 
And by the 3 M c. 111 they are to be reckoned N the | 
Pication of ech notice in the chu ra 
"But if any perſon oho ſhall come to in hadi th any "IO 
pariſh, fhall for himſelf, and on hir otem account, exetute $51 
phblith imeyt office or ebarge in the {aid town or pariſh, au- 
Ying one whole year; he ſhall be adjudged tohave'a legal fettle- 
ment in the fame, though no fach notice in wrrting be del ver 
8 i. G r 
By che 9 & 10e. 17. We eee es BA dig 
any pariſh. by certificate,” ſhall be ad judged by any act whanſo- 
ber, to have procured a legal — im ſuch pariſh, M's | 
he fhall really and bona fide take a leaſe of a tenement of "the 
yearly value of 101. or ſhall execute ſome rn N ge” in fu 
. pariſh, being legatly placed m ſuch office. HEMEL 393 3b agg 


f 
For bimſelf- and on his own, account] Therefore A 1 5 
| ſworn into and ſerving the office of conſtable, 25 
to another, doth not thereby gain a ſettlement. Hen 
Settlem, G. 2. Lothſome and Sheriff Hals. 
H. 4 G. 3. Winterbourn and St. Philip and Tacab. il 
cuſtom was. for the conſtable to be preſented by the j jury 
at the leet. The jury preſented Richard B Bayly, eſquire, 
* n the Fer to * for. him, A e io 


LP EK > A 3 


gain che; . n 
0 into the office by a juſtice, and ſerved the ſunſe 
ff Ae ut Was not preſented thereto: at the coutt: 
-onſtable, in his own: right. ;{By the court cleats?! 


| 5 60 
wag? gained no ſertlement, - N e oy Saen 'Gafo! 
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Anm office} HH. 9 Ann. Gua and 11 fich. 0 per- 
ſon being "choſen pariſh tler by the parſon, ſerved for * 
veral Near and received his tg and dues. By the court 
Iris a parilh' office, and has the care and cuſtody of the. 
ornaments of the church. Tis true, if he is poor, an . 
has a family, they may remove him; for although he, | 
came in by the parſon' only, yet their not removing hin 
implies! their eonſent and approbation; and by this con- 
ſent of theirs,” the law adjudges him in by the concurs, 
rence of the pariſh... Caſes of §. 241. 2 Sall. 5 36. F 
8 

38 in . the caſc of X. and 9. Mary Berthanſead, 2 
The court ſeemed to be of opinion, that the: 

ext a en office of a hariſb clert is ſufficient fot a cer- 
ihcate p erſon to. pain a ſettlement; for i it is an mu Wd; 


| more... Sf... CH... 2 3824 mach, nnd 
TS Bibam and Cook... The foians. ſetting out 
the fact ſpecially, adjudge the ſettlement of à poor per- 
Suede Bißßan, becauſe when he lived in that pariſh, 
executed che office of calleer gf ile duties given by the. 
g . 6. 6. on births and burials... It. was moved to 
it, becauſe this was not a pariſh office, and it 
would be giving the commiſſioners (Who ate to appoint 
the collectors) a power to bring what charge they would 
upon the pariſh: beſides, it was not ſtated in the order, 
hat chis was an annual office, as it muſt be to give a ſets 
tlement, within. the ex preſs words of the act. By che 
hurt; The reaſon hy the executing offices gives à ſets, 
| tlewent, without notice, is, becauſe. of the notoriety. of the 
thing, of which-the parliament thought it impoſſible dut 
the pariſh ould have notice; can any thing be more no- 
totio zus than this, which is to "colledt a duty from houſe. 
to houſe ? | 7 cannot ſuppoſe a fraud in the commiſ- 
fidhiers, that they would appoint a perſon of no ſubſtance 
N e collector, only. to bring a charge upon the pariſh. 
eds bot be a pariſh « ce, but a publick annual. gffice-. 
in ihe pariſh, And ag to its not being, ſaid, that this man 
eiten it for a year, 1 we mult take it he did ſo, becaiſe . 
it ken * into, the gs. that the power 
1 6 "Eb 3. | given 
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wen to the commiſſioners is to appbint à perfor whos! 


mall be collector of the duties for a year, and they give 
in his accounts. It hath been held a ſettlement in the Ties | 


of the land tax, and why not in this? And the order 


was confirmed. Str. 411. Foicy .. bon ei va 


H. 9 Ann. St. Mary and St. Laurencç in Reading. Mr. 


Foley ſays, the queſtion was, Whether the being church. 
warden for a borough, and ſerving that office for a year 
in the borougb, which extends itſelf into ſeveral Fade, 
is ſuch a ſervice of an annual office as will gain a ſettle- 
ment? And, by the court, it was held to be an office 
the ſerving of which for one whole year, was ſufficient; 
to gain' him a ſettlement in that pariſh within the borough, 
in which he lived. Foley. 121,——But in this report 
there muſt probably have been ſome miſtake. 'Achurch-! 
warden is a parochial officer, and his office' doth not ex- 


tend into ſeveral pariſhes. Mr. Viner, in a manuſcript : 


note which he had of this caſe, fays, The office is men- 
tioned there to be warden of the borough (Which is moſh 
likely) being in nature of a tything man, to execute 
the proceſs of the juſtices of the borough. But he is not 
to execute his office in one pariſh only, but all over the 
boroughs' And it was doubted whether this was a fettle- 


ment or not; becauſe he was not elected into this office; 


by the pariſh, neither was the exerciſe of his office con-. 
fined to the pariſh ; yet he is a publick officer, and his, 
office is partly exerciſed within the pariſh, ſo that the pa- 


riſhioners muſt take notice of him. And, by the court, 


it was held a good ſettlement, being within the expreſs! 
words of the ſtatute of executing an office in a, town or. 
pariſh, Vin, Settlem. G. 3. . 1167 uin 

E. 8 G. 2. St. Maurice s and St. Mary Calundar's in 

Winchefter. William W:/?, a certificate man from Ft, - 
mass, came into the pariſh of St. Mary Calendar in Min- 
chefler. He was afterwards choſen one of the cenſablis for 
the city of JVinche/ter, which city conſiſts of ſeveral other 
; PREY beſides that of St. Mary Calendar; and was legal-. 

y placed in that office, and executed it in and through. 
all parts of the city for one whole year; during which. 


+ 
» 


time he reſided in the pariſh of St. Mary Calendar. By the 


court unanimouſly, he avoided his certificate, and con- 
ſequently gained a ſettlement in St. Mary Calendar 't, by, 
executing this office in that pariſh ; though choſen. by 
the whole city, and not by the pariſh of St. Mary ſingly ;. 
and though not a mere pariſh office. For, in the words: 
of the act, he executed an anzual office 6 


* 


boek ettlenatnsty; 


being legally placed in ſuen obe. Burrow's Settle One: 
T9 ASA DIRK 18 


„H. 98. Earbſcumb and. Samford Prugel, -The wks. 
ons on a ſpesial order adjudge; that the office of tything-., 
man is not ſueh an office as that a man thereby ſhall 

a ſettlement. But by the court, The order muſt be quaſn- 
ed; for this is an annual office in e within che 

words and meaning of the act. Str. 444. 

H. 2 G. 2. Holy Trinity and Gar/tngton. A cortifients) 
man was appointed wagen. by the ſteward of a leet. 
He ſerved à year; but was not ſworn in till half the year: 
was expired; The court inclined that it was 2 good ſet- 
tlement; but being a new caſe; and ſomewhat doubtful, 
they ordered a ſecond argument to this point, Whether 
He was legally 0 in the office or not, as not having 
been beg ou = the was expired. But the order: 

was afterwards quaſtied for want of complaint that che 
5 Was ada become r e > 12 3. Caf. 

172. Birrew's Settl. Caſi 30. 

2 17 C. 2. Wingham and Sellindee; 4 beriet 
my ens told by his wife, that the borſholder had left a 
wooden tally at his houſe, as a token that he had been 
choſen borſbolder at a court leet of the manor; byt he an 
not know it of his owa knowledge, nor was there any 
evidence of a preſentment by the leet jury, or of his ap- 
pointment or election, nor did he ever take the oath. of. 
office; but once he executed a warrant of a juſtice dire | 


ed to the borſholder, and for that whole year he was wil-. 


lingand ready to execute the office. By the court : When 

an order of ſeſſions ſtates the facts ſpecially, the court 
muſt take it, that the juſtices have ſtated all the evidence 
that appeared to them. Now the act requires a legal pla- 
eing in the office. But it is ſtated here negatively, that 

there was no preſentment, no admiſſion or ſwearing. 80 
that here is no foundation for ſupporting a legal US, 
Sr. 1199. | Burrow's Settl. Caf. 223. 

HG. a. Cold Anon and Woodcheſter.. There was 
altes to ſerve the office of tythingman, for half a year» ö 
only at a time. By lord Aamfeld Ch. J. Tbis cannot 
be an annual office to gain a ſerrlement, —In this caſe, 
the pauper had ſerved the office of tythingman in Cold 
Afbton for half @ year, and 20 years et for another ** | 
. Burrows Munsſald. oõũ2ꝛ2:.. 

. 18 G. 2: Fittleworth and . A cortifioms. 
mem us elected and ſworn tythingman for a Ain 


which did not — 11 all the pariſn of Hille. 
Nd | B b 4 svorth, 


Li 


Pos (Settie ven 


3gvt "45 off 
3 watth, but comprehended that part of it ere ie reſided; 
- He executed the office za little more than reiomonths, 
and then became actually chargeable, and aſked relief. 
Mhereupon two juſtices removed him, and theit order 
upon appeal was affirmed. And by the court, Thie ju- f 
ſtiges had jurisdiction to remove him, though in execu- | 
tion of the office, he being become actually chargeable, . | 
It;is not neceſſary; that the office ſhould extend through- ; 
out all the pariſh ; the act only requires executing ſome 
annual office in the pariſn. But it muſt be executed for 
the ſpace of a whole year. And the preſent caſe being 
an execution for leſs than a whole year, it did not avoid 
his certificate, and conſequently did not gain him a ſet- 
tlement it Fittleworth, Burrow's Settl; Caſ. 238. 
T. 27 & 28 G. 2. Whitchurch and Overton, It was 
ſtated, that the pauper was nominated at the court leet, 
and ſworn into the office of bailiff or ale- taſter for the bo- 
rough: That he executed the office in the borough for a 
year: That the ſaid office conſiſts in inſpecting weights 
and meaſures within the borough, and in warning the ju- 
ry to ſerve at the court leet there: That the borough 18 
not one fifth part of the pariſh ; That the bailiffs have 
never executed any authority over the pariſn at large: 
That great part of the pariſh knew nothing of ſuch of- 
fie: And that new married men, and new comers, were 
frequently nominated for the ſake of colt-ale. On the 
authority of the caſe of Fittleworth, this was held to bea 
good ſettlement. Burrow's Settl. Caſ. 3685. > he 
E. 18 G. 2. Sheepſhead and Mielborne. A perſon was 
certificated from Sheepſhead. to Melborne, and Raid. there 
ten years, during which time the lady Euzabeth Haſlings 
conveyed lands to truſtees for ſeveral] charities out of the 
profits, and amongſt others, the ſum of 10 l. a year to the 
charity ſchool at Melborne, to be paid to the vicar there 
for the time being. In a ſpecial order of ſeſſions it was 
ſtated, that the certificate man officiated as ſchoolmaſter 
ſeveral years, and received the 10 l. a year from the vi- 
car; and this the ſeſſions held, gained him a ſettlement. 
in Melborne, where they declare he had a freehold eſtatez. 
and ſo had both the requiſites to ohtain a ſettlement to a 
certificate perſon, namely, a tenement of 10 J. a year, 
and executing an annual office: But by the court, The 
order muſt be quaſhed: for it doth not appear how he 
came into this employment, and the legal right to receive 
the ſalary is in the vicar, who not caring to officiate him- 
ag has therefore paid it o. er to this map as his deputy, 
„ © 8 | which 


a rr 5 
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— 


Pon — ede . 


vlöchi voni never give any perſon a-fextipment;naeler 
leſs to19-certificate:man. , | OE Tango recs Serth, oi 
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| Noce, 2 ſchoolmaſter id mania placed i in ah inns il” 
he hath ſubſoribed before tlie biſnop the declaration of 
conformity to:the liturgy of the church of England, and is 
licenſed: by him: And by the 13 C 14 C. 2. c. 4. f. 10. 
if he;ſhall execute the office Aa having ſo ſubſcribed; 


he ſhall be utterly diſabled, and 7p/ſo fucto deprived there- 


of nen fas thall 5 void as if he wg ewe 
dead. 1. 

But in 55 8010 * Peaks 10 ee 11 6 G. 2. is was 
adjudged;; that the licence of the ordinary is not . 
for a pariſh _ | rs ent a 

2E II *. | | N 

15 400 aff? 

007 Of 2 by renting 100 a Haar. 
& 0 
By avs 138 14 C. 2. c. 12. On complaint A 40 
days after any perſon: ſhall come to ſettle in any tenement under 
the: yearly value of 10 J. two juſtices may remove him to where | 
he-zwas laſt legally ſettled for 40 days. 

By the 9 C 10 M. c. 11. No perſon Ae e 
any par iſp by certificate, ſhall be adjudged by any att whatſo- 
ever io have gained à legal ſettlemet in fuch pariſh; unleſs he | 
ſhall really a bona fide take @ leaſe of a tenement of the year- 
ly wake of 10 J. or e's hone an amn W. in "ſuch: 1 


riſh, 


- 


Ii thin 40 tm} Let, "NY 40 days reſidence upon a. 
tenement of 10 U. a year will not gain a ſettlement; As 
in che caſe of Dikoys and Leominſter, T. 8 & 9 G. 2. 


F 


. William Smith, the pauper, agreed for a farm in the pa- 
riſh' of Eardiſland, to hold from Candlemaſs, at 44 J. 


yearly rent; and in April following he ſowed about 1 1 
acres of the land with grain; and in May following, he 
came to live on the farm, and inhabited there about three. 
weeks ; and then the greateſt part of his ſtock of cattle 
was Teized and driven away, for rent due to his former 
landlord at Leominſter. Whereupon. the ſaid Smith then. 
came to a new agreement with his landlord. in Zardi/land, . . 
and agreed to quit that farm, and to continue in the farm 
houſe and garden, and to have a (mall parcel of paſture. 
with it, at the rent of 31. 10s. and he continued there 
upon in the ſaid pariſh of Eardifland till Michaelmas fol- 
e By le hed 


bitanc7 


Harawicht Ch. >: J. here, Was no inhas. . 


| » 1 4 
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hitaney for 20 days in BardJfend under che feuſe of 44 l. 
2 eur; and therefore there can be no ſettleme be e 
under it. And the next agreement with his landlöôrd in 
Fardiſnd was quite 3 ſeparate contract, and eannot be 
tucked to the fermer. It did hot take effect till the other 
was finiſhed. Hurroto r Sein. Caſ. 5 l. 


>, + 
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2 ＋ 2 any perſon ſhall come to ſettle] Here it is to be con- 
ſidered, where ſeveral perſons come to ſettle upon a te- 
nement, either as taking jointly, or by under-leafes, one 
from another, whether this ſhall ettle all or any of | 
M 25 C. 2. Marden and Barham. Two, perſons. 
jointly hired a houſe and ſand at Marden for 161. a year, 
and jointly occupied the houſe and tilled the land-for the 
ſaid year, and jointly paid the rent, that is, each the 
like ſum. It was urged that this gained no ſettlement 
to either of them. And a caſe was cited, between Croft 
and Gainſord at Durham aſſizes 1733, which was a joint 
taking of 14 J. a year, each paying ſeparately, the land- 
lord not caring to let to either ſingly. And the two 
judges (lord chief juſtice Eyre and Reeves) to whom it 
was referred, held it no ſettlement; becauſe the ſtatute 
requires the perſon's taking a tenement of 101: a year 
value: Whereas this practice of calling in a partner in. 
the taking, would, if admitted equivalent to a ſole ta- 
king, evade and fruſtrate the ſtatute, and let in an inde - 
finite number of families all to be ſettled upon one tene - 
ment of 101. a year value. On the contrary it was ar- 
gued, that each was legally tenant of the Whole, both 
being liable to the landlord for the whole rent. By the 
court: This was not ſufficient to gain a ſettlement. 
Whatever remedy the landlord might have againſt the 
occupiers of the land for his rent, the act of parliament 
in the preſent caſe confiders only the right; which 
clearly is but to one half, and that half doth not amount 
to the value of 10 J. 7 Burrows Setil. Caf. 311. 

T. 29 30G. 2. Litth Tew and Dum Tew. Richard 
Guſſchns the pauper, together with John Goodwin His fa- 
ther in law, rented a tenement at Dans Tew at $11, 4 
year, as partners; and lived there 12 years. And being 
about to leave Duns Tew, Goodwin' alone went to Mr. 

ls agent at Little Tew, and took a farm of 521, 4 
year, for 4 years, After the ſaid taking, and before the 
farm was entered upon, Guf/yns inquired' of Gobdbin, 
whether he depended upon his going with him to Hoh. 

© 24k | | ole lg 
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Fuge To which Gredwin-replied, chat he did; fer he 
could net go without him. They both removed from 
Duns Tu to Liitie Tew, with their whole joint ſtock, t 
the value of more than 100 l.; and managed the farm 
together for 7 years, both of them reſiding thereon, © Mrs; 
Kick gave his receipts for the rent to Geodtorn pred Here of 
once, when Mr. Keck diſtrained for rent, the diſtreſs way 
made upon the ſtock Which Mr. Kect ſuppoſed" to be. 
Goodtuins only; and Grodwin alone gave a bill of fale of _ 
the ſtack; and Gufftyns then Rood by, without inter? 
poſing. At the end of 7 years, juſt before the order of 
removal was made, Guffhyny went off from the farm, 
and Goodwin took the whole ſtock, allowing GuAhm 621. 
for his moiety thereof. It was objected, that this being 
not a joint hiring, but 2 taking by Goodwin only, G. | 
kyns the pauper did not hereby gain a ſettlement. In the | 
argument of this cauſe, it was obſerved by the court, S 
that the words of the ſtatute are, coming to ſetile in any te- | 
nemient under the yearly value of 101. That the agreement 
between the two farmers was, to occupy jointly, with 4 
joint ſtock: That the caſe doth not turn only upon the 
_ eredit given to the tenant by the Jandlord, but upon the 
credit given by the legiſlature to a man able to ſtock 4 
farm of ſacl a value: A tenant” may let the whole, or 
even fudivide it out to under- tenants, who may thereby 
gain a ſettlement, if the tenement be above 10 l. a year: 
And where is the difference, between the original tenant's 
letting out part, and his taking in a partner : And 
after having taken time to: conſider of it, the reſolution 
of the court was, that Guftyns' gained a ſettlement in 
Little Tew; For, being taken in partner by Goodwin, he 
is to be conſidered as having an intereſt in the farm, at 
leaſt as tenant at will to Goodwin of the moiety of a farm 
worth 52 l. a year for the whole of it, and conſequently 
his moiety above rol. a year. A tenancy at will, even 
in the caſe of a certificate perſon, is ſuffcient to gain 4 
ſettlement, as was determined in the caſe of Canity and 
81. Mary's Guilford, H. 8 &. Burrow's Settl: Caf. 398. 
M. 7 G. 3. Llandverras and Northop, Evan el, 
father of the pauper, rented a tenement of 10. a year, 
and paid the rent to the landlord. He lived for above 
40 days in a part of it, which part was of the yearly” 
value of 40 8. only. And immediately after his taking 
the tenement, he let the reſidue thereof to'under-tenants,.' 
without reſiding thereupon at all himſelf. It was argued, 
that being liable only to- the rent did not gain him 4 ſets 


tlement 


tle 00g. 1 maſt decu cp - Hh an take 4 ten 
10 l. 4 year value, and be ought ro oecupy* . 
10 l. van Otherwiſe, many different poor familie, 
might be introduced into a pariſſ, upon one ſuch taking“ 
It would quite evade the act, if the mere N > bf A te. 
nement would do; for then one would gain a ſetrlement 
by taking, and another by occupying the ns detienivht, 
But by the court: I be . doth not require A perſon 


renting a tenement of 10l. a year, to occupy it; 1 It'is 


enough, if he rents it, and reſides 40 days ift heiparith. 
Pay ground, the act goes upon, is a perſon's. having.cte-. 
t ſufficient to hire a, tenement of that value. This 
man appears to have had ſuch credit, The-under-te- 
nants do not take a tenement of the yearly value of 10l. 


2 they do not Wehe Ein aſeylements Busrou t | 


Caf. 571 1 F it. 

Mr if a caſe. or ered? in a tene ment under 10 l. A 
year deyolves upon a perſon by executorſnip or other act 
of law; this is not within the ſtatute, as taking a leaſe 
of 2 a tenement: but ſuch perſon continuing upon the te- 
nement 40 days irremoveable, thereby gains a ſettlement. 
As. in the caſe of Uttaxeter and  Marchington Moodlondis, Ti 
5 C. 3. The, pauper William, Gilbert, was. ſettled, at Us 
zoxeter., His mother rented and reſided upon à farm of 


22 1. 4 year at Marchington Woodlands; which ſhe deviſed 


to her 5 children, and made the pauper and her 3 other 


ſons executors of her will, and died. The — 


proved the will, and entered as hoer executor, and relided 


upon the farm 12 or 13 weeks. He afterwards returned 
to Uttoxeter ;, but continued to go over to Marchingtn, 
| Moodlando, to give directions from time to time, and bad 


a ſervant upon the farm till the Lad) y-day following. 
The queſtion was, Whether hereby he gained a"ſettle 


ment at Marchiugton Woodlands ? It was Sb} ected, 155 


a perſon ought to come to the tenement by 1 leafs or 
' ſome contract with the owner. But an a we is \pot 
anſwerable, perſonally and in his own property, to the 


landlord. He is under no contract with him. Nor is. | 


here a ſufficient reſidence. He ſtays no longer than bis 


truſt of executorſhip required. He never meant it for a 


reſidence. It is like the Scarborough caſe between Ebe- 
8 Alton; was only a caſual reſidence. Befi des 
value is not ſufficient: for he was only intitled to a 


2 intereſt in 221. a year, with 3 or 4 r perſons. 


that his ſhare is nothing like 10 l. a 50 0 Aud his | 
8 


| proying-the- will _ no difference + E othet : 
1 
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THe? 12 ek « * 1 FIN hs executo 
ß $55168 10 21) VO; 108 rot 91h 15 


161 . a 36h 251 | 


PMI rite CY Oy, a wm wt þ# + ws od + 


n- reren 


22 


[IR 12 527 80 f 
$i 6} 85 etkleche by- 100 138 4. 


nor als 
refer equally 2 550 and: may, prove me will as 
well as; himſelf, ©; Byi the; court: It is very truez that 
ſhare not ambunting tool. a year; of a tenementgof: 
about 10. à4 year in value, will not do. Rut berevhel 
has a right as executor. The walue therefore ig totally 
immaterial; becauſe, by common law, no per ſon cam 
be removed from his on. And one who has right t 
reſide irremoveably, doth thereby gain a . it h 
reſides, 40 days. Burroto g Gettl. Caf. 538. ag a u 

Shall come to ſettie] For taking land in de Satiſh, of 
whatever value it ſhall be, without coming to re ide e there, 
will not gain a ſettlement. 

But if a man's family reſide there, altho he doth not reſide 
there himſelf, it may in ſome inſtances be ſufficient.” A. 
in the caſe of Sr. Margaret's Ve e/iminſter and Ludgate, 27 
5 GC. 2. Two juſtices remove Elizabeth Conyers from the 
pariſh"of St. Margaret's* to the pariſh of Ludgate. The 
fefſions ſtate the eaſe ſpecially, that Jams Chas: mm 
of the ſaid EA zuberh, rented 'a houſe in Luag al pariſh 0 
25 J. a year, and paid to the rates of church and 
15 Pg bus a eiten in the Fleet at the time 17 
ſo; and that Elizabeth' 3 no ſettlement for her ſelf“ 


Upon which the ſeſſions a djudged that he gained no ſet- 


tlement by this. But the court quaſhed the order of 
ſeſſions, and confirmed the order of the two juſtices. 
1 Barnardift: 76. For in this cafe he was in 1 55 05 
the law, and in no capacity of gaining a ſettlement Ates 
where; "tho" occaſionally abſent, yet he might be looke 


upon as virtually reſident at 1 8 which Was the be 
where he came to ſettle. * 23 


Tn, any tenement] 3 it occurs 3 PLA vita what. 
ſhall be a tenement within this act, ſo as to gain a ſettle⸗ 
— Concerning which it. hath been: n fol- 
ows: e raped 

H. 10 Au. Evelin and Rontcombe. An * was drawn 
up ſpecially to have the opinion. of the-court, Whether 
renting of a water-mill of 101, a year, would makea ſettle- 
ment? And by the. whole court clearly, a mill is a fe. 
nement, and. the renting . thereof. muſt gain a ſettlement 
within the ſtatute, - 2. Salk. 576. That i 5 if the party 
lives therein, or within the 2 adi i; ett pt e  R 

7. 10 G, 2. Butley and Benball. The queſtion was, 
Whether renting a windwill at 14 l. a year, gained a ſet- 
tlement? it having been determined that a watermill did! 

It was aid, thoſe are always habitable, but the others 
| often are not, But by the court, It is the fame a as if he 


_ 
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1 Ne . 
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(Pod: {itlemtnt by 16 l. 4 
bad rented land of that value. 64% C. V. 1 
gone, Setil. + . 
. 12 G. Sie r. al o 
ſeiſſions, it was ſtated, that a 'poar perſon reited 4 coney 
| * warren and a cottage upon it at 10 I. a yeat, Mich the 
juſtices were of opinion did not gain bim a ſettlement, 


all the ſherl wheat ariſing from the corn growing on 


"IT 2 } 
48. 1011 
Nen er- 


3 83 
mae 


axe and Kniver Upon 2 ſpecial order of 


But by the court, A mill hath been to be a tenement 


within the: ſtatute, and why nut this ? It is his ability 


to pay 101. a year, that is the foundation of the ſettle 
ment; and whether he pays it for a houſe of habitation, or 


for a warren which brings him in a profit, is not mate- 


rial; the order of ſeſſions muſt he quaſhed, . Str. 658, 
TT. Lo no ar in a Are 

But by the 7 C. 3. 6. 40. A perſon renting tarndile 
zolls, and im, 7 4 the toll houſe, ſhall not thereby gain 


E. 36G. 2. Minchinghampton. and Biſley.. Order ſpe- 
cially ſtated: A poor perſon rented, in the pariſh of Bi, 
lands of the yearly. value of 81, from his father, an houſe 
of the yearly rent of 1 1, 10 8. from his uncle, and the 
ſame year took the poſture of a piece of land in the. ſaid 
pariſh from All Saints day to Candlemas, and paid 1 25. for 


the ſame, which piece of land was worth b1. a year. 
It was urged, that this was a good ſettlement, becauſe 
during thoſe three months the man was not femoveable 


But in this eaſe, the court held, that taking ihe poſture of 


à piece of land was not more than taking the herbage, or 
than taking the common, which could not be efteemed 


part of a tenement within the meaning of the ſtatute; but 


| ſeemed to think, that if the words had been, that he had 


taten a paſture ground for three months, that would haye 
made a good ſettlement. But the caſe went off 2 


2 


other point, namely, for want of an adjudication. 


C. V. 2. 132. Str. 874. Burrow, Mansfield: 162. Bur- 
row's Set. Caſ. 316. 3 54K 7 
H. 25 G. 2. Lockerley and Shirefield Emliſs. Fobn 


Merſh occupied a meſſuage, farm, and lands in Lockerley. 
He covenants with Edwards: a dairy-man, to let him 2 


dairy conſiſting; of 16 cows, witly the dwelling houſe, 
and feeding for the faid cows on 21 aàcres of clover 


ground, and 13 acres of meadow land; with the after- 
leaſe of a mead ; together with the run of the backfide 
and the arſhes, for the feeding of pigs 5 and alſo the run 


of one horſe, with the cows: aforeſaid; from'the-24 of 
February, for one year. Merſb was to allow to Edwards 


the 


< 


om ment 
f to proyide for 1 
9 e five uw hay; and 
lame Hatt ts. cauſe ten acres © cl, lover. 
1 5 1 of he meadow-to be laid up 48 oy 
9, © 


day, che oth xr 11 acres of the clover at La 
uh mY 25 be dwe ling uſe and e 2 


1 an feet etch, 3855 the goods, neceſſaries, 1271 | 
| Jawa Menſb was to — Sig 2.8. 2 week for on 
COW not F of her calf by the firſt of May, until 
e ſhould be deliyered; and alſo what may be reaſoh- 
abl e, for every calf wanting to ſuch cow. Edwards con 
vena ned tg pay Mexſb, in conſideration of the premiſſes, 
Ib 58. for Ka ſuch cow as aforeſaid delivered. to his 
ule and paficfſion, , payable quarterly; except as above 
en Nos bh The. guſion, was, Whether this was a te- 
ee within 20, ſo as by the renting thereof to gain 
is And by. the court, It was not, A tene- 
ment mul be in tenure, and. relate to land. Whe 
this is à mere perſonal contract, an n for the 
uſe and feeding of cows. Burrow's. Sett Caf. 315. 


e 


As to the caſe, M hether it ſhall be ene intire tenement 3, it 
both be adhudged fellows: | 

A. 16. Mtb Nbg and Watcon under Edge, & per- 
17 4 0 Ko 5 at — 1 — e at Tas N 1 5 4 


ny ould be rented of one "perſon ; & "though. it 2 
bh raph fer d ha in } bira W ope,, and the bn Fate 


5 wy My. to be ee * 120 8 1 ame 
12 1 ent pariſbet, hall gain a - 
tap : p As 1 tf 9 been e as follows: 
7 3G... South. Son, and Lamar ten- A perſon rent 

a tenement mY ioh a 8 being one intire tenement, 


but lying ip t The queſtion, was, Whether 
this . e 50 By the one: If the tenement 
by n the lands be in 755 8 it 


89 50 in, that a wh here the houſe is; 
rwiſe, Where the. b an diſtin, and * 
ent pariſhes, as if a tenement af 8 l. lie. in one 1 
Woes 3b W 8s. N E Job 


* 17 : = 7 * . * Warts IP. * * * fy "23 9%. $1 4 + #531. 
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But the ee in this caſe only was, e 
and the ſame tenement, and not Wien two Iftin& 
nements, of the yearly' value of 101; but lying in Air 
pariſhes, ſhall gain a fettlement: So that the determi 
tion in this caſe, as to this latter point, was Ade. 
And the reaſon given by the court in this caſe doth ex- 
tend as well to different tenements, as to one intire te- 
nement, viz. The miſchief recited by the ſtatute, and in- 
tended: to be prevented, is the vagrancy of poor perſons, 
who uſed to come into pariſhes where there was the beſt 
ſtock; and the ſtatute deſcribes who are intended by thoſe 
poor, namely, ſuch perſons who are not capable of hiring 
a tenement of '101. a year; now the man's ſufficiency 
is not the leſs, becauſe 61. a year, part of the tenement, 
is in a different pariſh. There are conſiderable farmers 
who do not rent 101. a year in any one pariſh, and it 
would be hard to adjudge that x Sore th they gain no ſet- 
tlement. Str. 58. Foley 81. 

"ME 7 G. 2. Bl Ned and FHolicbearn.. The caſe was this: 
A perſon. rented a Oren conſiſting of a farm houſe 
and lands of 121. 10 8. a year; which houſe and lands 
laid Ni and had been uſually letten together and 
occupied b oY the ſame perſon; but the houſe and ſo much 
of the land, as together amounted to'g]. a year, lay in 
one pariſh, and 31. 10 8. in another ber By the 
court, This was held to be a ſettlement on the autho- 
thority of South Sydenham and Lamerton. Sell. 8.5 V2. 2. 
130. Str. 849. 1 

Further yet; It remains to be conſidered, how far 1 
diflintt tenements, one being in one pariſh, and another. being 
in another pariſh, ſhall be deemed. a ſufficient te: ment 
within the act, whereby to gain a ſettlement; For al- 
though in the cole of South Sydenham and | A ore- 
ſaid, the court ſeemed to be of opinion that two ſuch. 88 


nements would not gain a ſettlement; yet that (a FEA 


been obſerved) was not the point in queſtion, -. 

the caſe of Sandwich and Studland, E. 8 G. 2. it ky E 5 
ſolved as follows: A perſon rented a houſe in Studland 
at 30s. a year. After he had lived in it about 2 years, 
he took lands in Langton of 12 l. a year on which there 
was no houſe; and occupied the ſaid lands two years: 
All which time he inhabited in and rented alſo the ſaid 
houſe' in Studland. By the court: It hath ben a queſ- 
tion,” Whether two diſtin tenements taken at different 
times - neither of * nn amounted to 10. 4 


„ | +i3 wee 


| 


\ valile) ſhould make a ſettlement. But it is 1 | 
22 that it does. And it is the ſame _ whether the 
faking, was diſtinct or intire, or in one or two pas 

es. The ſettlement is in the pariſh where he Les 
The ground of theſe reſolutions is, the ability to rent a 
tenement of ſuch a value: Which excludes the pre- 
ſumption bf his being fixely to become Gn. or to we 
c Part. N Settl. Caf. 4414. 

Si. Laurente and St. Maurice both. in Nn 

25 95 har Gradridge, husband of the pauper, rent2 
| ed a tenement of one Henry Marne in the pariſh of 
Hurſey for a ear from Lady day at $1. 10s. a year, but 
teſided. thereſn five or fix Weeks only; and then quits 
ted it, and wnidbrel the key to tlie ſaid Henry Warne; 
Which Warne refuſed to accept; Whereupon Gradidg# 
left it with 4 neighbour, before Midſummer day then 
next, for the faid Marne to take it when he thought 
proper. On the ſaid Midſummer day; Gradiugr took 4 
tenement in the pariſh of Sr; Maurice, at the rent of g11 


a year; and off the ſame day entred into poſſeſſion there- 


of. and reſided thereon above 40 days, before the key in 
Harſey was received by the ſaid Marne; who did not 
accept it till the 16th of Auguſt following. It was ob- 


jected, that although it be ſettled, that if a perſon rents 


a tenement in two different pariſhes, amounting to 101; 
à year in the whole, he ſhall gain a- ſettlement in that 
© "thi two pariſhes in which he reſides ; yet ſtill, in ora 
der to, gain a ſettlement, he ought. to be the joint occu- 
pier of both tenements within the fame period: Where- 


as here, the firſt contract was diſſolved, from Midſums 
mer at leaſt, if not ſooner. Tue landtord took back the 


key on the 16th of Aigu/t, which relates back to the as 


bandonment ſome time before Midſummer. But by the 


court: Here is a contract for a year in Hurſiey not diſa 


ſolved ; nor could it be diſſolved: The landlord refuſed 
to accept the key : And be did not receive it at laſt ti 
the middle of Auguſt, which was more than 30 days... 


roof hiring the Tecond' gr 1 4 Lan. N 
5 8. a . 


 Unir the yo t. o 101. T if the See 08 


aitit within 40 days 


ob. a year, the. juſtices upon compl; 


e power to remove the perſoti coming there to bee. 1 Wy : 


if it is not under 10 l. a year, they have no power to r 


move him; and continuing upon the ſame unremoveabls 


for: 40 . gains à ſetilement. 
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apprentices are {til} ſettled in 40 days, without any 


tolpb's Aldgate. John Fell, the husband of the 


could not gain a ſettlemen 


| P07: ee 19 tha 


Upon which i it is obſetyable, that. the-payment, of ö 
rent can be no matter of conſideration, with regard 9 85 


ſletilement; for the ſettlement is obtained befgte the rent 
becomes due. For the ſettlement is not fulpended, as in 


the caſe of a hited ſeryant, until he hach ended his Nh 
but ſo ſoon as he bath reſided 40 days, he is ſettled w 

out more; even as a ſervant hired fora year, became 
tled in 40 days, before the ſtatute of 9 g W. and 2 


gard to ſerving out their time. hin 
And it is obſeryable, that the ſtatute doth not ſay for 

what time he ſhall rent the tenement but only of what 

value it ſhall be by 25 year, And in the caſe of Grat- 

wich and Sheyflon, E - 32G, 2. A perſon took an houſe 

of 30 8. in the pariſh of Gratwich'z and two Ares | 

and an half of of land in the pariſh-of' King's Bromley, ' 

the growing of potatoes, from Candlemas to Michael 

mas, being eight months, for 11 I. and | the laſt 

55 days before Michaelmas in the pariſh of ing Brom- 

it appeared that he took them bona fide; and with 

4. any deſign of fraudulently obtaining a ſettlement in 

the pariſh. And it was adjudged that he pred, 7 ſet- 

tlement thereby in the ſaid pariſh of King's 17 

* Hou? 760. Burrow's Settl. Caf. 1 em 

H. 6G. 3 8 under Bardin and ee 

pau er Wilkan Harriſon took a tenement cake) 

of Tow till Lady day following for 2b pines, 

he occupied accordingly, and paid the rent. 

tion was, Whether by continuing upon 15 25 | 


for 40 days unremoveable, he thereby gained a-ſettleitierit. 
And by the court clearly, be did. Purrow's Settl. Ci, 5 Fe 
| t. 


H. 7 G. 3. St. Matthew's Bethnal Grem and 


bired a houſe. for five months, for which. he agreed to' 
pay the ſum of 41. He came and reſided with his family 
there, during the ſaid five months. And the houſe, atthe 
time of hiring and entring upon. the ſame, WAS' worth, 
to be let, 10]. by the year. Tt was argued, that hi 
12 The criterion, Which is, . 
the ability of the perſon to hire à tenement of 10 L 4 year 
value, fails in this caſe. For it doth” not appear that 
this man had ſuch a de of of credit as the ſtatute Te 
quires. Beſides that che proportion of- #1. for Re 
months falls ſhort of 10 l. a year by about & d. 4 7 nonths 
But by lord Mansfield and the cbürt: Tue rent id tot 
a, but the value. my we are concluded — 


t by 104 a. 


juſtices,” who haue ſtated it as a fa t 


: Se thine when he took it, 2 of the value of 10 l. a 


r to be let. And - it was dged, that her 
gained a ſettlement. 3 Caſ. 574. * .9 


* ten pay pond] Upon theſe words, the value of the te- 
nement is confi erable ; or what ſhall be deemed a tene- 


ment of 101. 4 year, ſufficient to gain a ſettlement, 


Co Pare ing which it hath been adju TV as follows: 


2. Southwold and Yohes 
an (Ty at the yearly rent of - The dr 


were never made. The houſe, without the improve- 
ents was worth only 61. 108. a 170 By the court : 
"The feffo ſeſſio ns muſt judg. e upon the As; they have ſta- 
ted that the agreement was for 101. a year; this is evi- 
dence. o the Value: but the juſtices have a right to in- 
quire into the real value; and they have expreſely Rated 
25 a, fact, that this houſe was only of the value of 61, 
105. A, JEAr.;, and the mere covenant to build, Which 


| Pre * never. performed, cannot alter the caſe, 


herefore it was adju that this was no ſettle» 
ment. Se tC." Fo, 2, 198. . Str. 57. ee 


. 8 6. Stuth$ IX and Lamertin. Order ſpecially 
aa A perſon took a leaſe of a tenement for gg years, 
e on three lives, and paid his fine, and the. 
.reſerved was but 7 1. büt the real value was 131, 
the, court; Tt he 84 of the rent is not material, 
; but e value of the tenement, If there be a leaſe of lands 
watth,'zo J. a year, and a fine be paid, and 20 8. only re- 
 ſerysd.it makes a 0 
rent reſerved, yet if the tenement is worth 101. a year, 
it makes a ſettlement : for the ſettlement depends on. the 
* of the 8 and not on the rent. Se. C. 
498 8,97» 
= 14 15 C . Weftm and Kirton. | Caſe lpecially' 
220 jr 5 Col a farm at Kirton of 10 l. a year, 
been let at that rent for five or ſix years then 


ist ook 15 entered thereon, he was not 
Hoe ſtock" the ſame, Before his entry, 5 
: e 


by , the, former ten; „ah | at his f rm was too dear. 
which he. anche, chat, he did not regard the dearn 


_ wi 
47 7 6 . e J. 0 would bein N © a, N 


this tenement as ; er 101. a yeat, b ye fu d- 
| at. a 


A perſon took 


abe ſo if no fine be paid, or no | 


aff, ry t bef efore that time was let at 5 l. a year only... 
he. 


* . * 
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ment, and put an end to a diſpute there was between 
towns about his ſettlement ; but deſired: the 410 fo * 
tenant to take no notice thereof to any body. By the 
court: We are not to determine the matter upon the 
evidence given to the ſeſſions, but upon facts ſtated, and 
adjudications made by them. Here they have ſtated eir- 
cumſtances; but they have not explicitly ſtated the real 
value, nor have they adjudged any fraud. The act re- 
quires the renting a tenement of the yearly value of ihc l. 
FThbey ſtate, that he did take a tenement of 100. a, year 
at Kirton. Indeed they add, that it had been let at. 7 l. 
a year formerly. But it might be then worth more, or 
might have been aſterwards improved; and it had for 
five or fix years laſt been let at 10. 2 year. And the 
quantity or value of his ſtock doth not alter che value of 
the tenement. They alſo ſtate 2 converſation between 
him and the former tenant, who told him it was too 
dear; to which he anſwered, that he did it to gain a ſet- 
tlement. Yet they do not "adjudge that. there was any 
fraud; nor do they ſtate that it was under the value of 
10 l. a year, and the evidence rather proves it to be of 
that value. They muſt expreſsly ſtate wa it_is fraudu- 
lent, or elſe we cannot take it to be ſo. A 8 we "muſt 
take the caſe ſtated to be the whole caſe... fore it 
Was adjudged, that hereby he gained a \ferclement at 
 Kirton. . V. 2. 141. Str. 1156. Burow g Se ettl, 
Ct 166. 3 
E. 33 C. 2. e Tiffngten. The pau Supet Jo 
11 15, being ſettled at Tiſington, took a farm at N 
ton of 8 l. a year; and alſo at the ſame place, Jointly with 
one Thomas All, cok another farm of 31. I 58.2 year ; and 
At che taking of the (aid farm of 31. 15 8, it was agreed be- 
tween the ſaid Iſaac Wibberley 4 Thomas Hill, that Tho- 
nas Hill ſhould have and take one half of the corn and 
hay of the ſaid 31. 158. farm; and that the ſaid Tſacc 
Wi bberley, after that the ſaid Thomas Hill had taken and 
carried away his half part of the ſaid corn and hay, ſhould 
+ bave the whole farm of 31, 155. till Lady-day follow. 
+ ing, paying to the ſaid Thomas Hill 4 8. for the ſaid 
Hill's N of the ſaid farm. The queſtion was, Whe- 
ther this was a tenement of the yearly value of 10 l. 
The counſel for the pariſh. of Tiſſington argued, that Wil- 
1 i berley the pauper was liable (as ng joint tenant with 


Hill) to anſwer ſor and pay the whole 31. 1 5 8. and 


- moxeover, that he was ſole tenant of that farm, or and 
dung the laſt half year: or, even taking it at the me 
» 


r _ <<: tp 1 nib q F 


'Y 


; Poo2- (Settlement by 101 a year:) 405. 
eee „ 
- | 

yr for be is te pay BL and half of 3}, 15.8. (which. 

18 1 . / 8. d.), and 4s. more for the laſt half year, 

which is/iwalb:20J; 18. 6d. But the court unanimouſly: 

nolde That chis tenement, thus rented in AKniveton, was 

under the yearly value of 10 l. The act fixes the value 


he was really and properly to pay 10 J. 18. 6d. 


rar Settl; Caſe 499 10 1 Wes 
. * oh he (the certificate perſon) hall really and bona 
_ Hide tak 


it to be by deed, otherwiſe it is no leaſe at all. And the 
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| . 8G. 2. St. Mary Calendre and St. Thomas. It was 
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ute. an annual office in ſuch p | 5 : By th 


25 3 


le, any 


Ce 


ceſſary ingredie 


mn ide cate of giving ſecurity for the rent, it hath been de- 


».+ - « 73. bazk $+-:% #*& ef > FEET "> 72 „e ++: fy 
7. 10G. 2. Buthky and Benhall. A perſon rented 'A 
windmill at 141. a year; but gave ſecurity for the rent: 


A. 4, # * 4 * 5 : ' 3 (1 ? 1. + | 40 
And it may be obſerved upon this caſe, that it requires 
mo great adjlity to ſtock a windmillill. 


Andr 3. - Burrow's Seitl. Caf. 197, 


, ret 2 
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by the 17 t his; nee + Hingis within qo 

ffi or perfor 0 bene to ſettle in any tenement under 
70 5 Jeur, 1 be ay rembve him. 

d by the 9 F 10%. c. 11. Noterti rer 

EY phe Pack, Wy hs 101 4 . => 
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be „ ..% 

5 Dons went into th Nr of Elewark, and — 
2 Copyhold eſtate for life, and lived therein 4 or 5 years, 
* ded, And as this was a tenement under 101. a yean, 

ftion was, upon the 13 & 14 C. 2. whether t 
Za rg a ſettlement at Edgware ? It was argued, that 
He $i ſtatute 15 been always held to mean an eſtate which 
an take farm, and not an eſtate of his own; for 

1 a perfon has a freehold, he cannot be removed from F 
though not worth 101. a'year, And by Parker Ch. 

and the court; Where a perſon has an Are for life, 
40 eltate of inheritance of bis own, that gains him a fer. 
flement, though lefs than 101. a year; for he candot 15 

bed, and if he cannot be removed, he | rertalg ly 
hain a 1988 Foley 257 BY 

G. 2. Hasfield an Tirky.” On 2 ſpecial older 
of OE Fg relating to the ſettlement of a boy of 8 yeats 
and à girl of 6, it was Rated, that the mother" of thelk 
children had an eftate of 4 l. a year in Tirley, where ſhe 
Wa her huſband lived and had theſe children: that 11 
N, the huſhand became tenant by the curteſy; 

Np ſuch, he took '301. a year at Hasffeld, and lived 
one year there with his two children, and then died: that 
| of 4 N being found with their grandmother at Tir / ley, 1 
both removed to Hayfield : which order the ſeſſions 
ke ers) And now the court, upon argument, coꝶ 
firmed the orders as to the girl, but quaſhed them as tb 
the boy. For as to the boy, he was tenant in fee 
the 4 . e And though it was not ſtated, that 
was actu ly upon that ſpot, yet it was rie chat he 
. C 0 F ONES had 
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eſtate; and it was never yet determined, that childre 


man lives upon his own, is a caſe of a very tender nature, 


e ; (ee ment by en 
had ſuch an eſtate in the pariſh, from which he could nat 


be removed. But as to the daughter, ie is otherwiſe; 
ſne could demand no maintenanchd out 120 her "bhothier's 8 


ſhould go to a grandmother for nurture. She may in 
be charged to contribute to their relief in the Pariſh whi 
they are ſettled. Str. 1131. Burrows Setl. Ca. 149. + 
T. 7G. 2. Sundriſb and Hever. Thomas Perch by in 
denture demiſed to Thomas Gates the father, a cottage zt 
s. a year, which was the full value, for 99 years, The 
Miſe held it till his death, and deviſed it te Thomas Gates 
his ſon. And the queſtion was, whether the oe” AS ex- 
ecutor, being intitled to the term, ſhall gain a ſettlement 
by inhabiting in ſuch cottage ? By the court; Where a 


and the law will not unſettle him: Perſons to be remo- 
ved under the ſtatute of C. 2. are thoſe that wander from 
place to place, and not thoſe who live upon their o W 
eſtate» And adjudged, that he gained a ſettlement. Sf. . 
C. V. 1. 200. Str. 983. Burrow's Settlem. Caf. 7. 8 
E. 3 G. South Sydenham and Lamerton. A perſon pol.” 


ſeſſed of a leaſe for years dies inteſtate; if the next of kin 


ſhall be ſaid in law to be ſettled there, was the queſtion; 
It was held not; he has only a right, which he muſt pur- 
ſue by taking out letters of adminiſtration, and no right 


is veſted in him till that is done. Caſ. of S. 19333 


J. 10 G. 2, Farringdon and Widworthy. The pauper 


being ſettled at Farringdon, removed to Midworihy, ang 


lived there with his father in a cottage houſe of 30 8. a 
year, working as a day labourer. The father died inte- 
ſtate, poſſeſſed of the ſaid cottage for the reſidue of a term, 
determinable on lives, leaving the pauper and another 
ſon.” The pauper's hrother took his diftributive ſhare of 
his father's eſtate in goods, and the pauper himſelf, after 


the father's-death, continued in the cottage for five or ſix * 
years, until the leaſe was determined; After which, and 


ſince the making out the order for his emo; bg 


took out adminiſtration to his father. And the ſeſſions 


uaſhed the ſaid order, adjudging him to be ſettled at 
idtvorthy. But by the court; At the time of 5 
the firſt order, he had gained no ſettlement at Widworthy * 


beeauſe nothing veſted in him before adminiſtration was 
granted to him. If ſo, then that order for removing him” . 


was a good order when made. And the ſeſſions dug 

not to have quaſhed it; though adminiſtration hac bee 

afterwards taken out. Eor they oould not e 
3 14 or ery 5 


* 


C 


 Poox. (Settlement by eftate,} © 40 
"prder, upon a matter which happened e po? facto. If 0 
this adminiſtration really gained him a ſettlement, there 

cdught to have been a new order of two juſtices to remove 
him again to Hidworthy. But taking out adminiſtration 
after. the term was expired, could never give him an in- 
tereſt in the expired term. And whilſt the term ſubſiſt- 
ed, not having taken out adminiſtration, he was in poſ- 
ſeſſian merely as a tenant at will. He was removeable by 
the pariſn; and his right would have been without foun- 
dation, if adminiſtration had been granted to any one elſe. 
HAudr. 4. Burrow's Saitlem.: Caſ. 109. „„ TY TY 
N. 4 G. Murſhy and Grandhorough. Sir Fobn Forteſcus 
demiſed a cottage of 30 s. 4 year, to one Eden for gg 
years reſerving 12 d. rent: Iden aſſigns the term to one 
Gadgen in truſt for his wife for life, and then in truſt for 
his ſon, during the remainder of the term; The ſon dies, 
and leaves a wife, who as adminiſtratrix to her huſband - 
became intitled to this term, and ſhe grants this cottage 
for 24 years, excepting two rooms, in which two room 
ſhe lives, and marries. one Fobn Cbappel. The queſtion | 
was, whether Obappel, as huſband of an adminiſtratrix, 
who was intitled to the truſt of a: term only, and being 
intitled to a chattel in another's right only, was remove- 
able by the 13 14 C. 2. And by the court, he is not: 
this is not a tak ing of a tenement under 10 l. for the 12d. 
is not reſerved as a rent, but only an acknowledgment 
uſually paid on long leaſes. The caſe of a copyhold is 
ſtronger than this, for that is but an eſtate at will. To 
ſtrip the man of his own, is the way to make him charge» 
able, for he may not be able to let it. Therefore the or- 
ders which adjudged this to be no ſettlement were quaſhy /+ 
ed. Fm . fer RU ofa, tags 
M. 11 G. Afpbrittle and Myly. A poor man built a 
cottage, upon the waſte belonging to my lord Pembroke, 
without his licence, who never offered to diſturb the mag 
in his poſſeſſion, and he lived in this cottage for 30 years, 
and by his will left three guineas in the hands of his exe- 
cutors to purchaſe this cottage of my lord Pembrate. Up- 
on his death, Elizabeth his only child, and heir at la w-, 
entered into the cottage, and after married one Barrow, | 
and lived in the cottage, and they were in quiet poſſeſſion 
for three quarters of a year, and then ſold it. The guar vc 
| tion was, whether the daughter, and her huſband Bars. : 
rotu, had gained a ſettlement by virtue of this inhabitaney), 
jn the pariſh of Myliy, in which their cottage. was. Mr. 
Reeve argued, chat this inkabitancy gained — Yi 
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A hath enjoyed that poſſeſſion 40 days, he thereby gains a 
Tettlement; and that is the reaſon why a copyholder or 
{ 0k tefſee for years gains a ſettlement by an inhabitancy for 

40 days; for in thoſe caſes, the juſtices of the peace can- 
not determine his right: this preſent caſe is very ſtrong; 
for the 30 years poſſeſſion of the cottager, without in- 
terruption, would have been a good title in an ejechment; 
and for that reaſon the juſtices of the peace cannot deter- 

mine his title. It appears upon the face of the order, that. 

the cottager had a good title in ejectment, and in any 
eaſe but in a real action. Lord Ch. J. Raymand ſaid, he 

Nad known recoveries upon a 20 years quiet poſſeſſion, 

And 20 years poſition is a title to a plaintiff in ejectment 

as well as to a defendant. After ſo long a, poſſeſſion. 

as this, it ſhall be preſumed that the eottager had a licence, 

to erect the cottage ; but this caſe goes further, for he - 

_ fides the 30 years quiet poſſeſſion of the eottage, here is 
a deſcent caſt upon the daughter who was heir to the cot- 
tager, and primu facie it is an inheritance in the daughter, 
und an eſtate by diſſeiſin is in law a good eſtate, and a 
fee fimple, till it be defeated. Wherefore all. the court. 
held, that the juſtices had no. juriſdiction. in, this caſe; 
for they could not examine into the; title ta the land, And 
the ſettlement in the pariſh of Myley was adjudged to be 

od. Se. C. V. 2. 115. Str. 608, 
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be oa of tees jth or 1 Jil parc nd inde 45 
tancy ther n - 
ho 75 And as this ſhall not ſettle the perſon pur | 
chaſin' longer time than he continues in the nes | 
_ ſed eſtate, ſo it fel not ſettle any of his children, b | 
derivative rm? from him. As in the caſe of 2 
and Over Norton — — 5 Peter White, the qo 
of the pauper, being ſettled in Over Norton, in the 5 
1726, for the conſid Neat of 291. purchaſed à tenement 
— the arith of Safer, of one John Lardner, whoſe 5 yg Re, 
ſed in fee. the Faid tenement, but did not* join LES 
| ith her huſband in the conveyance. The ſaid Her 
lived in the tenement fo purchaſed ever ſince the time 
the purchäſe, Which was for the ſpace of 36 years, and 
was ſtill living there at the time of the removal. ' His 1 
the pauper was born there, and lived with his father till 
he married, and then left h. s father's family about eight” 
years a And lived in a ſeparate tenement in Salford afore- 
ſaid, bat never gained any fettlement but what he deri- 
ved ie his father. | The two Juſtices removed him to 
the hamlet of Ober Norten; and the ſeſſions quaſhied th 
order. And in ſupport of the order of ſeſſions, it was 
urged that here was a derivative ſettlement of the fon t 
Sefer and be muſt be ſent to that place Which'was tie 
place of bis father's ſettlement at the time of the ſon's 
retnoval. Before this ſtatute, an purchaſe would have 
mad ſettlement; and this is a ſettlement to the father, 
wllſt he inhubits on the eſtate; and the ſon's derivative - 
ſettletnent muſt be the ſame place, as his father was irre- 
moveable fröm it, at the time when the ſon Was 1 2 
The father's ſettlement at Over Norton may indeed | wo 
ſibly revive, if he quits his eſtate at 30% wa? But it Th 5 Gi, 
not appear that he ever will quit it, 220 6 is his 
preſent ſettlement. He cannot have two at ohce{ nor 
can he be femoved from his own àgainſt his will. Ants 
the fon could have no ſettlement at O a ewe | 
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* >. backer. never had any there ſince the fon was bor 
lie other hand, it was ar ved, 'that the fathe 
ment is at Over Norton, and is onh ſuſpended g 
whabitaney upon the purchaſe at Salford: and if the '| " 
leaves the father, and gains no ſettlement for him If, he off 
muſt be ſent t6 the Ces which was the father's ſettle 
ment at the time when the ſon left him. The fon is be- 
come emancipated from the father; and the father himſelf 
is liable to be removed, as ſoon as he leaves the very ſpot 
which he purchaſed. Lord Mansfield delivered the reſo- 
lution of the court: The queſtion is, Whether the 192 
per ought to have remained in the pariſh of Saffor or 
; 1555 been removed from thence to the hamlet of Ober Nertm 
as his laſt legal ſettlement. And we are of opinion, that no 
ſettlement of the father was gained in Salford by the e pur- 
chaſe, but only during the time of his inhabiting i in the 
purchaſed Ps: And this would have been equally 
the caſe, if the act had never been made : For he Gould 
not have been removed. from his own eftate, though' he 
| "Had no ſettlement in the pariſh where it Jay, So that the 
5 father's ſettlement (if it may be ſo called) in Salford was 
* only temporary, and did not extinguiſh his ſettlement at 
Over Norton. And the only ſettlement which the fon 
could derive from his father was at Over Norton; for 
Where could be no derivative ſettlement from the father 
at Salford, the father himſelf boring no ee . he, 
but being only irremoveable from his own eſtate,” And 
mis may be illuſtrated by a ſuppoſition, that the ſon had 
not reſided in Salford, but had gone tolive in a third pa- 
' iſh, and had there been likely to become chargeable ; 
And the queſtion had ariſen, whether he ought to be 10 
| moved to Salford or Over Norton: He could not pol b 
in ſuch caſe have been removed to Sal Iford, becauſe ſuc of 
removal would have been concluſive upon Salferd, and 
- he would remain ſettled there for ever: Con nſequ uexitly, 
he muſt have been removed to Over Norton. Which 
mews, that he can have, acquired no ſettlement in Sal- 
ford, by. virtue of his father's purchaſe, eyen during the 
time of his father's reſidence upon it. And the order of 
 ſefſions was quaſhed, ang, the ee order armed. 
e Settl. Caſe. 516. . . N ; 
y. virtue. of any pur 1 7. o& 1 Gig Neulme 
and "&. e 52 LY Ke rp puchaſed a 
tenement in St. Sidwel}'s, derbe l. lived there, with 
2 family; and Was rated to hat land: tax and te the 
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longer t an the i there 
nue. After which, the purchaſer ſhall be liable to be fe- 
moved to his former legal ſettlement, prior to ſuch pur- 
_ chaſe and inhabitancy upon it. And the eſtabliſhed con- 
truction of this act hath been, purſuant. to the intention 
of the legiſlature, to prevent fraudulent purchaſes. © And 
therefore it hath been gonſidered not to extend to what 
are called purchaſes ih law, as deviſes, or other ſuth 
methods of coming to eſtates ; becauſe they are not frau- 
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Joln Hine's, tenement,” He paid the rates. Afterwards, 
he ſold the aid tenement, and went, with his family, to the 
pariſh of. Ufeulme; from whence they were removed to 


* 


the pariſh of Sr, Sidzvell, The ſeſſions, being. of opinion, 


that the ſaid John Hine did not gain a ſettlement in dt. 
_ SidwelPs by being rated and paying as aforeſaid, the con- 
ſideration of the ſaid purchaſe being under 301. did there- 


fore yacate the ſaid order. It was moved to quaſh the or- 
der of ſeſſions. Lord Mansfield Ch. J. delivered the reſo- 


| lution of the court. It will firſt be neceſſary to conſider, 
ho the law ſtood before the making of the ſtatute of the 


9 G. Now before that act, no man was removable from 
his owWn; be the value of the purchaſe of it never ſo ſmall 
and inconſiderable. And there were then other ways alſo 


of gaining ſettlements, as by ſerving a publick annual. 
office, and being charged with and paying a ſhare to- 
. wards the publick t vies Ns. 

'riſh,, But this act was levelled only againſt fraudulent 
_. purchaſes of ſmall value, made in order to gain ſettle- 
ments. And it declares, that purchaſes of leſs than 30 l. 


I 


NENFESe .. . 24 .. its 2 4 216 g ; 
Value, bona fide paid, ſhall not gain a ſettlement for any 


taxes or levies and burdens of the pa- 
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me than the inhabitancy thereupon ſhall conti- 


i 


dulent. "Whereas the preſent ſettlement is claimed, b 


being rated and having paid towards the publick taxes ot 
911 r wo 4/6; 2 * *4 | ' i. 2„ 
the pariſh : Which is quite a different method of gaining 
. a ſettlement. The man himſelf is here perſonally rated. 
"The tax is laid upon a tenement, << late Hooper s, now 
Jol Hines.“ But if he had been only rated as occupier, 
without adding bis name, yet ſurely that would imply 
notice of the man's being an inhabitant. And we are all 
clear, that this act only means to put à negative upon a 
perſon's gaining a ſettlement by making a ſmall pur- 
chife, with a fraudulent intention to gain a ſettlement 
thereby, in the pariſn where ſuch purchaſe is made; 
nnd that it doth not affect any other method of gain- 
ing a ſettlement. And indeed it is but reaſonable, that 
95 perſons who have been rated and have paid towards the 
* | | 


publick 


| 
k i 
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en ms and levies of 2 pariſh ſhould receive aſfft- 
- ance from that pariſh,” when they 'become neceſſitous 
themſelves. And the order of ſeſſions was quathed; and 
the order of the two juſtices affirmed; n, ee 
U way 368. ' Burrow's Setil. Caf. 430, 


Purchaſi]. H. 3 . Sabridgewarth and , Wabury.. 24. 
ward Sheppard, the pauper, was born. at Sebridgewnrth, 
Hud his father men d ſeiſed in ſee of a app Be Cottage 

A let at 8 a 12 Api 


Ba rp oct cottage to his ſaid. ſon Edius nds $/ 
his ap; 55 who was e 120 5 an 


E N for 30 J. bona It. Was mo, 
_ qualh the orders 7 the EI: 4 that this e 


Ally was the pauper 's own by a ſurrender, 0 S „ 


"ther, and there was no difference between a ſu reender 
from, a, father 175 a deſcent. But the court, genie the 
motion, 1 6 o much as making a rule to 05 W. cauſe. 

or they. not only. thought that the ugrender ed frau - 
dulent, 9 5 they (aid that the intent of the ſtatute. was, 


to prevent perſons gainio Crt ewents who, 5 12 . Ways 
105 to be chargeable, 200 F pro 4 


th 


5 U 19 
be able to lay out Rp in a pure d. both 


e orders were confirmed. 16. OF 16 5 150 
of 297 · ,Burrow's Setil. of 5 
But in the caſe of Marwnd on He 296, 
2. On a motign to quaſh, Ly oh pang Juſt GAL 
an order of ſeſſions confirming) the ſame, for, e rem 
of Thomas Conibear and his wife enti/pury to 
Marweed, The caſe was; e cony 2 
to, her by her father, in conſideration. of naty 
. 2 cottage, garden, and. 7 
"ut 2.1] 8 45 ue of a gn of 
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eee MONET. * being 39 l. ue n BE 
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| a. ont OE N to the" en ; 
_ ſuch 7 purchaſe as che ſtatute intended ſhould . 1 
ain a ſettlement. Unto which it was auſwered, that che 
intention of the legiſlature was not to extend the law to 
every kind of pufchaſe, according to the extenſive legal 
ſenſe. of the word purchaſe; for the. very words import, 
that it is to be 4 pecuniary purchaſe, or where an equi- 
valent is paid for an eſtate,” and not where a man comes 
to an eſtate * all, "donation, ſertlement on marriage, 
or the like, But if the word purchaſe were to be taken 


in that extenſive legal ſenſe, yet there is a difference Ia 

the preſent caſe; and the true queſtion will be, what 

eſtate the huſband” had: For if the huſband did not take 
'purthaſe,' it will be of no conſequence how the wife 

took; becauſe he will gain a ſettlement by the inhabitan- 

| % a ſhe cannot be ſeparated"frony him. le is 7 6 


of law, in the right of his wife; and not b ; 
conſent, or traffic 0 his own. By Ryder Ch. J. 17 1 had 
had ap doubt, I would not give an opinion now. This 
is not 3 4 purchaſe within the meaning of the act. Phe 
word p purchaſe is not to be taken in | de larg eſt extent of 
it, Vat is conkined to caſes where a uy confidera-' 
tion is paid. "Otherwiſe, nd deviſe,” or gift, ot ſettle. 
ment o marriage, would gain a ſerelement, unleſs there 
were pecuniary conſideration pald. The intention 
the act Was Fj prevent ſettlements by purchaſes for ſmall 
motièy copfiderations. ” In the preſent caſe, the duſhand 
A by e conſidered a8 a purchaſer, and therefore he” 
aciuieg K ſettlement in Fla And by the cout 
Bee, y. . bo +1 Fo the Mi Were TP 4. 


W 12 09775 * | 
Sprday eee 
þ p/e conveyed to 
g bo natural * 400 lesen, A 10 
ee "Afucich, to the ue of herfelP for fe, 
and after her deceaſe to the uſe*of Jane her daughter and 
her heirs; The ſaid Richard and Roſe his wife entered upon 
and continued!in poſſpſſion of the cottage for, 16 years, 
and then purchaſed of-rheir daughter Jane ber remainder 
in fee of the 7 for 8 I. and afterwards. ſold the 
whole” for 20 A ! d ads; Gig! 1 
ä un 
removed 


wick m a e * It was mov . vaſh 
2 orders. And on ſhewing . my 
up by the counſel as indefenſible, on the authority of the 
caſe of Marwoed ; this being a voluntary, ſettlement, and 
not a purchaſe within the intent of the Mature, d 
Settlem. Caſ. 560. 8 

So in the caſe of Thnington and Mi chleton, T. 6 G. 3. 
Zlizabeth Stanley purchaſed a leaſehold tenement in the pa- 
riſh of Mickleton, for the ſum of 6 J. for the remainder 
of a term of 1000 years. She reſided upon the ſame ahout 
9 years, and then was. married to Theophilus Evans, who 
feſided with her upon the faid tenement about 16 5 fears; 85 
then he died; and after his deceaſe, ſhe continu upon 
the premiſſes for ſeveral years, and at laſt ſold the ſame 
For the ſum of 61. and after ſuch fale, was removed þ 
order of two juſtices. to Ilmington, the place of her 10 
band's ſettlement before their intermarriage. And the 
ſeſſions, upon appeal, confirmed that order. It was mo- 
ved to quaſh theſe orders. On ſhewing cauſe, it was 
urged in ſupport of the orders, that this was a purchaſe 
by the wife, clearly within the words of the ſtatute, un- 
der the value of thirty pounds, and the huſband had no 
claim to it, but by virtue of that purchaſe. The term 
- ſurvived. to the wife, on her huſband's death. And if he 
had ſurvived her, be could not. have had it without ta- 
king out adminiſtration to his wife. On the contrary, 
it was anſwered, that this, though a new cafe, "yet was 
Within the reaſon of the former caſes. In cafes of de- 
ſcent, a ſettlement is gained, tho” the original purchaſe 
be under 30 J. value: And there is as much reafon why 2 
ſettlement ſhould be gained in the preſent cafe. Th ; 
woman had an eſtate veſted in her, when Evans married 
her; which, upon the 2 "veſted in him. The 
huſband gained a ſettlement in Miekleten, by 40 days re- 
ſidence upon his own eſtate; and his Lal commu- 
nicated itſelf to the wife. And of this o inion was the 
.court. And both the orders were Ks . Burreu 
Settlem. Ca 566. 5 | a 


Die fum of 30 l. bons fide paid] 2. 13 . 8. Paul's 
"Walden and Kempfion, ' There was a ſpecial order ſtated 
at ſeſſions. A perſon purchaſed a copyhold tenement in 
St. Pauls Walden ; which. with the fine, and fees paid to 
the court, amounted to 301. and it appeared by the ſame 
order, that the officers of the pariſh of Kemp/on had given 
* 408. towards paying his eee ant e en Ne K 
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ener a Was fraudulent, eee 
rchaſe Within che ſtatute, ſufficient to gain a fertlement. 
WY by the Whole court; we cannot take notice of its 


being ftaldulent, unleſs the juſtices had adjuilged 1 it ſoc. 


And the order was Fonfirmed: Foley 238. 


7. 8 & 9G. as Tadford. ad e eee 3 mob. 
ſtices remove Francis Gill from Waddinghom to Tedfard, 


Upon 45 tlie ſefſions ſtate ſpecially a caſe to be laid 
beſbre che judge of aflize ; vis, That Francis Gill being 
ſettled at Tod iford; c atracted with John - Atkinſon tor a 
bouſe and 2 . — 2 Maudingbam for 39 l. which was 
conveyed to Gil and his heirs aceordingly. Gill paid l. 
and Thats Bri/tol paid the remaining 30 l. to Atkinſon, by 


Gill's order. About a month after the execution of — f 
275 ance, Gill 3 the premiſſes to the ſaid Iſaue 


Brift, Gill e in poſſeſſion about four years af- 


ter the mortgage: Then Briſtol entered, by virtue of the 


ſaid mortgage and a releaſe of the equity of redemption. 


Then the inhabltänts of /Yaddingham procured Gill, be- 


ing out of poſſeſſion, to be removed to Tedford. The or- 


der of ſeſſions rerites, that whereas the judges of aſ- 
ſize had not time to hear and determine it, and whereas 


the parties agreed this to be the true ſtate of the caſe; 


refore, upon hearing counſel and further evidenee on 
both. ſides, this 'courr' doth declare and adjudge, that the 
purchaſe made by Gill was fraudulent, and that the ſet- 
tlement of Francs Gill is at Tedford but that the pari- 


thioners of Tedford ate no ways cbncerned in the ſaid 
fraud. At) was moved to quaſh theſe orders; and ur- 


at the juftices in their adjudication depart from 


— 


By prewiſles. For the act doth not extend to any caſe 
where the conſideration exceeds 301. But here the con- 


fideration is above nom rer it appears to have been 


bona "Fae paid by Gill; part by himſelf, and part by his 
order, (though by abe hands of Briflol.) It doth not 
even zppear, that Briſtoi had lent it to him; therefore it 
ſhall be taken that it was Cill's own money, And no 
circumſtances of fraud are ſtated: And therefore if this 
concluſion of the juſtices at ſeſſions be drawn from the 
pterhiſles ſtated, it is a concluſion contrary both to the law 
and to the fact ; and the court will themſelves judge of it 
and ſet it right. On the other fide it was argued, whe- 
thet the ſum paid as conſideration money. was greater or 


leſs if there ba fraudꝭ . it poiſons the whole. The en 


ate the proper qudges of; fraud; and they have adjug 


Vox. III. D d 1 


that it was a fraudulent purchaſe. And it appears; e . 
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wWuaas for theirs. And the whole court was of opinion, 
that from the facts ſtated here is no ſufficient evidence of 


(Pobz. (settlement by Etac) 
erste bp eaſe, as ſtated for the judge pf aſſe, i that 
256 Was ſo, But that is net all: they are not ines de 


this ſtate of the facts. For they heard furtller ev idente 


on both ſides, before they adjudged: the purchaſecto be 


- -Fraudulent. —35 lord Hurdibicte On. Ji It i muſt be 


further evidenee of the ſame fact: for the ſtate of the caſe 
made for the judge of aſſize was before agreed between 
the parties to de the true ſtate of itt! This caſe dotł not 


appear to be within the act; for the act is confined to 


purchaſes under 301. Now in the preſent caſe, the con- 
fideration was 30 l. and was bona fide paid to the vendor. 
And it would be pretty hard to ſay, that the juſtices had 
a power upon this act to inquire, whether or no the pur- 
chaſer borrowed the money. It isa common caſe, to 
borrow money to make up the priee And as tod the 
fraud, it is true, that the juſtices are the proper judges of 


fraud. But fraud is a fact which muſt be found. It 


muſt be ſo by a jury upon a ſpecial verdict. The juſtices 
are judges of the fact; and they may judge of the fraud 
ariſing from the fact. If they had generally found the 
fraud, we might have been bound by ſuch general find- 
bat when they ſtate the facts particularly, the mat- 

| 8 is as much open for our determination upon it, at it 


fraud. And both- the ace were quaſhed. Burr“ 
Setel. Caſ. 57. * 16.3 WAL 18 172 
bas Hie & 2¹ Cubigb mt Stockbonal Jun Spiller; the 
pauper, was a mortgagee of a term for 15 l. and 308. 
were due to him for intereſt, and 18 1. 10s. more on 
bond and ſimple contract. The mortgagor died. Spiller 
took out adminiſtration, as principal creditor; entered 
and was poſſeſſed; and fo continued, till removed by the 
original order. By the court: Spiller gained a ſettlement, 
as a purchaſer for a conſideration of more than 30 f ch 
fat paid. Sir. 1162. Burreu f Settl. Cafe 169. 

H. 6 G. 3. Dunchurch and South Kilworth. 7 
Tun ſur, à certificate man from Dunchurch, together with 


his wife Elizabeth, were joint purchaſers of a houſe, yard, 
and garden at South Kitworth, and paĩd for the purchaſe 


thereof 191. and upwards. He laid out about 15 l. more 
in repairs, and built a new ſhop on part of the premiſſes, 
and was taxed after the rate of a tenement of 30 l. value, 

and teſided in the ſame till his death. After his death, 
bis widow the pauper Elizabeth continued in poſit ſſion for 

10 months and more; A ſold-part of the ws, 


— 4 4 5 4 
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niſſan upwards of! zol. and reſerved part to herſelf; ; 
but atmoving out of the ſame into 'ansther houſe. in the 
ſanie paniſhz: and becoming actually chargeable, ſhe was 
-temoved!by-prder of two juſtices. to Dunchureh which 
gave the certificate, and the ſeſſions confirmed that or- 
der. It was moved to quaſh theſe orders, for that the 
pauper on this ſtate of the caſe had gained a ſettlement 
at South Kiliuorth. By the court: The whole queſtion 
is, Whether this woman was a bona fide purchaſer of an 


1- eſtate of 30 l. value. She cannot be preſumed to haye 

r. come to it by deſcent, or executorſhip, or any ſuch like 

* act of law, becauſe the conrrary appears. She and her 

- husband were joint purchaſers. They took jointly and 

0 by entierty, and not by moieties. If fo, ſhe can only 

e ſtand in the ſame ſituation as her husband did; which is 

f that of a purcbaſer. And as to the value, the act takes 

t it according to the purchaſe money actually paid; and 

5 no money afterwards laid out, can make the prior pur- 

d chaſe of a greater value than it really was at the time of 

e making it. Pherefore ſhe gained no ſettlement by tbis 

- purchaſe. And the men were confirmed. Burroto 5 

5 Settl. Caf. 853. | 

t 3. Tut a perſon n nat be removed from his on, alle perſon not re- 
| not ſettled thereby. ö 
f M. 30 G. 2. hthrap Nahe and A bite F il. : 
liam Gates, huſband of the pauper Szſanna Gates, being 


ſettled at White Rooding, went away and left his wife and 
b children. Whereupon ſhe and her children went and 
6 lived for the ſpace of 40 days, without her huſband in a 
| -copyhold tenement of her husband's at Athrop Rooding. 
; Toa juſtices remove her to Hite Roading, as the place 
| of her husband's ſettlement. The ſeſſions, upon appeal, 
HM @$pefbithatorder, It was moved to quaſh the order ot 
ſeſſions; and argued, that tho? this was the husband's 
| own eſtate, yet his wife and children might be removed 
from it; that the himſelf could not have gained a ſettle- 
| ment upon the ſaid eſtate without reſidence upon it, for 
otherwiſe. a man who had property in divers pariſhes , 
might haye different ſettlements at the ſame time. On 
the other hand, it was admitted, that neither the wife 
and children, nor even the husband himſelf, could have 
been removed to this place, where the husband had ne- 
ver teſided; but it was inſiſted, that they were irremov- | 4 
able from from it, as they were inhabiting upon their own 
eſtate. For they did not come to inhabit there as in- 
truders or ragrabts, but to reſide upon their own; and 
m Dd * 433 07 


* 
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no perſons can be removed from their own, be the v N i 


lue ever ſo fmall, or let them come to it in what my 


ner ſoever. By the court: There doth Hot a A nz pu 
diflent of her husband from her going there, 112 there- 
ſore it is rather to be preſumed that ſhe went with bis ? 
conſent. The husband's ſettlement remains. as it Was, 


but nevertheleſs the wife was not removable from his. 


eſtate. It is one thing to fay, that a perſon may not | 
be removed; and another, that ſuch perſon doth not 


gain a ſettlement. The husband himſelf would not 


have been removable from his own, if he had gone thi- 


ther. A man's right to reſide upon his own eſtate is 
founded on Magna charta, which ſays, that a man ſhall 
not be diſſeiſed of his freehold. A wife hath a natural 
right to go and reſide upon her husband's eſtate. If ſhe 
had gone againſt her husband's conſent, it would have 
made an alteration, And the court were unanimous, 


that the juſtices could not remove her from her husband's | 


property. ' Burrow's Settl. Ca. 412. 

E. 4G. 3. Leeds and Blackfordby. "Po oſeph He buſ- 
band of Anne Howe the pauper, took a tenement of 101. a 
year at Blackfordby, and reſided there above 40 days. 

' "Afterwards he took x 'tenement at Leeds of above 
| 10 l. a year, and went and reſided there for above 
40 days, leaving his wife at Blackfordby, Then he 
returned to Blackfordby, and ſtayed with his wiſe there 
27 days. And on his leaving her, and going again to 
Leeds, two juſtices remove her from Blarkfordby to Leeds, 

as to her place of ſettlement, It was ed, that her 
ſettlement muſt follow that of her husband : But the 
court were of opinion, that the juſtices. had no power 

to remove her from. Blackfordby, whilſt her husband's in- 
tereſt there ſubſiſted. The husband himſelf could not 
have been removed from his own tenement at Blackfordby, 
the leaſe whereof was unexpired. And if they could: not 


have removed the man himſelf from his own, it follows 


that they could not remove his wife ſo long as it Fun 
ed his. Burrow's Settl: Caf. 524. 
Whether a oy 4. How far a certificate perſon ſhall gain a Grtlemin.” 
3 1 eflate af his ns, ee the — aid Ratute of” 
ment by reſi- he 9 | 
= whe own © E. 5 6. Duel and  Eaſtwoedbay. Abraham Hacket 
_ oſiate, | comes with a certificate into che pariſt» of Ea/ttwordbay, 
and afterwards marries one Sarah Smith," Her father ſur- 
renders to her a copyhold eſtate of 20s. a year, and ſo 
the husband had it in her right. By the court; The man 
has gained a ſettlement im Za/fevoodbay 5 for a man cannot 


4 &t kc. oo 


, 
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perſon. Caf. of S. 121. Str. 163. Burrow's Settl. Caf. 


1 


gains no ſettlement unleſs he ſerves out his year: a baſ- 
rd with its mother for nurture for 40 days, doth not 
thereby acquire any new ſettlement: ſo a "Pp reſiding 


nn 


riſon and Mary his wife, and William their ſon, went with 
a certificate from M vodcheſter to Cold Afton, They all 
lived in the pariſh of Cold Afton from Fuly 1725, till 
about Chriſimas 1728, at which time Milliam Nido the 
father of the ſaid Mary died inteſtate, leaving the ſaid 

Mary his daughter and fiye other children, and being 
at the time of his death poſſeſſed of and intitled to a 

tenement and two acres and an half of land of the yearly | 
value of 61. 17s. in Cold Aſbton, for the remainder 5 
of à term of 99 years, determinable on the death of 

himſelf and the ſaid Mary his daughter. Upon the 

deith of Men fa, Dani len and Mer) . 

7011183 in 5 101 W. e aan 5 8 WAS 
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ife $67 Wi. 725 their ſon, who was then aBöüt oe Front 
,.encered upon and took poſſeff jon, öf't dey — = 
| 10 land, and Daniel Harriſon. 51 40 
| fad] in and occupied the ſame ce ee be e are 
val by the order now appealed .apa admin 
tration of the goods or perſonal e of ae Fils 
was ever granted to the ſaid Daniel Havriſon ee 
his wife, or either of them, 15 to any” zther” 
a 


Hilliam Harriſon lived with his parents Haniel an Kot 
Harriſon in the ſaid tenement till about 1748, 'whet "i 
married the pauper Mary (by whom he had the four thil- 
dren removed); and after his marriage, he and his W * 
Mary lived in the pariſh of Cold Afpton ſeparate; m_ 
from the ſaid Daniel Harriſon, until the't me of t 
of the ſaid William, which. was in the year 175 156.3 
the widow of ⸗William Harri iſon, and her four: 2 
having after the death of the faid William, berech, 
ly chargeable to the pariſh of Cold Afiten, were r d 
by order of two juſtices to Moodcheſter which hal granted 
the certificate. Upon appeal, the ſeſſions: gungen be 
order, and ſtated the above caſe; ; which being removed 
2 certiorari, it was moved that the order of beton tight 
quaſhed, - There were two queſtions, 1. Whether 
Ka Harriſon the father acquired any ſettlement differ- 
ent from that to which he was intitled by the certificate? 
2. Whether if fo, the ſon gained a derivative one? 
Lord Mansfield Ch. J. As to the firſt queſtion, the ciſe of 


2 certificate man 's gaining a ſettlement by reſidin: on his | 


own eſtate, is preciſely, the ſame as that of a com 
perſon not under a certificate, and ariſes by conſtruction; 
for it is not within the words of the 8 7 g . Which 
ſpeaks only of ſerving an annual office, and renting 101. 
a year. But reſiding on a man's own eſtate, was conſi- 
dered as à ſtronger caſe than the caſual property acquired 
by renting, becauſe he has a ſettlement on the ſtatute of 
the 13 14 C. 2. not by the words, but on the principle 
that he cannot be removed. This conſtruction being 
made upon the reaſon, gives a greater Jatitude to the prin- 
ciple on which the conſtruction is founded; and there- 
ſore a man who reſides on his own eſtate, though of ever 
ſo ſmall a value, is irremovable: And this holds equally 


in the caſe of a certificate perſon, who gains a eee. | 


if after he comes in by certificate, he is under ſuch circu 

Ranccs as by his property he cannot be removed. Whe⸗ 
ther in this caſe Daniel Harriſon had ſuch à prope in 
Lis leaſchold eſtate, when he firſt entered upon it, is 2 
| RE 
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h not 0] meet 


e nly, but it gives a oe 
bripg-an: Ne 1 A yeafs 2 5 440 
erlon could have recoy Re againſt him, becauſe ſuch 


the ten t is 5 15 landlord. This poſle 


fon Mis | 
Tink officers could not n 
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ec Lene to conſider of it and the caſes 


nel _ kin gun % ettlement without adcinitration; 1 8 
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vg ore ney ie that 1 fe with re 851 to th "4 
pgar's ettlements, ſhould be certain, than what the de- 
termination is as to the particular cafe in queſtion.” As 
to the ſecond point, of A, derivative ſettſement to the ſon; 
TH e word emancipation is a looſe term in our law, eſpe- 
in the matter of ſettlements, and is uſed in the books 5 
ban afhixing any preciſe idea. Indeed it is a term 
borrowed he another law, and not properly applicable | 

10 Gurs. Tbe rule I take to be this: Children are maths | 
tled to the ſettlement t of their father, till they have ac 
quired another. As to the diſtinction made at the bar, 
505 the ſon ſhall r not derive a new ſettlement from his fa | 
becauſe it was acquired by the father Himſelf after 
he ga had left him; this might be material were the 
o, but it is not ſtated here to ſay that was the caſe, 


95 5 he left his father ſo as to chan + his derivative fet. 


PRA It is, ſtared, that he lived 20 years with his 
5 ex,1 f. this cement; 1 at leaſt very near it, and we 
9885 1 5 that he did d not. Mr. juſtice Deniſon Was 
of, the ſame o pinion, (My. Juſtice Fir being abſent,) 
lx. juſtice . umat : As 5 the father: I do not think it 
ie to fay. any, thing about the adminiſtration.” Hil 
the caſe turned, 1 pon that, it would have deſerved conff- 


deration,,, IF it. A "4s already ſe ſettled, 1 e 


Holde 


428+ 1 $#003/)(Sdttlemenb tp) 
adhering to the rule (Stare deciſt), which is e cute o. 
and more eſpecially i in the poor law. Poſſeſſion dy wrong 
gives a title upon an ejectment againſt the legal owner: 
| Here i is a legal title without adminiſtration : Afﬀtervſach.” 
a length of poſſeſſion, one would be inclined to preſume 
as much as poſſible. Now here it is poſſible that Daniel 
Iarriſon and his wife might have ſome grant or n. 
ment ſrom William Fido in his life time; or Wie other 
regular and rightful title to the poſſeffion which they 8 
took of this tenement. So that their poſſeſſion might 
poſſibly have been a rightful one. —It would be too nice 
to be computing days, to ſee whether the ſon was witz 
His father a day over or under 20 years. And the or- 
* of ſeſſions was affirmed. Burrow's Betil. Caſ. 444. 
Di 16 C. 2. Stansfield and Spotland. If an effate 4 
fond to a certificate perſon, it gains him a fettlemen = \ | 
ecauſe it is by operation of law, and not by an act of 
: bis on; and as the ſtatute hath been laid open in caſes of 

| deſcents, it ought to be ſo in caſes of purchaſes. And 
Lee Ch. J. the ſtatute of the 8 & g IF. hath' received a 
liberal conſtruction; ; and hath been held to gain a my 0 
tlement, both in deſcents, and deviſes, and purchaſes. 
On the 13 & 14 C. 2. the conſtruction has been, that 
let the value be what it will, a perſon cannot be re- 
moved from his on; and it ſeems to be the ſame upon 
the certificate act, for if he is not removable within the 
13 A 14 C. 2. he i 5 not removable on the certificate act. = 
27 C. V. I. 316. | Burrow s Sett], Caf. 205. * | 

5M; 336: 2: Shenſton and Alaridge.' The wife of Fade 
' Green a certificate man, had an eſtate deviſed to her for 
life by her father; upon which ſhe and her husband en- 
tered, and lived thereupon for above 6 months. By the 
court; Jſaac hereby gained a ſettlement, notwithſtand- | 
10g the certificate, Burrow's Settl, Caf. 468, V. 
* 16 G. 2. Deddington and Duns ew, A certifieats 1 
man purchaſed a houſe for 4 lived in it many years, 
| then {old it, and becoming, © 1 was ſent back. It FE 
Pas it inſiſted, that the 9 6. 11. faying, a certifi 
cate man ſhall gain a ſettlement by no att whatſoever, unleſs the 
taking. 25 a hear, or ſerving an annual office, this man, 
notwithſtandin the purchaſe, might be ſent back: and it 
was ſaid/to 55 from the caſe of Burclear and Falun, 

, where the ſurrender of a copyhold to the certificate 
wan 's wife was held to gain him a ſettlement ; becauſe 
there it was not his own act (as this, purchaſe is) but i 
feu to him * operation of che law. But the court Ei, 


I 
1 


Pos. — by 
— Holkeient diſtinction, and ſaid a purchaſe- - 
wag" anx its? nature an excepted caſe; and his felling. it 
e ene alteration- _ e nee 
Setil. Oaſ. 220. Yer 16 4 3}: e Vids i 11 
H. b. ee en We ah ee man 
made a purehaſe in Stonebridge, and his apprentice lived 
with him for above 40 days upon the purchaſed eſtate \ 
there? And by the court, 'The apprentice thereby gaineda 
ſettlement; for when a-certificate man maketh a acre» "af 
he immediately ceaſeth to be there in nature of a certiſi- 
cate man, and becomes a ſettled inhabitant, and conſe- 
quently nis apprentice with him. Str. 2665. 
5. How fur u eee qi 4 own. eftate is neceſſary pte 
4% gain him a ſettlement. ary, 
H 8 N Ri _— and: Hays. By Hal Ch. * Having 
land in a pariſh will not make a ſettlement, but living in 
a pariſh» where one has land, will gain a ſettlement with- 
out notice; for the act never meant to baniſh men from 
the enjoyment of their own lands. 2 Salt. 544. 
A. 8 G. mat and Hinton Blower. | A perſon ſettld 
at Hinton leruet, had an eſtate deſcended to him in Moley; 
whereupon the juſtices ſend him thither as to the place ß 
1 ſettlement, But by the court, The order muſe / 
quaſhed; for it is no- ſettlement nor inhabitationz | 
copy if he ſhould go thither he could not be removed: 
it may be a great injury to ſend him away from a good 
trade at Hintan Blewet, to perhaps half an acre of _— | 4 
wherein he has but a term. Str. 46. i. | 
M. 25 C. 2. e Shefford — 3 Jun Bird 
came intd Weſt Shefford with a certificate from Bayin. 
During his ſtay at Ve Shefford, he became benefici — 3 f 5 
intitled to a leaſehold eſtate of 14 l. a year there, dete | | 
nable upon his own life. Upon which he entered on 
Nov. 17th, and continued in | poſſeſſion till the 1 fth of 
Deeember following, being 28 days only, when he died. 
By the court: In all caſes, whether of ownerſhip of, 
land, or renting Tok a year, a reſidence of 40 days is 
neceflary. And the caſe of Murſly and 'Grandborough” 
was eited as a caſe in point; in which it was holden by 
the court, that any perſon who has an eſtate of his , 
either freehold, 'copyhold, or a benefieial term for years, 
by act of law (as by deſcent, marriage, executarſhip, or 
adminiſtration) may dwell upon it as his own, and he is- 
not removable; and gains a ſettlement, if he continue 
40 days, tho under 10 J. a year. But he muſt abide 2% 
dog. b "ID neither he nor bis ean be removed ee 
at | any 
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any other place, unteſs he ſhallichave.” refidedr4184ys, 


Butrow2s Sort. Ca.. 30% © bis ie ei gd 19115903 


Eu 8G: 4 Koand-St. Mary Berkhamp/cad., Nhe huſband 


nan away, and it was not known; whether he was alive or 


dead; in the mean time the wife had da houſe de viſad to 
1 45 in Northebarch, and ſhe and her children went 40 live 

The queſtion was, Whether by continuing there- 
in ee they nn a ſettlement; The court ſeemed 
to be of opinion, ſince it was not known that the husband 
was dead, he muſt be ſuppoſed to be alive, and in that 
caſe that che wife could not gain a ſettlement for herſelf, 
but muſt follow the husband's ſettlement; and that the 


husband having not reſided 40 days at Northchursh, in the 
ſaid houſe unremovable, he Hagh - en no den 


there. SV. C. V. 2. 182. nl 91 
But reſtdence upon the 45 eftate is not neceſſary, pro- | 
vided the reſidence be within the pariſn. As in the caſe 
of Sowten and Sydbury, E. 12 G. 2. A perſon; nba lived 
with his family at Soroton, having an eſtate at Sydbury, 


which the tenant gave up, went'thither and lodged. in 
an alehouſe as a gueſt, without having any certain room 


there, and ſtaid from November till April, but ſometimes 


went to Soioton, where his children and family were; and 


to other places as his occaſions required, poſſeſſed and 
managed his eſtate, by repairing fences, hoeing turnips, 
and the like. The queſtion was, Whether ſuch inha - 
biting, and not upon the eſtate, would gain a, ſettle- 


ment? And the court were of opinion it would, and 


that it made no difference whether it were in his own 
houſe or in an alehouſe; for being in the ſame pariſh, he 
oould not be removed. Se C. V. z. 150. Viner Settlem. 
D. 12. Burrow's Settl. Caſ. 125. Won dE: 

+ Alſo it is not neceſſary that ſuch reſidence ſhould be /a 
40 days together. Thus in the ſame caſe of Soiutan and 


 Sydbury, the queſtion was moved, Whether, ſince he, did 


not reſide there for 40 days together, but for, more than 


40 ee in the whole, ſuch reſidence ſhould gain a ſet- 


tlement? And by the whole court: It is not neceſſary 
upon the ſtatute, that the reſidence. ſhould be 40 days 
ſucceſſively. Sefſ. C. V. 2. 1 50. Andr. 345. Var. Seitlem. 


| D. 12. Burroto's Settl. Caf. 


And, T. 13 G. 2. St. 8 and S.. Clera Nicolas 
Rennie the pauper was born at St. Cleer; afterwards he 
gained a ſettlement at St. Nyott's.; and from thence: re- 
turned to St. Clerre, and lived there with his mother, on a 
N in part of which he had an eſtate _— 

20 Al 
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pariſhes adjoining; but did not live and reſide on hit 


ſaid eſtate in St. Cleore, or in the ſaid pariſh of St. Clierte 


by the ſpace of 40 days together at any one time, be- 
tween His leaving St. Nyorr's and ſelling his eſtate in St. 
Cliere (which was about 3 years after bis returning to Se. 


Cleere). By the court: This depends on the ſtatute 


of the 13 14 C. 2. which directs the ſending a pauper 
to the place where he was laſt legally ſettled for the ſpace 


of 40 days. But this man continued, off and on, for 
more than 40 days. And it is not neceſſary that he 
ſhould have reſided there 40 days together. He Was ir- 


removable from St. Cleere's for above 40 days; and that 
is ſufficient. BurFow's Settl. Caſ. 132. ! 
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ſubject of ſettlements, and I hope with ſome perſpicuity 


and eactneſs; the firſt reflection which will ariſe in the 


mind of every reader, I think, will be, to admire the 


ſubtilty of human wit. It was the obſervation of a wiſe 
king of Iſuel long ago, that God made man upright, but 


they have ſought out many inventions. A ſtranger to 


our laws would not readily eonjecture, how many doubts 


and knotty difficulties have been formed upon the con- 
ſttuction of one ſhort act of parliamegt, and one ſingle 


clauſe' of that one ſhort act, and which upon the face of 


it doth not appear to carry any conſiderable difficulty. 
The next thing that occurs, is to reverence the wiſ- 
dom of the court of king's bench; in clearing up thoſe 


difficulties, and eſtabliſhing the ſenſe of the law upon 
ſolid and firm grounds: Whoſe determinations, although 
they are not a law in themſelves, yet they are the beſt 
and ſureſt ex poſition of the law; being made by perſons 
of diſtinguiſhed abilities, educated and exerciſed in the 


profeſſion of the law, after argument by able counſel, 
Which advantages are not to be expected at a quarter 
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ſeems now to be well ſettled as to theſe matters; and 
conſequently the diſputes about ſettlements cannot ſo 


much ariſe from the uncertainty of the law, as from the 


uncertainty of the facts upon that law: and this, from 
the nature of the thing, muſt always be uncertain, as 
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It is true, the ſtatute of the 5G. 2. whereby errors in 
point of form may be amended” at the ſeſſions, hath in 
ſome ſort remedied theſe defects; but that it may appear 
how ſuch errors are to be amended, and as it will be bet- 
ter if the order be ſuch as ſhall need no amendment, and 
as it ſtill remains a doubt upon that ſtatute, what ſhall be 


deemed matter of form, and what ſhall be deemed of the 


' ſubſtance” of the order, this method' is not the lofs to be 
purkued upon that account. 
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E county of Weſtmorland, and ta the churthwardths 25 


byer ſeers of the poor of the pariſh of” Fro in : the 5 a Ci | 


Cumberland, and to each and every 
Upon the complaint 4 the — ter ts ers if tht 
ton aforeſaid in the. ſaid county" of 
Weſtmorland; unto us whoſe names are bereunts ſet and ſcals 
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quorum, that John Thomſon, Mary bir zie, Thomas. 
tbeir ſon aged eight years, and Agnes their daughter aged fout 
years, have come to inhabit in the. aid pariſb of Orton, at 
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celliry to mention what county this Bedford lay in, be- 
cauſe the appeal muſt be to the juſtices of that county 
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s a feparate- and diſtinct and was ſups 


Long 


- 20 the former ſome. years ter the inſtitution of the office 


of juſtices of the peace ; and this r juſtices in 


divers tawns 3 1 * conſequently an. 
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b. e aud bn pon an appes 15 
An ofdewoÞ removal: made by two juſtices (one. a e 
forum) ʒ 1 tht ſeffions, reciting: that they had peruſe: e 
charter oſ Albright, land it: nlot appearing . that he 
two juſtices were either 7 en * NU Ire 
e ed. the; ord r. of removal. But dy the court, - 
: "Rae 1.98 de be qua ſhed 3 not or want of 
any power i the. ene to look into the Jutiſdiction Ke 
; 1 e two. juice, for th for that they certainly have ; but becauſe 
95 on 9 f jupiſdiQtion 3 is not ſufficiently alledged ; ſince 
ht, e riſdiftion though it did not appear 
oy gbt. The ſeflions THould' have 


YA 


806 now by Ki 565 3.4 41. a eee 
For if in any frond borough, town corporate, franchiſe, 
or libe „they have ons (and no more than one) juſtice ac- 
tuull the guorum; all acts, orders, adjudications, war- 
3 rats, iadentures of apprenticeſhip, or other inſtruments, 
Aasne br execubed by two or more juſtices qualified: to at 
within ſuch t other place, e arr be valid, A 
neltker of the uſtices ſhall be of the querum. 


tc ohn, paßte V. 11 Au. Southibell and Med- 


hereas a gertaln Woman bath intfuded, Theſe 
92 5 9 F 00 you £ to conve Ob ection, It is 


n Was. A a y Parker Ch. J. 
FR fr name he e her, ro Or tay a certain' Woman un- 
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| 1 95 Aſs A exwington.” W beben fuck a PTY 
ah. 177 Th 50 58 age and is $f to becbme 
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k was confirmed. She. 148 10 


miy 1 have. gained a ſettlement in ſome other rig 


Po 


9 M,. Flixton Ro 4g Grden | N remove 
EE and her five chi hy Qualhed bs to the children, 
7 the uncertainty 3. becauſe i it neither 9 the names not 


1 5 s of the children: for the might have more ebildith 


an five, and 25 of thoſe. 1417 155. fave guinea 8 700 
me its $2. C. V 1. 1 285 
88. Hobey and E ae. e adjudging 

the fettlement © of the Kufband to be at 105 /bu , «nd, th 
he is, likely to become. chargeable to Hibiy, ſend him, bs | 
wife, and ſon of one year old to Kingſtury z, And whe-, 
ther "this Was good : as to the wife and child, was the queſ-. 
tion: And it was, held to be well enough; And the arr 


"+3: Ay; 24:50 165 
12 


e eee ee . 


ur ag p H. 9 Ar. Q. and Aſidaleham. Order 


to remove a child, of the age of ten years; to Middtebarny 


becauſe Middleham was the place where bis father was laſt 


legally ſettled. Quaſhed by the court: for that thers. 


was no adjudication that Midulebum was the place of the 
child's laft legal ſettlement, and at yt age it mijght have 
gained a ſettlement.” Ful 2217. 

7. 10 Al. Ringmore and Petworth, - ' The h was, 
Whereas ſuch a perſon ànd his 3 children are likely to be- 
come chargeable, and their lad. legal ſettlement was at 


Ringmore. It was money 7 quaſh the ſame, becauſe the 

forth, But by the court,” It 
is not neceſſary in this caſe; for the order ſays, they were 
laſt legally 5 „ Ringmore, and then no e What 


childrens > ul were not ſe 


* 


their ages ate. Caſ. of $. 41. rus: 
WA 11 G. K. 1. 200 Ti This ls 4s lad down: 


TOP hs that coneerns the removal of a father and his 
chi 555 ought to ſhew 5 e ages of the 1 8 for they. 
t as 19 

being, apprentices or, ſervants ; j . their a6e 00g Y 
ſet forth, that it may appear to the court, that 


ment in their own right, but have on] a relative ſettſe- 
ment from their father, Seven years sin age that th 
court will preſume a child could gain a ſertlement a YO 1 
his own tight; but if it appears upon the order that the 
child was above 7 years old, the order muſt ſet Forth, : 
that ſuch child Varg 
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1 of their infaney they have not. gained any { lether* k 
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fide Und a ſettenio A, * 
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4 in the caſę in 1 wache 2. 
oth order LE by a Hed dren (without ſet- 
forth theic 580 from Bradford to Hewligs: and ad. 
ed. Bowling t be the place pf the father” s laſt + 
. By e The eſtabliſhed rule is, that 
where the children are ſent in conſequence. of their . 
 ther's ſettlement, either the ages gf the children muſt be 
| ſet out (to they that they are of ſuch tender years 2 n⁹π⁹g 
mot he gained a wg 1 be 5 por 
e an expreſs adjudication gf t 
other ſetiſemant. Burrow; Settl. Caf. He 
55 . dab]! E. 12 An. EI” i 
The order for 5 . Henty TOI his wife 
end mur to intrude into the pariſh. And quaſhed by 
court for that he\eannor be removed out of the p 
upleſs:he hath come any it. "Cof. 8. 16. KY . 


"0 at having I "gained a ligat ſettlement, there] . 1 12 . 


1 e ang 7 55 cler 3. 1 ee to an 205 
e B Apt {al ald, th at the poor perſo u gig 


24 of 20]. A Fear, CC rding 2 
7 Kuß as to this the, ord ** Lea, * 
ot $$ 781 . 264. » + 14 4.7 1 Nn 8 e 


„Nor produced am ; certificate; rwning them | on. Vion * them to 
8 be fone eiſevbere} For by the 8& 9 e. 30. If they: 

| have a certificate, they — be removed foi being lie- 
ly to be chargeable, nor until they do actually become 
chargeable. But if the order ſet forth that they are ac 
tually become chargeable, then. this:clauſe * con-? 
cerning the conjlients, i is en eg} beans Ns + 


x; 3 . 
Fe Nite i 
e 5 i 


92 5 yl 0 r, r COMe _ 
on 2 hers cam. 
Fi r to be true. Quaſhed; 
only yy remove perſony 
ley and nat perſons zhat TINS. 
or no on. hog who may not 
ere is as much difference in this caſe 
7 15 e 2 p49. 
« I 195 "+ 


Wige pen parks #''S becams So; 
1 dae cy abide. eg. this is un- 


certain; 
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| eh: ROE 1 In Ne er. * 
ae; It doth br appear 2 | 
vpon- appeal it dras jap tel, whether 
was or was not likely to become chargeable And che | 
eaſe of SUlthSthibanandiLamiton, 7.3 G. MI. Eyre 
aid, that dy the words of The 187 liwin on 2 teietsent 
under 10 l. 4 Feat, and lik n 
convertible terms. Se: C. F. 1. . I 
1 "Nevertheleſs, complaint. mi t be ade tha 4 
party is likely to become. e < he 775 
can remove, And, in the caſe of K. | ves, 'T: 11585 
an inſormation was granted again e fo aking 
the examinati n of a perſon in order. fo his — 4 
ve officers complaining, that he, e 


ttlement in the pariſh > thr wg ys, Ut | 
plaining at the ſame time, that he Was Ik 5 p | come” 


chargeable. Andr. 238. nA 
It may be proper to take WOT in this place, ot. low 
| of the 3G. 3. 6. 8. concerning officers, ſoldiers, an lors, 


ho ſerved in the late wars; which makes. a prov! 
Lock reſpect to ſuch perſons, that had not b 225 oF Che * 
any former act. Before this act, they might have ſet up 
trades in any city, town corporate, or other. place, rw 
out being moleſted by reaſon of their exerciſing ſuch, trade; 
but for "ES reaſons: they might, have been, removed.; 
ag if they did not bring a certificate, and WR Nag 
become char 3 ut now. by this act, ſuch 
7 ſoldiers, and marines, who haye key 1 5 
29, 1748, and not deſerted, and allo th their. w ives. 
and children, may ſet up ſuch trades as aforeſaid, 2 
any moleſtation by reaſon of the uſing of ſuch trade z nor 
ſhall they, or their wives, or children, defipg the time 
they ſhall exerciſe ſuch trades, F 0 2 iy 2 one 
place of ſertlement, until they Fg, actually 


_ + Chargeable. Two juſtices, in the mean mes abs 43 | 


on and examine them, e & pus place, of fe: 
ment; and ſhall give them an a ed copy © their aff 
dayit, which ſhall he admitted as _ dence in any general 
or quarter ſeffions,—So that ſuch perſons now, in fre 
manner: as certificate perſons, ſhall 5 be removed until 
they ſhall actually become ch their have 
ing ſeryed has the effect, in reſpect of 2 Fd 3 
and in many caſes is preferable | to 95 erti cate,'ſi nce there 
| N 5 are in a better. capacity of obtaining 6 


* 19. £ 


* 
8 
2 
» 
£3 1 
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guess dach augen, ſer van; ag apprentices, 
| NnOtherefore e as to was — 5 mpg 
eee are icharge and not that they are ly 
ebe berg ,; ber ut they: ar Spargeahla, they 
ee . KY 3 36 io = 
ln he . 6. 40. t ga ceper at any 
7 6; gate wall n t de remoyable from the dannen 
e Dare chargeable „ . Fe 25 


ſaid #f Orton T. 10 Au. ©. and Brut 
1471600 125 RAE 5 prable, but ian e | 
= ; Quaſhed. Caſes 


But ih che caſe of 4245 2 and Witham \ ſuper ment im; 
H 40. B y the Free In appearing ' to_us "Hat 27 its 
liktly te Ber te chargeable, is ſufficient, without faying to 
the pri m whence removed; for it is not to give 4 
. wy the r reaſon of the Fa Str. 


al ee M. 7. Maidfime od Dething. * 5 was held 
oug h 1 an order of removal, to ſhew a complaint 


5 rty is come into the pariſh of Dething, and is 
7 come chargeable, N ſaying farther, 0 


22 585 of Dething. Str. 3 


An 2 G. K. and Tail 2 order of 1 S 2 
2 . 88 15 ged 15 to 1 0 charge- | 
able, Aying, to t. om uu ce removed, 
was bo Hfirmed. St 698. 125 1 
of indeed are but ſeraps of caſes, minuted down by 
ihe for their on private uſe, and therefore per- 
fi t certainly, to be relied on, And in the caſe of 
Sr. icholas Ghucefter and St. Peter's Briftal, 1 


Ups 95 of removal of HT N bite, the reciting 

| Tang part it was, only ſaid, has ſhe was likely te 
2 argeable; without ſaying to the pariſh of St. Ni 

| a 

for che court will not intend a juriſdiction, 
ine where they do not intitle memſelveß to 
7 bat the pau was likely to be. | 
e Arg Ae pariſh Fr Spalding ; "Ad" the ad- 
ü L at t zuper Was Ii 3 become 


oe as, Whereas the pa £66 likely to become. 

5 ef to "the pow of SN cholas ;. but 4 the i 
_ butt Allowed "this to be a good exception, 

uy deR not take theſe orders to be good by 

5p ele face of the or rder. Seff. C. V. 2. 7 77. 

Bi he Eaſt aſe'of Bourne and Spalding, 86. 2. 
* h Git Kyi i che oi pri. 
Spalding 


3 my aka by deed Horde Chg. Then muſt 
either an expraſp/2djudication, or a plain hci he 


complaint 3 bęcauſe it is the vary point band the: 
Joriddition of the tw juſtices is founded. Here the 


- complaint is right; but the adjudication. is at large, 
there baigg no Words of reference; It is only that the 


pauper ie likely to become r Now this may be 
to his relations or parents, 27 well 1.28 15 the n And 
t. Peter's as ſimilar 


he. c cited the, caſe of St. Nichg lass and 
T0 a preſent : 9 ſaid, kat the caſe of Barholm a 
Witham: was not 


there was no caſe Th he could meet with , upon the Aridteſt 

enquiry, ' where an adjudication at large, 25 

words of reference to the complaint, was Le to de 
Burreto's Settl. Caf. 


9 1 
80 in the caſe of Waun 184 'Ch/thydem; . 13 6. 2. 


It was objected, that the paupers were ſaid to be likely 


to become chargeable, but did not fay to what Pariſh. ; 
'The' words were, And whereas upon due examing- 
< tion and enquiry it appears to us, and we do according-. - 


ly adjudge that they are likely to become chargeable,” 


And by Lee Ch. J. and the court: The objection is fa. 
tal. A complaint muſt appear of the paupers being 


likely to become chargeable to the pariſh from whene 


removed; and there muſt be an adjudication of the truth 
of it. F; or the juſtices have no authority without ſuch 
complaint and adjudication. We cannot ſupport an ors: 


der by implication. There is no neceſſity indeed for any 


particular form of words. But there muſt be an adjudi- 


cation of it in ſome words or other. | Burrew's Batt. "Gap 5 


| 138. 


therton and Hoblench, an order was given up as indebenſt. 
ble, on the like objection. Burrou's Settl. Caf. 139. 


Upon due L mali thereof, as well upon the examination, 
&c, J H. 2. X. and Fiſberten Dallemer. Upon 
due eee was held to ba ſuffcient; for that due 
conforms. Pe a. gue awinaiion. e V. ee 


44. ; $ 20 5 


Expninetion) T. 12 . „ and 1 ht 


Hichet. Exception to an order, for that it was ſaid, it 
2 roy examination "before, us on ono of . By "= 


count; 9 pupht zo be before pon be-" 


IM 9 


nally deter mined by the court, but 
was. referred to the. jute of aflize. And Ge added; the at 


ithout Fai | 


And in FA ſame term, between the We of Ne- : 


EUTOGCES $76 1.305 falſe 


e e Aa tt. * 


cauſs both N to mak the LPS. o#; . ha. 
Goth - faid, the ſtätute DT and the practice Was 
to make 2mplaint to one juſtice, atid he grants his. wape- 
rarlt to bring che pauper- before xivo' huts, 33 RY . 
tios et amine and remove. 2 Salt. 488 fig 


"Peamination of the N. John Thomſon] 77 41 8 4 a 
2. K: N the he be A perſon ought to have notice, nd he 
de heard before; he be demorch for he may produce 4 
n Lf ive other ſufficient ſecurity, 1 ew 1 

ru e ought not to de remeyed; e ſpecially ag. 
de Piaf de by the retoval, is Mer to Ts Y 
greateſt ſufferer : and therefore natural IRE IO requir 
* he be not codem ned unheard. An 


the foid John: Thomſon. adore aath] H.-206. 22 
hunger and Warden. Exception was taken to an . 

| 42 for muten to be made upon dae 
without ſayi - cath Bot by the court, This Wi 


ſaſketent ;- for ebend i in ſaid. o be made upon dur ex- 


amination, it hall. be amd 10 efron oath, * 
G. F. 24 40. 7 rr $4078 As 171 $98 
In the aforeſtid tale 4 L. and Wha, one juſtice took 
the examination, and other two juſtices removed upon 
that ſole examination, and in the order did ſet forth that 
the party was examined before themſelves; for which, 
and ſor not ſummoning the party before them, an infor- 


mation was e againſt the two Jen Amr... 


* 1 136. 2. Cala Sts Aldwin's and Highworth, , "The, 


order of removal appeared to be wholly. grounded upon 
an emamination taken by to juſtices of another county 3 
and was therefore quaſhed. They ought to have ca- 
mined into the matter themſelves; and in the preſence; 
of both together, and not ſeparately. And. tho' they 
were not bound to ſet forth the grounds of their adjudi- 
cation ; yet when they do ſet them forth, the court are to 
judges fil em. And in this caſe, the examination which 
as, re ied upon bein en by two juſtices of another 
e and the perſon examined by thoſe Juſtices re- 


maining ſtill alive, for ought that appears to the on- 


uf; it is plain, this depoſition ought not to have been 


as evidence to ground their adjudication, upon; 


the it, -might, perhaps have been, uſed as concurring evi- 
dence, | And Jord chief juſtice Lis ſaid, be bad often 
heard it declared, æhat both j uſtices ought to Ma " 


dt the viva voce examination . the witaeſles, 3 
1 | Ms 
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Mic zune Page faid, he remembreg 3 ble, herein it 
was determined that poth juſtices muſt be elena 
that it is not ſufficient 15 one justice to os 5 he 
matter and trariſmit it to the other; aud that to ſigi 
the order without n e the” chatte im 
| Burrow's Sertl. Caf. 1 36. 


IRS YH, 
— Det adjudge the ſame to be 1 4 pr ole when 
and Burwaſb, Order quaſhed, 0 it Was only faid 
pay be complained by the officers,, that the perſon, removed 
likely to become e e but not adjudged, ſo 

55 e juſtices. 2 Salk, 401. n ett 
H. 4G. K. and 2 Order quaſhed, ca 
the pol pop only ſay, We order him to be removed to ſuch 
Place, as the os of A loft legal ſettlement, without ;adjude- 

ing that to be the place. Str. 32. Z 

T. 3& 4 G. 2. K. and PP Ti ' Order, 
- Whereas complaint is made to ua, that ſuch a qperſon is 
na become chargeable, we do adjudge that the ſaſt place 
— lawful ſettlement is in the pariſn of inchiwihamp- 


. mA that here is no adjudication that he is 
a 5 e chargeable j and uaitabforebedraſon. 


e. V. 9 93. nenn TIALNT 200 M 20 9513 188: 
T. 4. Stallinghurgh and Harbay. On examination 
we do believe the ſame to be true. Quaſhed; for a man 
ganay believe a aer uncertain eridence. SM V. I. 


0 2 65 en San, ms 


5423. 

E. lo An. mulibum Magna dd Pts | Whereas ſich 
ſon. is likely to become (chargeable, as we are creuibh 
med, theſe are therefore to require you to remove: 


:Quathed, for that here is no adjudieation that he is likely 


zo become chargeable; and this is only. the belief of ano- 


f | Aber. 8 365 D ie i 2 T vl 


00 % wwe do" likewiſe ad that the Ta lawful ſett AE 
2 Buy and . Fe comp a f 


e unts us, that dcob Duckin, with his wife and ch s 


"dren, came from his place of abode and laſt "Te He 


© ment int Bury to Arundel, We therefore require \ e- 
© move : Naught; for chere! is no ad hudicati: n oft e 55 
I 


filed. Was his laſt legal 0 157 A 1 2 
that Was, 75 ch doth ot appear ue or 
"Yate: 2 NA 12 - 5 Pp 2.97 tle of 
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An. glum and. Hart -wint MY 
18 s th 165 Y I ar ; 


n was ſettled At "it ſuch 
he why his 1 widow thither 7 
"Was no adj allcathe' of the wid ) 
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{place {ets an Wor x. Aion, «i 
| ce 0 36 Dupe th Gra in deun- 

tp of n.  Quaſhec ; i that js ng adjudication of the 
Faule, eff. C. 2 _ 

M. 3 An. It was held, that legal ſettlement : and bft . 8 
: fa flement arè the Game ming; becaùſe 1 "new ſettle- 
| ment the ecedent is diſcharged 2 Halt. 4 e 
5 LS 
0 


M. 12 f. Sr. Man) Ottery ane Mary's. The juſtices 
0 in their order ſayz that the poor oct was laſt lla 
| there according to their knowledge : By the court; they! oy 
| have aid, Me Was laſt ſettled there; an order is 43 
| "ments? and muſt be certain and politive': : he mij he 2 
ä been ſettled elſewhete, 1255 they not know it. 


; => Caſes of S. . AS hrs” ima e Os 
_ », nAndprovide:fortthem] The ſtatute direRs, that t 
- whither-chey are ſent ſhalb receive'and' provide for them f ; 
for which reaſon the fame is inſerted” here in the order: 
but it ſremeth that when the removal is into another coun- 
| tysthoſewords pt png. becauſe inefteRtual';>for 
that the juſtices in one county cannot "take re 
—— perſons: n 'Countys! AG IPO 
Am & 101 :; bote bent en eee Iu: 
IBeſides — of removal * 
ſettlement, there may be other removals, as of wives ito 
their huſbands, children to their parents, apprentices” ar 
- ſervants-to:their maſters, or of perſons brought-illegally 
from one pariſn to another. But this is not in purſuance 
- of the ſtatute of the 13 & 14 C. 2. but of the general 
power of the juſtices in regulati — . to poor 
| arora Thus in the caſe of LT A con- 


i 25 Ne es jt ought; wth to be or to be * provided 
for j but EY are to be left to take their courſe accord- 
3 uy" 1 e _— ee as e Feng 


. pariſh'of Graugſend. It was indi 


— maſter, and not to ſend her to the pariſh of Ch,. 
| 55 place of her ſettla ment. Cann. 9. For hoch 
he 


8 O much concerning the uſual form of an'order of Te. 
movab: And after ſuch arder and adjudication is made, 
that the ſame may appear upon record aftorw/ ard, in order 
to charge the pariſh; it was ſaid by Heli Ch. J. (1 Sa 
496») that che moſt negular way ſor the juſtioes to proceed 
is to male a record af the gomplaint and adjudication, and 


fentheoverſeens who made the removal, to bring che ori- 


dndar is confirmed bye the court, and led amengſtibe ne- 
Cords. And although ſuch confirmation is bee 6 
anteſs.in 
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bor a year) until Ihe ſhould be diſcharged. After ward, 
a of November 8 order being made che 
bth:o November by the Jy tices of Greve/end) another ar. 


N 5 2 
» F 


der was made by two juſtices of the county of Efe, to 
Td he hone pert from oþ . 


5 one paris ow the pap TERRA 
that the ſecond vrder 


was ill, being made before any appeal. fre 
or Eicharge Fom the N not allowed by the 
court; For the firſt oder was to ſend the porſen to her 


ay 


e orders in this caſe might well {tand together: and the 
. upon the merits might be determined. on appeal to 


1 k 


78 
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upon that to make a wars ant tothe >churehwardens and 
overſeers, to convey the perſons to the pariſh to which 


they ought to be ſent, and deliver in the record bx their 
Wa -handstinto court the nent ſeſſions; to he thefts there 
mmongſt the, records, to charge the pariſh. But hoc 
| ſuch,reeerd ſhall charge the (pariſh ĩs nat Perhaps very 


EV ent iz aunleſs iti ſhall appear likewiſe, that a remo 
was made an :purſuanoe of ſuch order otherwiſe, hom 


hall che: ariſh be chargedihy an order which poſſibly! they - 


knew nothing of, and gonſequently could have no op- 
partupity do appeal againſt. It is uſual in ſome places, 


ginal order to the nent ſaſſions, and there make bath; 


Thatithay removed the party in purſunnee of ſuch order, 
5 and then if there Appear to be no appeal againſt it, the 


N 


hecauſe/ the: ſeſſions have no juriſdittiom therein, u 
the eaſe of appeal, which here is not; xetrfuowoonfirthi- 


atiomis al ſo ſuperſluous and needieſs, for the order not 


appealed againſt is final without more. And as ſuch or- 
der is a reeord af iiſelf, and contains in it the adiudica- 


tion of the juſtioes, it ſeemeth that the court may rec q d 
aſe they are the proper judges whether an appeal Was 


the firit ardar, 


fr.. ĩͤ OE I 


the, ſaid Roger Thirnbeck prayet 
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cos her oath 25 ee 
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RE or 338 Bus ſtill it feemeth, h, that wales enn 


appeal, they have no Wer to pin concerning the 


removalyfor. that as to chem is exttzjudicial: But the 5 6 
tices, Wh. made the order, have a right to ee it execu wag, | 


and therefore they may inquire upon oath, wh hether the 1e 


moval Was duly made; and: if it was. they me record the 
whole, Which record of the: whole proceedings, being 
delivered in at the next ſelfidns,/and N t | 8 
recording likewiſe that no K was m al, ſuch.caſe 
perhaps the 80 may be concluded. d the form” 


ts TRE thus: Wi re t 


I _— BE; ET 2 (IDEN that”. 235 inch, 
4K in the of 
. Te 54 


econ, y he 5 3 


ford] 


beck 


58 25 pr hn und irs as to: 9 * be armed,” 
EE 55 5 ov Alice . EE nine 


Gags hath nat ga nd 75 fais 
r bath. produced apy 7775 ificate awni hay rag f 
adice 10 be, ſettled rar 5 
_ TWAarr. ant e Lee 
eonvey ih ſaid ae n Fr 
he, the ſaid Solomon, © WING 3 
Ang en he ſaid 3 day Te: 
af orgfajn, et Mid leton . a LA 
aid, argatet C: 
lomon Cafadice, 


Solomon 


A oa . ey 
that . ar 

dee eee, 2 "Aloe Candice 
had A it Cri Mw i fa ſaid Sbiomon ber „n, 1 | 


beim 


the parip of Beetham in the county aforeſaid, and that the 
| faid Solomon bath been carried or gone albu the cauntry euer 
fince in a fate of vagrancy, that ts to ſay, twandring and beg- 
ging, and doth now inhabit in the ſaid townſhip of Middleton 
with William Caradice grandfather of him the ſaid Solo- 
© FPhereupon, and on due conſideration had of the premiſes 
tue the juſtices N on the * nineteenth 25 N 
min the year aforeſaid, at Middleton aforeſaid in the county 
7.7 aid, do make our war rant under our handt and ſeals in 
e form and words filling; that is to ſay, {Here ſet forth 
me wacantot removal. ]:. oe hu ir 


Aud afterwards, on the twenty-fir January is the 
year 7 at Middleton 2 27 7 75 ns afore= 
ſaid, the ſaid Roger Thirnbeck, overſeer of the poor afare- 

ſaid, cometh before us the juſtices aforeſaid, and upon his oath 
on the holy goſpel to him by us the faid juſtices adminiſired, depo- 
ſeth and ſweareth, that on the twentieth day of January in 
the pe ne he the faid Roger Thirnbeck did remove 

and convey tht ſaid Solomon Caradice from and out of the 


of, we the fad Juſtices, at Middleton afereſaid, in the county 


Verdict agai rreſt'of 
judgment, that the 3 V. c. 11. having directed another 
method of puniſhment, to wit, a fine to be levied by war- 


Muat of diftreſs in a ſummary way, that ſhould be ftrictly 


. 


. A ag but 
if the offence wit" beforeatconimon"law,” a1 id ANG p u. 
ba wy ven; 115 1 Adictable allo. f Nike oe 


an offence . the Zuck a 3 officer | 
have Beef indicted on e 1 14 C. 2. c. 12. or what 
would bave become of puts in caſe of Alfobediencs 
between the paffing thoſe acts? But the . . 
does not relate to removals from pariſh to pariſh, but from 
county to county; and therefore there is no remedy dut 
by indictment.— Ffir J. In all. caſes here a juſtice 
has power giyen him to make an order, and direct it to 
an inferior miniſterial officer, and he diſobeys it, if there 

be no particular remedy preſcribed, it is indictable. And 
judgment was given againſt the defendant; {To which 
may be added, that: the ſtatute of 13 C 14 C. 2. c. 12. 
requires in expreſs words, that ſuch officer refuling ball 
on bound over 0 the aſs Iz2s or 1 Nons 2 to be indifted. th 


FP If eech ene returns of his own N with | 
out à certificate; the aforeſaid act of the 138 140. 54 
e. 12. and alſo the vagrant act of the 17 G. 2. c. 5. have 
directed that he ſhall be ſent to the houſe of correction, 
according as is above expreſſed. | In the caſe of ye" ried 
and his wife againſt Blacktiore,. eſquire, E. 31 Gt 2. 
Baldwin and his wife were removed: by order of two juſ- 

tices from Marſden to Banknewton. Which order was not 
appealed againſt. Afterwards, they both of them returned 
to Marſden without bringing à certificate. Of which, 
complaint being made in writing and upon oath to 
defendant Mr. Blackmore, who was a juſtice of the peace 
for the county of Lancafter, he iſſued his warrant to bring 
them before him; who being accordingly brought, and 
the facts fully proved upon oath, he committed them to 
the houſe of correction, until they ſhould be diſcharged 
from thence by due Courſe of law. Upon the trial of this 
cauſe, there was a verdict for the plaintiff, and x 8. da- 
mages, ſubject to the opinion of the court, on the two 
following queſtions: 1. derher ere ou ht not to have 
been a previous Conviction of vagrancy. 2. Whether the 
wife could be convicted of vagrancy, or be liable to be 
ſent to the houſe of correction for returning without a 
certificate, as ſhe only accompanied and teſided with her” 
own- huſband. On the argument of this cauſe, lord 

. bea votry * 
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to compromiſe this matter; and he deſired to be informed 
how the uſage had been, about ſending the wife to the 
houſe of correction with the huſband : (tho' it would not 
indeed, as he obſerved, alter the law.) | Afterwards, this, 
caſe being mentioned as ſtanding for the opinion of the 
court, Mr. Norton (for the defendant) ſaid, he had ſeve- 
ral certificates of its being the practice, for juſtices to 
commit the wife, as well as the huſband, for returning 
to the pariſh from whence they have been removed, al- 
tho? ſhe ſo returned with her huſband. —— Lord Mansfield 
delivered the reſolution of the court : - He obſerved, that 
it was manifeſt the jaſtice had. not acted. intentionally 
wrong. And it is plain that the jury were of that opi- 
nion, as appears by their giving only 18. damages. The 
court would gladly therefore have leaned towards excuſing 
this gentleman from ſuffering for what he had honeſtly 
and without any bad intention done, if they could have 
found him juſtifiable by any legal excuſe. But there is 
one fatal objeCtion to his proceeding, which we cannat 
get over, and which puts all the other points out of the 
caſe; and that is, that the warrant of commitment is il- 
legal. Te legality of the warrant depends upon two 
acts of parliament, or at leaſt upon one of them. For 
there are two acts of parliament, upon one of which two 
this warrant. muſt be founded; tho' it doth not appear 
upon which of the two the juſtice proceeded. Theſe two 
acts are, the 13 & 14 C. 2. c. 12. (a Jaw made before 
the certificates under the late acts exiſted ;) and the 17 
G. 2. c. 5. (which relates to perſons returning without 
bringing ſuch a certificate.) Now the warrant is not 
within the former of theſe acts: The commitment is, till 
diſcharged by due courſe of law , whereas upon this act it 
ſhould have been, to the houſe of correction, there 10 he 
puniſbed as a vagaboend, or, to a publick workhouſe, there 
to be employed in work and labour. Nor can this warrant 
be good on the latter act; becauſe the power given to the 
Juſtice. by that act is, to commit ſuch offenders to the 
houſe of correction, there to be kept to hard labour for any 
time not exceeding one month: Whereas this warrant. is quite 
general: It is an indefinite commitment; not for a pre- 
ciſe limited time as the act directs. Therefore the war- 
rant of commitment is totally illegal; and conſequently, 
the plaintiff is intitled to the damages that he has reco- 
vered. Burrow, Mansfield. 595. i Ne We 
Note, It ſeemeth adviſable, if the party returns with- 
out a certificate, not to ſend him to the houſe of correc- 
=> ED GEE, . 
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tion till the time for appealing againſt the order of re- 


| oval ſhall be expired; for the ſeſſions may quaſh the 
order. And the ſtatute of C. 2. ſays, if he ſhall not re- 


main in ſuch parifh where he ought to be ſettled, he ſhall be 
ſent to the houſe of correction. And the 17 G. 2. ſays, 


All perſons who ſhall unlawfully return to ſuch -pariſh or 
place from whence they have been /egally removed by or- 


der of two juſtices, ſhall be ſo ſent to the houſe of cor- 
rection. It is true, the order may be ſuppoſed legal till 
reverſed : But it may put the pauper to great inconve- 
nience, in removing his goods, family, and trade; and 
then returning {(poſlibly) after the next ſeſhons, 


ii. Order of removal of a certificate perſon. 
2 As it will appear from what hath been ſaid under the 
former head, concerning the removal of poor perſons 


Having no certificate, that in moſt of the books there are 
many bad orders; ſo it will appear alſo from thence, and 


from what will be ſaid under this head, concerning the 
removal of certificate perſons, that as to this kind of re- 
moval there is ſcarce one good order (which is a little 
ſurprizing in a matter of daily practice), yea ſcarce one 
which is capable of being amended even by the ſtatute 


of the Is 2. for there are objections which go to the 


very eſlence and ſubſtance of the order, eſpecially the 
want of proper adjudications, either that the party is 


become chargeable, or of the place of his laſt legal ſet- 


tlement (for he may have gained one after the certificate), 
or both: for a judgment without adjudging, is a contra- 
diction; and where there is no judgment, there is in 
ſtrictneſs nothing to appeal againſt, but only an order 
that the pariſh ſhall receive and provide for a perſon, wha 
for aught appears doth not belong to them 3075 


: 
> 


By the 8& g V. c. 30. If any perſon who ſhall come 


into any pariſh or place, there ta reſide, ſhall deliver a certi- 


Fcate to one of the churchuardens or overſeers there, Fg 


certificate ſhall oblige the pariſh or place granting the ſame, 


to receive and provide for the. perſon mentioned in the ſaid- 


certificate, together with his family, as inhabitants of that 
pariſh, whenever they ſhalt happen to become chargeable to, or 


e forced to aſt relief of the pariſh, townſhip, or place, to 


which ſuch certificate was given; and then and not Mares 


e Teal fir any fuch r and his chilies, her 
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born in that pariſb, nit having otherwiſe ueſuiratf a xn) 
tlement there, io be removed conveyed,” and ſettled inthe" 
Ih. or place from whence . arifcate 1005 brought. b 


JE ALE. 40 $6) 


"uf by the 3G. 2. c. 29. Ihen any bene. or ai 
pier ſon an remove back any or he or: their families, rain 
under a certificate, and beronting « hargeable, to the pariſh 12 
place to which they Jhall belong; ſuch overſeer or 18 per 
fon Hall be reimburſed uch rea ſondble tharges as they may | 
have been put wito in maintaining and removing ſuch per- 
ons, by the churchwardens or averſeers f the plate to Meh i 
ſuch perſons are removed; the ſaid charges being” firſt after 
tained and allowed by one or more juſtices for the county 
or place to which ſuch removal all be made; which" ſaid 
charges ſo aſcertained and allowed, ſhall, in caſt ef refuſal 
of payment, be levied by diftreſs ani fale of the goods of the. 
churchwardens and over ſers of the plate to which ſuch" certi- 
| TY ef is removed, by warrant +4 eo 2 en e | 
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| Form of an border of removal of A certificate perſon. 


hs Tc o the 8 and oberſeers of 
„ the poor of the pariſh of Orion in the 
1 1.1. ſaid county of I#: e/tmorland and to the 

Weſtmorland: - churchwardens and overfeers + 'of the 
poor fe BE of  Pen7ith in thi 


5 INTE 153 & QI VO 
- To ii ; county of, G nber land. 899 yd bawolit 
x Ark A in hath Fat ar ty the chi Uu 
23 dens. and ov over ſcers Sh oor of the pariſh, . of Otto! 
afors/aid i in the, Haie county e e un po b 

names are hereunta ſet, a [ ſeals a ic tua Welt. 

iel juſtices pp the peace in and or t 1 on 5 . 
morland, and ane of us of the quo 5 b Woo 

y his wife, Thomas their ſ ay aged eight: W and 

their daughter aged four years, having | for ſome time lan 5 
22. in the pariſb of Orton ES bes aa al; wg o ty "th 
| 2 7. — 20 a a bs e e, 1 aa 22 — 


of 7405 90 0 125 fat pariſh's A'S, alte ed by A: W. 
| 1 0 . cr edible 0 an 25 A 


P. 2 | | 
: . ſtuires, two of his * Juſtices of th 1a 2 


Mary his wife, Thomas aud A 
them, have gained any legal ſettlement fince the date of the + 
aid certificate + Il herelh, and upon due conſideration bad of 


Doo. (Removal) 


ſeld county of Cumberland, according to tbe directions of the 


ſeveral acts of. parliament. in ſuch caſe made and provided, 'are; 
became chargeable to the ſaid pariſh of Orton; And whereas it 
y copy to us, ts eli upon the oath of the ſaid John Thom- 
n as otherwiſe, that neither op the ſaid John Thomſon, 


gnes their children, nor 


the prenuſſes, it appeaty, to us, and we do hereby adjudge, that 
tha ftid Ich; Tanten, Maty, bis wife, and Thi 
and Agnes their. children, are become chargeable to the ſaid 


pariſh. of. Orton, and that the place of the laſt legal ſettlement . 
f them and every of them is in wy * pariſh of Penrith im 
heſe are therefore to require 


you the ſaid churchwatdens and aver feers of the poor of the ſaid = 


the ſaid county. of Cumberland : 


pariſh. , Orton, or ſame or one of you, ta convey the ſaid 
John. Thomſon, Mary hrs, toe, and Thomas and Agnes 


their children, from and out of your ſaid pariſh of Orton, s 
the. ſaid pariſh of Penrith, and them to deliver to the chureh- 


wardens and. overſeers of the poor there, or to ſome or one of 


them, together with this our order, or à true copy thereof, at 
the ſame time ſhewing to them the original; And we do alſo: 


bereby require you the ſaid churchwardens and e of 4. 
poor of the ſaid pariſh of Penrith, to receive and provide for 
them as inhabitants of your pariſh. © Gruen under our hands 


and ſeals the——day of ———in the year of our lord—— 


Allowed by J. P. and K. P. efquires, twa of his majeſly's' 
Juſtices of the peace] H. 9 An. K. and Newton. Order for 
removing a certificate perſon, not ſetting forth that it was 
allowed by two juſtices, but adjudging the pariſh which 
granted the certificate to be the place of the laſt legal ſet- 
tiement. By Mr. J. Probyn; The order is good, for it 
ſets out that the pauper came by certificate, and adjudges- 
that he was actually chargeable, and that Newton was 
the place of his laſt legal ſettlement, he having gained no 
ſettlement elſewhere ſince; which ſets out the whole rea- 


1 ſon of their judgment, and would make the ſettlement 


good, if there had been no certificate. Se; C. V. 1. 
1 . a JF . He ona 
5 7G. Barleycreft and Cole-overton. Order of remo- 
val. of a certificate perſon ; It was not ſaid that the cer - 
tificate was atteſſed, but only that it was allowed, But by 
the court, The atteſtation is by the ſtatute made previous 
to the allowance; and therefore when they ſay it was al- 
lowed according to the act of parliament, we muſt in- 
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| order of two juſtices for the remo' 
into a pariſh by a certificate, was quaſhed upon this ex- 


tend it was atteſted, for kts it. 85644 not be is al⸗ 


lowed. And the order was confirmed. Str. 42. 


Are become chargeable] E. ꝙ An. I and Brumftead. Ar u 
va 


of a man that came 


ception; It was ſaid in the order, that they removed him, 


becauſe he was likely to become chargeable * And the whole 
court were of opinion, that the juſtices cannot remove 2 
_ perſon that comes into a pariſh by certificate, till he is 


actually chargeable to the pariſh. 2 Salk. 5 30. 

H. 4G. Teelly and Willerton, The juſtices remove 2 
certificate woman, being likely to become chargeable. But 
by the court; She is by the ſtatute not removable, till 


ſhe actually becomes chargeable. And the order was 


quaihed, NY: V. 7 7, 
And we do hereby adjudge] T. 2 — Maldon ps Flu 


n An order was made, reciting, that whereas com- 


plaint hath been made unto us, that ſuch a perſon, who 
is lately come into the pariſh with a certificate, is actually 
chargeable to the pariſh ; theſe are therefore to require 
you to remove: And quaſhed, for that there was no ad- 


| judication. 2 Salk. 


30. 
T. 15 G. 2. Great Bedwin and Wilcat. Order of removal 
of a 8 perſon, in which there was no complaint 
of the churchwardens or overſeers, nor any adjudication. 
that the certificate. perſon is actually become chargeable, 
On appeal the ſeſſions in purſuance of the 5 G. 2 amend 
the order in theſe particulars, as matter of form only, and 
inſert in the ſaid order ſuch complaint and adjudication; 


And now the queſtion was, whether theſe amendments 


went only to matter of form, or to the ſubſtance and me- 
rit of the order? By Lee Ch. J. There has been but one 
caſe in this court on this act ſince the making, of it, and 
that was not determined: The preſent ſeems to be a very 
ſtrong caſe againſt: the power of amending,. For thete 
muſt he à complaint from the overſeers, otherwiſe the juſ- 
tices have no power to remove; and a certificate petſon 
muſt be adjudged to be actually y. chargeable, otherwiſe he 
cannot be removed: And theſe amendments might be the 
real merits on which this caſe. depended. And it would 
be a detrimental conſtruction of the act, to take tit ſo larger 
ly; and would be giving the ſeſſions an origi | juriſe 


diction. And quaſhed by the Whole court, C. — 


142. "S/n 1158. Burrou '$:Setth\ C163. A dd wan 
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„Bot after ally it doth not appear, wks it bea ne- 
e in the order of removal, to take any notice of the 
certificate at all, or to make any further uſe of it than as 
evidence to the juſtices of the ſettlement: And if it is not 
neceſſary to recite it, it is better to omit the ſame; becauſe 
a miſrecital, either in the date, or in the names of the 
perſons, or in any other material parts, will be fatal, for 


that then there will be no ſuch certificate as is chete fe- 


cited, and the order muſt. fall of courſe. And I do not 
ſee, why the form may not be much more plain and ſimple 
by drawing the ſame very little varied from the common 


form of an order of removal of other perſons having no 


certificate. It is true, where the perſons are only likely 
to be chargeable, it is then requiſite to ſet forth in the or- 
der that they have no certificate; for if they have one, 
they cannot be removed till they actually be chargeable. 
But if the order do fer forth that they are chargeable, in 
that caſe it is not at all material whether they have a cer- 
tificate or not; for in both caſes alike, they are then 
equally removable. And if ſo, then the form may be 
this, both for a edtrificaty perſon, and for a perſon hav- 
ing no ee, wy! is ne become nne 
Weſtmorland. T O thy Hud . * of 
the poor of the pariſb of Orton in the 
| Abe; of Weſtmorland, and to the churchwardens and 
overſeers of the poor of the pariſh of Penrith in the es of 
Cumberland, and to each and every of them 
pon the complaint of the thurchwardens 3 . if the 
| pho 1% pariſp of Orton aforeſaid in the ſaid county 4 
Weſtmorland, unte us tohoſe names are hercunto ſt and ſe 
rell, being tos of bis majeſiy's juſtices of the peace in and 
fon the: ſaid connty' of Weſtmorland, and one f wes of "the 
Itty that John Thomſon, Mary his wife, Thomas 
their ſor aged. eight years, and A gnes their daughter age four 
„ame, Abel come to inhabit in the ſaid pariſb ef Orton, not 
Having gained a legal" ſettlement there, and that abe ſaid 
Jon Fhömſon, Mary bis wife, and Fhomas and Agnes 
their children, are not chargeable to the ſaid pariſh'of 
Orton; . "the "ſai juſtices, upon due prof mude thires 
N a YL upon the:examination of the ſuid John Thomſan 
pon bath, as otherwiſe; and likewiſe upon dus aanſſideratian 
had bf be" premiſſen, ds udjulge the ſumé to be true; und 
we do likewiſe adiudge, that the latoſul ſettlement of ibem ibe 


ſaid John Thomſon, Mary his wiſe, and Thomas and 


wa + =D F< | Agnes 
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5 Agnes their children, is in 3 pariſh. of Penrith an Pi 
5 2 county f Cumberland: Fe. do therefore raguirs you the 


aid churphwardens and'overſeers of the poor ” the ſaid. pariſh 
| Om or ſome or one of you, 10 convey" the ſaid John 
Thomſon, Mary his wife, and Thomas and Agnes their 
2 oily from and out of your ſaid pariſh of Orton, #9 the ſaid 
pariſhof Penrith, and them to deliver to the churchwardens and 
overſeers of the poor there, or to ſame er one of them, together 
 *wvith this our order, or à true copy thereof, at the ſame time 
 Hhewing 10 them the original; And we do alſo hereby requirg 
vou the ſaid. churchwardens and overſeers of the. poor of the 
ſaid pariſh Penrith, 10 receive and provide for them as in- 
ee your. pariſh. Given under our hand and 


a day in t ee bn 
m_ majeſty = _— the third. > 9 * 5 
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It doth not appear what ſh: 11 be 1 if a certificate 
1 after having been removed, ſhall return with a 
new certificate ; that is, whether or no the pariſh ſhall be 
obliged to receive him again, until he ſhall again become 
chargeable. It ſometimes happenerh, that a certificate 
perſon is decoyed'i into acceptance of relief fro the pariſh 
officers, in order that they may get rid of him. If a 
new certificate ſhall intitle him to return, this kind of 
Practice may be fruſtrated. "Upon a remoyal, the certi- 
| ficateisat an end. But the pariſh may grant him another. 
And there is no law which ſeemeth to give power to any 
poariſh to refuſe him. But this is a caſe not likely to hap- 
pen frequently; becauſe the pariſh c he certifi _ | 
1 5 pay the charges of removin; 1 certificate poor 
"when lee and of their nalntenänce in ip 
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1. 4 perſons "who think themſeluss a ggrieved Ke 
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and Haritfield, e wo Fuſtices — from 


the pariſh of Hyryfield, to the pariſn of Frampfield;” from 
which order, — party himſelf, and not the pariſſa 


appealed. It was objected, that the party himſelf cannot 


appeal, becauſe the appeal is given only to the pariftivage. 
. grieyed : But by the whole court, The Jonny may appeal 5 


nh well as the pariſh; ' Carth. 222. 
T. 46. XK. and Aluunbury. "Air order of ted ufer 
was quaſhed at the ſeſſions upon appeal, without ſaying, 
at the appeal of the party grieved. " And the court inclined 
to quaſh: the order for chin fault, till they were informed 
the precedents were moſt of them ſo, and for that reaſon 
and that only, as Frew as ” e the wore wi 


confirmed. Str. 96. F 5 4 ; 


As the next general or quarter Elfen] E. 2 6. 2. K. and 
arten. Exception was taken fo an order of ſeſſions, for 
achse an order of remoyal, becauſe the juſtices order 
Was ated June 21, and the ſeſſions order Was not 
T ſeſſions following, ſo that Midſummer ſeſſions 
tervened. Lo this it was anſwered, that by the ex- 
Dreſs words of the ſtatute the appeal is to be to the next 


ſeſſions after the parties find themſelves aggrieved, which 


is not till the removal; and for aught appears M chaelmus 
ſeſſions might be the next ſeſſions after the grievance: 
And ſo it was held in the caſe of Milbrook and St. John's 
in Southampton, M. 16. To which the court agreed, 
the ſeffions order was affirmed, Str. $31. 


K of ſcſhons, cauſe the juſtices had adjourned the 
"appea rom one ſeflions to another, and ſo the A 
nation upon the appeal was not at the next quarter 
ſions. But by the court; The appeal muſt be lodged at 
 thenextq quarter ſeſſions, but when it is lodged, the juſ- 
4 bb may. adjourn it. 2 Salt. bog. Comb. 36s, 
e bers the ſeſſions itſelf is 2080 0 the ſtz le of 
he ſel ons ought not to run af ſuch a feſſeoms held by a ourn- 


» . be Tet © forth, and that the ſame was „ 

| DET time by, ad ljournment: As i in the caſe © 3 
e of een, 2 An order made 

ſions 'of the” e held by 


s, for h be fel 
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4 9 11 W. K, and Langley, It was, moved to quaſh an 


int, „ but the time of t the firſt meeting of the ſeſſions 12 : 


d, becauſe it did not appear NY Fo mpeg was the 
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bons was begun; and continued by adjournment beter 
the order was made. Vin. Seſſ. T. 4. 
- T. 10G. 2. Heptonftall and Errendon. \ The detto, 
was ſaid to be holden on ſuch a day by: adjournment, and 
it did not appear when the original ſeſſions was holden. 
And the order was qualked for thine cauſe: 1 0 5 Set. 
Caf: . 
H. 20 6 2. K. and Palfead.” | Kinja was nadie th 


| quatter-ſeflions in Suffolk held pril 7. 1746. againſt an 
order of removal. The ſeſſions was adjourned to April q. 


at Moodbriage, where for want of a ſufficient number of 
juſtices nothing could be done. April 11. a ſeſſions is 


held at Iyſrvicb, and adjourned to the 14th at Bury, where | 


the appeal was allowed. It was moved to quaſh the order 
of ſeſſions, as made without juriſdiction, the ſeſſions end- 
ing for want of an adjournment at Woodbridge. . And of 
that opinion was the court ; for the words in the 2 H. 5. 
c. 4. and more often if need be, were never conſidered. as 
giving more than one original ſeſſions in, a quarter, but 
only impowering adjournments, The country muſt take 
notice of adjournments, but are not ſuppoſed to expect a 
new ſeſſions till the uſual time. And the order of ſeſſions 
was quaſhed. Str. 1263. 

T. 22& 23G. 2. Wit Torrington and North Theres. 
The ſeſſions was held at Kirtan and from thenee ad- 


journed to Caiſter, at which p'ace.no ſeſſions was held 
purſuant to the ſaid adjournment. Afterwards a ſeſſions 


was held at Hornca le; and the appeal was heard and 
determined there. By the court: The ſeſſions at Horn- 
caſtle could not take up the appeal, for want of Juriſgics, 
tion, A quarter ſeſſions muſt be holden four times 49,2, 
year, as directed by ſtatute; and it may be ad) ned, 
from time to time, and from place to place: but: if; 
once dropped, it cannot be reſumed. Burrow's Sh le. 
293. 13 11,1209 
6 5G. 2. Roode and North Bradley. . A. ph By WAS: 
removed from Reade to North Bradley. North Bradley 


Notice « of appeal ; on which. 5 7 took high Been, bak 
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ſffions ſet both aſide as fraudulent, . And now Rogge i in; 
ſiſted, that the order. was good, As, not. being appealed. 
from at the next quarter ſeſſions: And. as to the other, 
W K rh Wi in * power of one ſeſnons to ſet aſide che 

e cr. ke pw before the ER, they, 
ria * orde being ese y quaſhabl e on 


e 
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appeal'z and would not take notice, that it was not at 
the next ſeſſions after ſervice of the order, which being 


in the caſe of a recent appeal, they would ſuppoſe to | 


have been ſerved too late for an appeal to the next ſeſſions: 
And as to the order of confirmation, they quaſhed that, 


as not being made on any appeal, ànd conſequently with- 


out juriſdiction, and at the ſame time quaſhed the latter 
part of the ſecond ſeſſions order, which reſeinded that 


r tn as not e eats Naber them. n 
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mo val was) E. 13W. Watford and Wendover, Two Ju- 
ſtices of St. Albans remove 'a poor perſon to Wendover. 
Wendover 'appeals to the ſeffions at St. Albans, where the 
order was confirmed. By the court; The appeal ought 
to have been to the ſeſſions of the county, and not of the 


corporation; and as it Was, it was coram non judice. 2 


Salk. 40. 
And in the caſe of Malden, M. 11 TY By Jars Ch. 'F: 

Parker; where there is a town corporate ak bat“ ſeſſions 
_ of its own, and the juſtices within that town make an 
order there, if the parties will appeal, they muſt appeal 
to the county ſeſſions, and not to their own ſeſſions, for 
then there would be an appeal ab codem ad enndem,_ there 
being, it may be, the ſame. . who made the 
order. Caſes of e 


7. 8 G. 3. EA Donyland and St. Giles, s Colchefter, | 


Two juſtices for the borough” of Colcheſter remove the 
pauj r fromm St. Giles's in Colcheſter to E aft Denyland in 
Eger; and on appeal to the quarter ſeſſions of the bo- 


rough, che juſtices there confirm the order, and ſtate a 
cafe tpecially upon the facts for the opinion of the court, 


of Kin ages bench. Upon arguing the matter there, it was 
obfetved, that the appeal Gught to have been to the 
county ſeſſions. Unto which it was anſwered, that the 
parties having acquieſced in the juriſdiction, and entred 
upon the merits, and actually ſettled a caſe for the opi- 
nion of the court, they were not at liberty now to make 


the objection But by the court: The borouf h ace 


had no Jurifdiftion to make this order of con mation 


and the#efare their pinion and their order are both" h- 


Kae The app cal 'oughit to have been to the quarter 


> the 175 ginal 4 fands * as unappegled from;” 


Ar the 5 As no (acts appeal has eyer been 
"in Sa 185 ig 301 M2 ans An! 


| Bara, 2. No appeal from any order of removal ſhall be proceed 


Pooꝛz. (Removal.) 
And accordingly, the original order” was confirmed. 5 
Burrows 8ettl. Caf. 592. 


upon, unleſs reaſonable notice be given by the churchwardens or 
over ſrers of the pariſb or place appealing, unto the church 


| wardens or over ſeers of the pariſh or place ” at which the re 
modal ſball be; the 'reafonableneſs of which notice ſhall be be- 
termined by the Juſtices at the quarter ſeſſions to which the ab- 
 pral is made; and if it ſhall appear to them, that reaſonable | 


time of notice was 'not —_ then they ſhall adjourn the appeal 


10 the next quart por : ties ond there el, deter- 


mine the fame. | 


_ Reaſonable notice] It is = _— in the act, that this 
notice. ſhall be in Writing; but the court will better judge 


_of the e eee of it, if it fhall be in writing: And 


Ry bs 5 e 


* 0 the tartar ders 80 e, of the yoo 2 
Fg of- in the county of —, 
s is to give notice to you and tuery of you, that we the 


. ane and over ſeers of the poor of the pariſhof —— 


in the county of do intend at the next quarter Je ſeſſions 
of the peace to be. holden for the' faid county to com- 
mence and proſecute an appeal againſt an order of J. P. and 
. 9 two 5 his majgſiy s juftices of the peace for iht 
2 ay ro —— for r and 7 ey the removal 245 — 


„ 
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IH Overſeers of the” 


poor. 


3 1 na 46  Malendine and Hunſdon, Two juſtices 
by an order ſend ſome poor perſons to Hunſdon. Two 
juſtices there by an order ſend them back again. By, the 
court: They ought to have appealed, and not ſent them 
back ; and held the order of the firſt two juſtices to 
be good, becauſe there was no appeal againſt it. Pal. 


273 5 

. . $219. Chalbury and Chipping Were A perſon 
was removed by order of two juſtices from a'pariſh%in. 
Warwickſtire to Chalbury in Pn from thence by 


| order 
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order of two juſtices to Chipping Farringdon in Berkſhire: 
It was objected, That Chalbury ought to have appealed, 


and got the order upon them diſcharged, Which, n, 


Ch. J. agreed: For ſending che poor man to another 
place, is falſifying the firſt order, which cannot be dene, 


but by appeal; for the order of two juſtices is a deter- 
mination of the right againſt all perſons, till it de te- 
verſed: Chalbury ſhould have appealed from the JFarwith- . 

ſhire order, and got that ſet afide, and ſent the man 
back thither; and the juſtices there ſhould have ſent him 


to Chipping Farringdon. Therefore the latter order was 
nl. 0 TO CORO: 
E. 5G. 2. KX, and Narthfeatherton.. TT 
an order, by which they removed a man, his wife and 
4 children naming them, to Featherton ;" and there was no 
appeal. Afterwards Featherton finds out that this woman 
was not the wife, for that the man, tho* married to her, 


was. married. before to another woman, and ee Ng f 


the ſecond marriage totally void. And they remove thi 


woman by her maiden name to Hor/mgton, and the four 
children thither alſo as baſtards. Horſington appeals; and 
the ſeſſions upon hearing the matter ſtate the caſe ſpe- 


cially, that this woman and the 4 children were the 
fame with the woman and children removed by the firſt 
order, and gave judgment. that the firſt order was con- 
cluſive, and thereupon qualhed the ſaid ſecond order, 
And by the court; They have flipped their opportunity, 
2 the firſt order not appealed againſt is conclulive. 9%. 
M. 16 C. 2. Nympsfield and Woodehefler. In 1731, a 
man in e ee Ne Ne 0 Mad. 
cheſter, and there was no appeal. They had afterwards 
returned to Nympsfielg, and had there three children, 


who were now ſent from Nympsfield to TVoodchefter toge- 
ko lea father, And upon an appeal as to the 


* 


ren, it was offered to give in evidence, that the man 
had a former wife, and conſequently the children born 
ympsfield were as, baſtards ſettled there; The ſeſſions 


1 


refuſed. to let JYoodebefter go into this evidence, being 6 


opinion, that Feodche/fer was concluded 1 
unappealed from, and that it made no difference that the 


children, were born afterwards. The court, on debate; 
confirmed both orders; for the marriage being elfabliſhed 
by the 6ſt order, the ſettlement of the ede (Which 

derivative) follows of courſe; and can no way be im 


preached, but by entring into the merits of the firſt order, 


which 


which hath been acquieſced in. And nothing is more 
eſtabliſhed, than that an order unappealed from is conclu- 
five. 0: 1172. Bur. Setth. Cof. 194: pop. 
Hi. 6 G. 3. Silchefter and Enborn. Two. juſtices re- 
move George Wiſe and Jane his wife from Newbury to 
Enborn, and their order was not appealed againſt. Af. 
terwards, the pariſh of Enborn finding that Jane was not 
the wiſe of George Wiſe, two juſtices remove her, by the 
name of Jene Aer ſinglewoman, from Enborn to Sil 
chefter. Silche/ter appeals. And on hearing the appeal, 
it was proved, that the ſaid Jane never was married to 
the ſaid George Wiſe. And therefore the ſeſſions affirmed 
this order of the Juſtices. But by the court, The ſeſſions 
order muſt be quaſhed. They ſaid, that whateyer the 
- hardſhip might be in this particular caſe, or how doubt- 
ful ſoever this queſtion might be if it were res integra; 
yet it's being fully ſettled, was a reaſon for them not to 
depart from it now : for that Hare deciſis was always a 
good rule; and never more fo, than in caſes of ſettle- 
ments of paupers, where it would make the utmoſt con- 
fuſion if they ſhould overturn ſettled determinations, 
which the juſtices all over England had been uſcd to look 
upon as the rules of their conduct in ſimilar caſes. If ſhe 
was not his wife, it might have been controverted. But 
as they have neglected to appeal, when they had a proper 
opportunity to ſhew'it, they are eſtopped to ſay ſo now, 
Burrows Settl. Caf. 551. bp e e 
T. 21 C22 C. 2. Sutton St. Nicholas and Leverington. 
John Buntin, the pauper, was removed from Sutton St. 


Mary's to Leverington. Leverington did not appeal. And 


yet the ſeſſions confirmed this original order, though un- 


appealed from. Four months after the firſt order, a ſe- 


cond original order was made, to remove the pauper from 


Leverington to Sutton St. Nicholas. Which ſecond original 


order was confirmed at the ſeſſions upon appeal. By the 
court, the ſecond original order, and the order of ſeſſions 
confirming it, were-quaſhed ; and the firſt original order 
was confirmed. For Leverington was bound by the firſt 
original order unappealed from, unleſs ſome ſubſequent 
ſettlement appears. And four months is not a ſufficient 
- diſtance of time, whereupon to ground a preſumption of 
having acquired a new ſettlement. And the order of ſeſ- 
ſions, confirming the firſt original order, was quaſhed, 


as being a voluntary and extrajudicial act of the ſeſſions, 
to confirm an order which was not complained of.— And 


the like was done in the caſe of Godalming and St. Mi- 
| 5 | . | cbael'a 


Ire 
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chaeÞs in Vincheſler, in the 13 G. 2. The order of ſeſ- 
ſions, which confirmed the firſt original order, was 
quaſhed; becauſe it was not made upon appeal: for 
which reaſon, it was agreed by the court and counſel to 

be void. Burrow's Szttl. Caſe 276. | . 


G 


44. By the aforeſaid ſtatute of the 13 & 14. C. 2. it is Seſſens to pro- 
expreſſed, that the juſtices upon the appeal, mall do to ceed upon th 


merits. 


the parties juſtice according to the merits of their cauſe. i 
And by the 5 G. 2. c. 19. On all. appeals to the ſeſſions 
againſt the judgments or orders of any juſiices of the peace, the 
juſtices there ſhall. cauſe defetts of. form to be reit iſed antl 
amended, without any coft to the party, and after ſuch amend- 
ment ſhall proceed to hear the truth. and merits. ef the cauſe. 


< 2. x 11 $i ; 25 F n 5 l . . . 

5. Tc 8 & 9 G. 2. K. and the Juſtices of Weflmorland. Court equally 
Order of two | juſtices of the borough, for removing a divided on the 
poor family. Appeal to the ſeſſions of the county, at appeal. 


which only four juſtices were preſent, who were equally 


divided; ſo no determination was made, nor the appeal 
adjourned. A mandamus was directed to all the juſtices 


of the county in general, to proceed on the appeal. It 


was returned, that at ſuch a ſeſſions an appeal was lod- 


ged, and that four juſtices only attended, two whereof 
were intereſted in the queſtion, the other two were divi- 
ded in opinion. It was agreed on all hands that this re- 
turn was very odd, and not to be ſupported. + Sir Thomas 
Abney objected, that the writ of mandamus was bad, and 
ought to be quaſhed, for that it doth not appear, that the 
appeal was before them; and that, for ought. appears, 
the mandamus requires the juſtices to do an impoſſible 
thing, viz. to proceed on an appeal not before them, 
ſince the appeal being lodged at a former ſeſſions, was 
not continued over to the ſubſequent ſeſſions, and there- 
fore was by law gone. Mr. Robinſon on the other ſide 
ſaid, that it was not uſual in ſuch caſes: to return the 


continuance; but that if in fact there was no ſuch conti- 


nuance, the fault was in the juſtices, who ought to have 
adjourned the appeal, till by the coming of more juſtices, 
the matter might have been determined. By Hardwicke 
Ch. J. the queſtion is, Whether there is a poſſibility of 
the juſtices proceeding in this appeal? He thought, if 
there was not, as there would be a failure of juſtice 


in this reſpect, an information ought to go againſt the 


juſtices who were at the ſeſſions. He ordered the caſe to 
ſtand over, and recommended it to Sir Thamas Abney to 
adviſchis clients to proceed on the appeal, or return the. 
. FF | conti» 
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alter their order 
during the ſame 
ſeſſions 
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did not comply, to grant a peremptory mandamus. Heſſ. 
C. V. 2. 193. But the pauper in the mean time running 
away, nothing further was done. © 929 2g (5 ohgh 


| The juttices may 6. M. 3 Au. St. Andrew's and St. Clement's Danes. The 


ſeſſions made an order, on an appeal from an order of re- 


moval, and afterwards the fame ſeſſions vacated it by a 


| ſubſequent order; and 2 certiorari being brought, both 


orders of ſeſſions were returned thereon; By Holt Ch. J. 


The ſeſſions is all as one day, and the juſtices may alter 


their judgment at any time, whilſt it continues; but 
they ſhould not have returned the vacated order, but on- 
ly the latter; for the effect of the court's ſetting aſide 
the firſt order is, that it ceaſeth to be an order, and con- 


ſequently ought not to be returned as an order vacated by 


another order, but it ſhould bave been annulled and 


Cofts on the 
appeal. 


7. And for the more effefiual preventing of vexatious re- 
movals and frivolous appeals, the juſtices in ſeſſions upon any 


| appeal concerning the Jettament of any poor perſan, or upon 


any proof before them there to be made, of notice of any ſuch 
appeal to have been given by the proper officers io the church- 
zwardens or overſeers of any pariſh. or place (though they did 


not aſtertuards proſecute ſuch appeal], ſhall at the ſame ſeſſians 


order to the party in whoſe behalf ſuch appeal ſhall be deter- 


mined, or to whom ſuch notice. did appear to have been given, 


fuch cofts and charges in the law, as by the ſaid juſtices in their 
diſcretion ſhall be thought moſt reaſonable-and ju/t ; is be paid 


by the churchwardens, everſeers, or any other perſon, againſi 


whom ſuch appeal ſhall be determined, or by the perſon that did 
Live ſuch notice; and if the perſon ordered to pay ſuch coſts, 


Hall live out of the jur iſdictian of the ſaid court, any juftice 


where ſuch perſon ſhall inhabit, ſhall on requeſt to him made, 
and a true copy of the order for the payment of ſuch caſis pro- 
duced, and proved by ſome credible witneſs on aath, by his 
warrant cauſe the ſame to be levied by difireſs ; and if no ſuch 
Aiſireſi can be had, ſhall commit ſuch perſon to the common gaol, 


there to remain by the ſpace of 20 days. 8 & 9 W. c. 30. 


_ it reaſonable 


end the writ of mandamus, Nelf. Juſtice, Tit. Poor. 


determined ; "4 upon their return of it, the court held 
ther coſts ſhall be allowed or not, and thereupon quaſh- 


E. 16 
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4 5 C. 2. X. and the juflices of the county of Notting- 
bam. A mandamus was granted for the juſtices. to give 
coſts to the party in whoſe favour the appeal had been 


or them to. haye the power of judging whe- 


E. 16 G. 2. — * hat: -Thelefiions ad- 
joumed the appeal to the next quarter ſeſſions, and or- 
dered four guineas coſts to the appellants: Which order 
was quaſhed as to the coſts; for the ſeſſions cannot give 
coſts on a mere adjournment of the . without hear- FR 
ing it. Burrows Settl. Caſ. 205. *. 
8. For the preventing of vexatious e if the juſtices Maintenance to 
Hall at their quarter ſeſfuons, pom an appeal before them there ee 
had, concerning the ſettlement of any poor perſon, determine 
in favour of the appellant, that ſuch poor perſon was unduly 
removed, they ſhall, at the ſame quarter by: , order and 
award to ſuch appellant, ſo 2 money, as ſball heu- to the 
ſaid juſtices to haue been reaſonably paid by the pariſh or other | 
place on whoſe behalf ſuch appeal was made, towards the relief 
of ſuch poor perſon, etween the time 27 ſuch undue removal, 
and the determination e ſuch appeal; the ſaid money ſo awatd- 
ed, to be recovered in tbe” ſame: manner as coſts and charges 
upen an appeal are to be bk «nar anon; the 8 & ; of 
W. 9 G. c. 7. ſ. 
B. 3 G. 2.8; "Mary 5 Nmiegham and Likingdin- 
Motion for a mandamus to the juſtices of the town and 
county of Nottingham, commanding them to allow the 
pariſh of Kirk/mgton the expence and charges their officers 
had been put to, in keeping a poor perſon from the time 
of his removal, till the order was diſcharged by the ſeſ- 

| 6 7 upon appeal. And a mandamus was: WA Ow 
C. V. 2. 67. 

AM. 16 G. *: Great Chart and nee The order 
of the two juſtices was quaſhed by the ſeſſions for inſufſi - 
ciency; and the ſeſſions thereupon order, that the coſts _ 
of maintaining the pauper, ſince the time of his removal, 
ſhall 'abide the event of the cauſe, in caſe the ſaid pariſh 
of Great Chart ſhall think proper by another order to re- 
move the pauper to the ſaid pariſh of Kennington, Which 
order, as to the coſts, was quaſhed by the court of king's: 
bench; becauſe. the ſeſſions muſt either give or not give 
coſts at the time when they make their order. Burrow's- 

Settl. Caf. 194. 

9. M. 13 WW. Mynton and Stony Stratford. By Hal e 
Ch. J. and the court; If on appeal to the ſeſſions an order ed upon the 
be diſcharged, that judgment binds only between the r 
parties: But when upon appeal an order is confirmed, 
that is concluſive to all perſons as well as to the parties; 
for it is an adjudication that this is the Bay of the Poe? 
ty's laſt legal r 2 Salk, F * 

You, | C229, ey: I. 10 


* 
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AM. 10 V. Harri and Riſelip. A perſon comes into 
Harrow, and being likely to become chargeable, was re- 
moved to Rifelip. Niſelip appealed; and upon the appeal 
he was adjudged to be ſettled at Riſelip. Afterwards 
Riſelip diſcovered, that Hendm was the place of his laſt 
legal ſettlement, and ſent him thither ; and the queſtion 
was, Whether after the adjudication upon the appeal, 
Riſelip was not eftopped againſt all the world, to ſay, that 
Niſelip was not the place of his laft legal ſettlement. By 
Hok Ch, J. Riſelih is ſtopped to fay otherwiſe;, for if 
Ri/elip had not been the very place of his laſt legal ſettle- 
ment, the juſtices muſt have ſent him. back to Harrow, 
who were firſt poſſeſſed of him, for that reaſon, becauſe 
they were poſſeſſed of him, and he did not belong to 
 Riſelip. And now this is in effect the ſame queſtion 
again, namely, whether he belongs to Riſelip? Which 
queſtion has been already determined by the juſtices on 
the appeal, who have adjudged that he was laſt ſettled 
at Riſelip. Now this point being determined, the appeal 
muſt be final and concluſive, otherwiſe there would be 
no end oſ things. 2 Salk. 524. 3 Salk. 261, _ 
MN. 6 G. Little Bitham and Somerby, A. perſon is ſent 
dy order of two juſtices to Somerby, as the place of his laſt 
legal ſettlement. Somerby appeals, and the order is con- 
firmed. Svon after, without ſtating that he had gained 
any new ſettlement, Somerby ſends him to a third place. 
By the court, An order of reverfal is final only between 
the two pariſhes; but if it be confirmed, it is final as to 
all the world; and therefore no new ſettlement appear- 
ing, the order of remoyal from Somerby muſt be quaſhed. 
. in | | ; 
Order quaſhea 7 0 5 10 M. St. Michael's Bedingham and King /lon 
on the merits, Bowſey, Order reverſed on the appeal is concluſive only 
| crane , as to the pariſh acquitted, but the firſt pariſh may remove 
parties. again to any pariſh not party , to the former removal. 
2 'dult. 490... | 5 . 
T. 9 G. Foſtex and Carlton. Two juſtices fend a poor 
| perſon from Faſion to Carlton, On appeal the order is 
quaſhed; and at three months end, two juſtices, with- 
out ſhewing any new ſettlement ſince the laſt order, make 
a new order to remove him from Fe/ton to Carlton a ſe- 
coad time. But by the court, The laſt order muſt be 
quaſhed: The caſe of Barrow and Ingolſby, E. 11. An. 
was at the diſtance of nine months, but the court quaſh- 
ed it, becauſe there could be no inconvenience in putting 


them to ſhew a new ſettlement. Str. 5. 
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F. 29 C. 2. Bradenbum and Thame. Two juſtices by 


order of removal, dated December 30, 1754, fend Jehn 


© Saunders and Sarah his wife and four children from Thame 
to Bradenham, as the place of their laſt legal ſettlement. 


Bradenham appealed to the next ( Epiphany) ſeſſions, and 


the order of two juſtices was diſcharged. Afterwards on 
March 28, 1755, two juſtices make a new order, for re- 
moving Sarah the wife of John Saunders and her children 
from Thame to Bradenham. Upon. appeal, the ſeſſions ad- 
judge the laſt ſettlement of Sarab Saunders and her chil- 


dren to be in the pariſh of Bradenham, and confirm the 


order. On removal of theſe four orders into the court of 
- king's bench, it was moved to quaſh theſe two laſt or- 


ders; and argued,” that the order of reverfal was con- 


cluſive between the two pariſhes, that ſo there might be 


an end of things; and that one ſeſſions ſhall not coun- 
teract and control the acts of a former, unleſs they ſtate 
ſpecially, which they have not done here. By the court; 
The laſt orders muſt be quaſned. We muſt take the 
appeal, on which the original order js diſcharged, to be 


on the merits, The matter has been determined already 
- between theſe two pariſhes, and it muſt be concluſive. 


But it is faid; there are caſes where there may be a new 


removal, as ſuppoſing there had been one or two years 
diſtance between the two orders of removal, or a ſuffici- . 


ent time to gain a new ſettlement ; 1 the court will 
not intend one gained, unleſs it is ſtated in the order. 
And in this caſe there is no ſuch time. Burrow's Setil. 


ZE. 10 G. 2. Oſgathorpe and Diſeworth. A perſon was 


removed by order of two juſtices from Di/ſeworth to Ofpa- 


thorpe; which order on appeal was diſcharged. He was 


by a ſecond order ſent from Difeworth to Oſgathorpe as a 


certificate man; and upon an appeal it was ſtated, that 
the firſt removal was' before he became chargeable, and 
the ſecond after he became ſo; and the ſeſſions were of 
opinion, that the firſt determination was not final be- 
tween the pariſhes, and therefore confirmed the ſecond 
order of removal. It was moved to quath theſe two laft 
orders, on the authority of thoſe cafes wherein it hath 
been determined, that a reverſal is final between the par- 
ties. But by the court, 80 it would be, if the ſpecial 


matter did not appear; a certificated perſon cannot be ſent 


back, until he is actually a charge: a removal before is 
premature: The conſequence of which only is, that he 
muſt be ſuffered to remain till he doth become chargeable, 
of G g 2 but 
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but not to make a premature evil for ever.” The 
laſt orders muſt be confirmed. Str. 12577. 


H. 8 G. 2. Cirenceſter and Coln St. ldwin's. The 
pauper was removed from Minety to Coln' St. Aldwin' Sig 


and on appeal the order was reverſed. Afterwards 'be 
was removed from Cirenceſter to Coin St. Albin s. The 


former removal was on . g of the pariſh of Ai ine 
_ ty; the latter on the complaint of the pariſh of Ciren- 


_ cefler : The pariſh to which the pauper was ſent on both 
complaints, was Coln St. Aldwir's. On appeal againſt 


this latter order, the ſeſſions quaſhed the ſame, becduſe 
they thought the firſt order concluſive. By the ecurt: 
An order confirmed binds all the world: But when dif- 
Charged, it is binding only between the parties concerned. 
For the diſcharge of the order doth not determine where 
the pauper is ſettled ; but only, that he is not ſufficiently 
proved to be ſettled in the particular pariſh to which the 
Juſtices had removed him. And lord Hardwicke Ch. J. 
ſaid, he took it to be clearly ſettled, where an order of 
temoval is confirmed, that it is *condluſive:.to" all the 
- world; where it is diſcharged, that it is concluſive only 
| betwen the two contending pariſhes: And this' diſtinc- 
tion. is reaſonable ; becauſe a third pariſh nay 'be able to 
give better evidence than the other could. And this lat- 
ter order of ſeſſions was quaſhed. Burr: eee 
Caſ. 1 

. . G. 2, Bentley and Babe)" The paups was 
firſt removed fram Baxterly to Stourbridge, which order, 
on appeal, was e Then Baxterly removed to 
Bentler, and Bentley, upon appeal, offered to give evi- 
dence, that the pauper had gained a ſettlement at Stour- 
.bridge, ſubſequent to the ſettlement which they acknow- 
ledged he had gained in Bentley: The ſeffions refuſed to 
bear this evidence, becauſe the ſettlement ſet up in Staur- 
| bridge was anterior to the firſt appeal made by Stourbridge, 
and confirmed the order of removal to Bently. By lord 
Mansfield Ch. J. and the court: An order confirmed con- 
cludes all the world. It is a ſuit inſtituted and deter- 
mined by a court having proper juriſdiction, between all 
proper parties. For the pariſhes and the pauper were the 
REF proper parties, It is eſtabliſhing one certain fact, 
which when aſcertained regards all the world, and is' not 
to be conſidered in the light of a res inter alia afta. So 


the findin og tha ſuch a one was the father of ſuch 'a child, 


or the fact of a marriage, or that à perſon is executor, 
by ſuit properly inflituted 1 in * ſpiritual court; 1 op 


theſe caſes, * . faßt is once e eſtabliſhed * n 
judges, and between proper parties, it is à truth which 
regards the whole world. But an order diſcharged, is 
only. a kind of negatiye finding, that ſuch a ſettlement is 
not the laſt legal ſettlement. But does this eſtabliſh'the' 
affirmative, namely, What is fo? There is all the rea- 
ſon in the world to let in a third pariſh, not party to the 
ſuit, to give what evidence they can; becauſe it would 
otherwiſe open a door to much colluſion between pariſhes,” 
The: ſeſſions in ſubſtance have ſaid no more than this; * 
Upon the caſe made out to us, the pauper is not ſet- 
45 tled at Stourbridge ;” but this ought not to conclude 
the third pariſh from giving wm evidence they can it 
diſcharge themſelves. 

And nothing is more common in ſettlement caſes, than 
for one pariſh to be able to get at evidence, which ano- 
ther pariſn could not produce. And the orders were 
San Burrows Settl. Caf. 425. 


11. An order of two juſtices, if quaſhed at the ſeſſions oo quaſhed 


upon an appeal, for want of form only, is not concluſive! 


c ncluſi ve be- 


between the two pariſhes. Foley 27 6. | tween the par- 


12. It was moved for ſetting "le an order of ſeſſions ves. 
confirming. an order of two juſtices upon appeal. But 


Superintendencf 
or the court of 


the court would hear nothing of the merits of the cauſe, king's bench, 


the order of ſeſſions being in that caſe final, 'waleſs 
there had been error in form, I Ventr. 310. + | 
M. 9 An. South Cadbury and Braddon. On a ppeal to 
the ſeſſions, the court diſcharged the firſt order. It was 
moved to ſet aſide the order of diſcharge, becauſe the juſ- 
tices do not ſay, whether they diſcharge it for form, or 

on the merits; for if it was for form, the pariſh is not 
— but if on the merits, the pariſh in conſequence 
4s; hereby difcharged for ever. But by the court: The 
Juſtices are not bound to expreſs the reaſon of their judg- 
ment, any more than other courts; but the reaſon of their 
. Jagen muſt be collected from the record. Fa 


15 6 the ſeſſions won the firſt ade: and that beaux re- 
ma appears to be good, this court will intend it was 
rand on the merits, and affirm the order of ſeſfons. | 
If the ſeſſions reverſe the firſt order, and that being 
e appears not to be good, we muſt intend it was 
reveſſed for form, and affirm the order of reverſal.” + 
Hut if the ſeſſions affirm the firſt order, and that appears 
tabs 1 we muſt affirri the N of 82 47580 | 


Ge 3 Fr But 
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Baut if the firſt order appears bad, and the ſeſſions affirm. 
it, this court will ons 15 becauſe it W naught. 


2 Salk: 607. 


$0 that the cafe is Wiss 17 * Cons 5 their order do, 
barely affirm or quaſh the order of two zuſtices, and both 
the ſaid orders are removed into the king's bench, the 
court hath nothing properly before them to judge upon, 
but the validity of the firſt order of the two juſtices. And 
if that order appears good at to form, and is confirmed by 
the ſeſſions, the court will intend it Was confirmed upon 
the merits; If it is good as to form, and quaſed by the ſeſ⸗ 


| frons, the court wil intend-it was quaſhed upon the me- 


fits; If it is bad os 10 form, and is confirmed by the ſeſ- 
ſions, the court will quaſh the confirmation, becauſe it 

rs to be erroneous; If it is vad at ta Form, and is 
quaſhed by the feilen the court will ed it was e 


for form. 


But if the ſeſions; by: 4 N 3 not 1 — 
or quaſh the order of the two juſtices, but ſet forth the 
reaſons of their ſaid order, and ſtate the caſe ſpeciall 
thereupon ; then the court will judge upon the caſe 15 
ſtated by the ſeſſions; that is to lay, they will judge of 
the law as it ariſes upon thoſe facts ſtated, but not of the 
facts themſelves, for thoſe they will ſuppoſe to have ap- 
peared ſufficiently to the juſtices. upon the evidence. 
And this is the method, when the juſtices are doubtful in 
point of Jaw, whereby to obtain the opinion'of that court, 
namely, in their order of ſeſſions which confirms or 
quaſhes the order of the two Juſtices, to ſtate the caſe 
ſpecially; and then the party which is not ſatisſied, by 

ocuring the ſame to be removed into the king's bench 

certiorari, may have it determined there by the judg- 
ment of that court, who will quaſh or case the. order 
of ſeſſions as they ſe cauſe. 

If the juſtices will not Rate the caſe ſpecially, tho” it 


may be a blameable conduct in them in ſome inſtances, 


yet there are no means to compel them. As in the caſe 
of Oulton and Wells, M. g9G.2, Two juſtices removed 
three children of Francis Ailmer from ' Wells to Oulion; 
and the ſeſſions upon appeal confirm their order, gene- 
rally, without ſtating any ſpecial ceaſe. The cbunſel for 

Oulion excepted at the ſeſſions to their refuſing to ſtate 
the caſe ſpecially, and delivered into court u bill of ex-, 
ceptions under their hands, which was read and received 
by the court. The ſubſtance of the exceptions! Was; 


I ve 1 the ad * after * father” s death, went 
2 


with 
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with their mother to an eſtate of her own at Burniem 
Overy, and there inhabited with her upwards of three 
months. Theſe exceptions were returned up togerher 
with the orders. And it was moved to quaſh the order 
of ſeſſions, together with the original order of two ju- 
tices. The court were inclinable to come at this caſe 
if they could, 2s it ſeemed tq be a determination againſt 
law. But by lord Hardwicke Ch. J. To what put poſe 
ſhould- we make a rule to ſnew cauſe why this order f 
ſeſſions ſhould not be quaſned ? For I do not ſee, that 
we can ever make ſuch a rule abſolute; becauſe this that 
is alledged to have been the real ſtate of the caſe, doth not 
appear to us to be the fact. And how can we take it ſor 
granted, that it was the real fact? To be ſure, it is a 
thing very much to be cenſured and diſcommended, when 
an inferior juriſdiction endeavours to preclude the parties 
from an opportunity of applying to a ſuperior. But ſtil 
we muſt go according to the due courſe of law. And 
Mr. juſtice Page ſaid, he never knew an inſtance, that 
this court could force the juſtices, againſt their will, to 
ſtate a ſpecial caſe. Burrotb's Settl. Caſe 64. 
And in the caſe of Pre/ton upon the hill and Dareſbury, 


E. 96.2. Two juſtices made an order for removal 


the pauper from Dareſbury to Preſton. And upon appea 
to the ſeſſions, they confirmed the ſaid order, generally; 
not caring to ſtate any ſpecial caſe in their order. A mo- 
tion was made to quaſh theſe orders; which came before 
the court upon a bill of exceptions, containing a ſpecial _ 
ſtare of the caſe. On ſhewing cauſe, the ſingle queſtion 

was, Whether a bill of exceptions would lie in this caſe 
to the court of quarter ſeſſions. By lord Hardwicke Ch. J. 
'This is a caſe of great conſequence, + And there may be 
very great inconveniences: on either ſide. It hath been 
much wiſhed, that a bill of exceptions would lie to the 
juſtices at their ſeſſions ;- becauſe otherwiſe it may ſome- 
times happen, that they may determine in an arbirrary 
manner, contrary to the reſolutions of the courts of law. 
For if the juſtices will not ſtate the facts ſpecially (tho 
requeſted. to do ſo) when the matter is doubtſul, this is 
a very blameable conduct in them, and it is to wiſhed 
that it might be avoided. On the ather band, there may 
be very great inconveniences ariſing from the abuſe, of 
bills of exceptions. And this matter of the ſettlement of 
the poor, which ought to be rendered cheap and ſpcedy, 
may. by. ſuctr-means be rendted dilatory, expenſive, and 
burthenſome. And after a full hearing of the arguments 


* 


28 | G g 4 on 


4a 


Pod. (Remmi) 


on both ſides, the court were unanimouſſy of 1 


that a bill of exceptions doth not lie to the quarter 
N N ee Settl. Cafe * „ Na cath ip . 
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AE TER determination of che appeals if Abe e 

is reverſed, there is a difficulty ſometimes, in getting the 
paupers back again to the place from whence they were 
unlawfully removed. If they will not or are not able to 
return of themſelves, it . the place here they 


are cannot lawfully be rid of them but hy another order 


of the juſtices, ſetting forth the matter ſpecially. As in 
the cafe of Honiton and South Beverton, M. 8 I. TL 
juſtices remove a man from Honiton in the county of De- 


Von, to South Beverton in the county of 8 Ka A They 
er 


appeal to the ſeſſions in Devon, where the order is rever- 
ſed. Now two juſtices in the county of Semerſet may by 
order remove him to Honiton again; for it is but an ex- 
ecution of the order of ſeſſions, which could not other- 
wiſe be done, becauſe it is out of the nene of 17 3 
vet. eon. Gand: W A 1 i n 


IV. Of th the ber rate, 200 other hep towns 
' cheir relief. 


4. Of lupe rate. 
11. Taxing olds in aid. 


iu. How far parents 151 70 children are + liable 6 t o mpin- 
rain _ lber. ; e 
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It is curious to a contemplative perſon, to inveſtigate 
by what -ps and degrees the compulſory maintenance 


T Re eſtabliſhed in this Kingdom. By a ſtatute made 


in the 12 R. 2. c. 7. the poor were reſtrained from wan 
dring abroad, and were required to abide in the towns 


where the were born, or in other places the bun- 
dred : wit chin which diſtricts they were pcs (i _ 


7 2 22 H. yp "= Las 2505 juſtices were to Alen 
mic elves into ſeveral dip within w dixiſion \ 
reſ 8 LL . þ h icel erlans 4 e 
H., * 25. * everal ud reds, towns corporates pary fo: 
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or" bamlete, were required to ſuſffain the poor with ſueh 


charitable vdluntary alms, as that none of them might of 
neceſſity be compelled to go openly in begging; on pain 
that every perſon making default ſhould forfeit 20 8. a 
month. And the churcbwardens, or other ſubſtantial 
inhabitants, were to make collections for them with 
boxes on fundays, and other wiſe by their difcretions: And 
the miniſter was to take all opportunities to exhort and 
ſtir up the people to be liberal and bountiful.— By the 
1 Ed.. gig. houſes were to be provided for them by the 
devotion of good people, and materials to ſet them on wart. 


And the miniſter, after the goſpel every ſunday; was ſpe- 


cially to exhort the pariſhioners to a liberal contribution; 
By the 5 & 6 Ed. 6. 2. 2. the collectors of the poor, 
on a certain ſunday in every 'year, immediately after di- 


vine ſervice, were t takedown in writing, what every per- 


ſon was willing to give weekly for the enſuing year; and 
if any ſhould be obſtinate and refuſe to give, the miniſter 
was gently to exhort bim; if he ſtill refuſed; the miniſter 
was to certify ſuch refuſal to the hip of the dioceſe; 
and the biſhop was to ſend for him, to induce and per- 
ſuade him by charjtable ways and means, and ſo accord- 
ing to his diſcretion to tate order for the reformation thereof, 
—By the 5 El. c. 3, If he flood gut againft the biſbop's 
exhortation ; the biſhop was to certify the ſame to the 
juſtices in ſeſſions, and bind him over to appear there: And 
the juſtices at the ſaid ſeſſions were again gently. to move 
and perſuade him ; and finally, if he would not be per- 
ſuaded, then they were to 4 7 what they thought 
reaſonable towards the relief of the poor; and in caſe of 
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caſe. . The concurrence of the inhabitants in making a 


rate, is not at all neceſſary ; for by theſe words the church- 
wardens and overſeers may make one e them. | 


Ram. 1013; 2 Salt, S . 


Shall raiſe} And if they afield to make 2 andy has . 5 


of king's bench will grant a mandamus to compel them. 
And upon ſuch a mandamus, the churchwardens and over- 
ſeers having returned that they had made a rate, and that 
the rate had been quaſhed on the appeal, and the ſeſſions 


had ordered them to make a new rate, which they had 


alteady done and collected the money thereon, this Was 
held to be a good return. K. and Wincanton. - 


But the court will not grant a mandamus to e Bp an 


equal rate; becauſe it is to be preſumed'the overſeers will do 


zuſtice, and if they do not, there is a proper remedy by 
appeal to the 5 (K. and n 2 e 
* R Ai 18 1 
22 or e by TR T. 19G. 2. K. 10 th the 
churchwardens of Y/ebly." The court refuſed to grant a 
"mandamus, direfting to inſert particular perſons in the 
oor rate, upon aſfidavits of their ſufficiency, and being 
left out to prevent their having votes for parli jament wen? f 
for that the remedy was by appeal, and this court never 
went SCRE Boy to LIED the * waking Þ the rate, with- 


TELE 


Broken] By. this - 5 or 4 mogbe to by 
equal; and»therefore ought to be continually: altered by 
circumſtances a ter. n alt, 62. 

M. 12 M. KX. and Audy. A rate was gives on in 
. 1665, by the inhabitants of Audly, which had been fol- 
lowed ever ſinee till the laſt year, when a new rate a 
page. On appeal to the ſeſſions, the new rate was 


and the old one ordered to ſtand. By Holt Ge J. 


The old rate, however juſt at firſt, may be unequal now, 


and therefore the juſtiees cannot make a Wiese 


om may be improved. 2 Salk. 526, 


2 G. K. and Clerkenwell. . An order. was qualbeds. 


which was made to confirm a poor dor rate, I rate was. 
A made 


ation was er equal, becayſe che perſonal eſtate in the 
publick funds 1 
to the poor; A 
reaſon was ſet a 
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d by the whole court this, rate for that 


s not chargeable to the land tax, but it is 
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AN define for the neceſſary relief of the poor, and far 
the other purpoſes in the ſeveral de parliament men- 


tioned relating to. the poor, far the pariſh of — me- in the 
county — made and aſſeſſed 75 0 
or 


being the firſt rate at 6 d. inthe pound 
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Of every inhabitant] Where perſons ſhall come into, or, 
occupy any premiſſes, out of which any other perſon. al- 
ſeſſed ſhall be removed, or which at the time of making 
ſuch rate was unoccupied, then every perſon ſo removing 


from, or coming into, or occupying the ſame, Hall be 


liable to pay ſuch rate, in proportion to the time that ſuch 


perſon occupied the ſame reſpectively, under the like pe- 


nalty of diſtreſs, as if ſuch perſon ſo removing had not 


removed, or the perſon coming in or occupying had been 


originally aſſeſſed in ſuch rate; which proportion, in cafe. 
of diſpute, ſhall be aſcertained by two juſtices. 19 G. a. 
c. 38. + 12. 2 . Ss, I: "4539 5 WESLSS ET ITED] : ; 5 5 
Of every inhabitant, parſe, vicar, and other] Under theſe 
words ſeems to be incledet the TON of perfonal eſtates ; 


and real eſtates are charged by the words next aſter. 


And when goods or perſona} eſtates are rated, it ought 
to be done in the fame proportion as lands are taxed, 


rode ee eee 
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Hike, may be taxed for both, but not for ſuch Rock er 
oods with which he uſes 0 WARNER. his lands. 10 Read, 


OT; L. Raym. 1280. 1 341 | 
flock. i iz 


Stock in trade, and the bouſs wherein, the 
kept; may be both rated towards the relief of the poor, 
ad this | hall not be a double tax; but if the land be 


ASC 


55 87 


On a motion to et; a tax. laid 105 e juf ices on 
the toll of a corporation, Hal: Ch: J. gad, that on a re- 


ference to him by both parties, he was of opinion that the 
toll was not exempted, but at 7744 though part of j i 
was to maintain the mayor. 3 Keb. 540. 
It bach been reſolved, that groundrents are hable to the 
i roor rate. Comb. 62. 


The overſeer of Fot, Nayland in Suffolk made 2.rate, in 


which he charged the quit rents of ſeveral manors within 
the pariſh ; which rate the juſtices refuſed to ſign, becauſe 
the quit rents'ought not to be taxed : Whereupon the 
overſeer, on application tai the king's bench, obtained a 
rule to enforce the juſtices to ſign it; which was ſtrongly 

ſed, becauſe no inftance' could be: n that ever the 


A Kent were charged: but the court ordered the rate 


oh ied, and a warrant to diltrain; ſo that if any 


the Te 75 Jaw be bro rovght in queſtion” bit 14 


175 2 e 7 
| A0 Auer ks caſe, Eyre fig, that a quit rent is 


niot'taxableto the poor, for 


e * 


Finaliy, in the cafe of K. and Pandewall, E. 33 C. 2. 
This 110 rid came fully to be conſidered.” Jann Fand. 
eſqu 


wall, ire, was rated to the poor, for the quit rents, 


and other caſual profits of his manor, arifing from eſs - 
cheats, heriots, fines; reliefs, and the like: And the ſeſ- 


fions upon appeal confirm the rate, And the order of 


ſeflions being removed by certiorari, lord Mansfield deli - 
vered the reſol ution of the court, that they are not rate». 
able to the poor; which he ſaid was ſo clear, that there 


was no need to enter into reaſonings about it: And fo far 


ag appeared to the court, ſuch rents and profits. had ne- 
yer 


| a pres Pain „0s in if his ocenpation; mit A Wk of 
s And wares | beſides, as 4 draper, grocer,” and the 


thought himſelf” "56 rieycd, ' he might replevy, and 


ie tax ought to be laid on 
= occupier”: But Hal Oh. J. ſaid, it was otherwiſe ru- 


OT 
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of it; nor, 


er been attempted . 


for the attempt now, after more than a century and ä 


an half ſince the making of the act upon D it is 


| 1 Burrow, Mansfield. 991. ee eee 


cupier] The farmer or occupier ſhall pay this tax, | 


| 2 5 the landlord, who is never to be taxed for his 
- ws — — then the Nil would pay twice: but if he 


efſed of a ſum of money, or other perſonal eſtate, 


| te nom ay be taxed for that. L. Ray. 1280. Dali. x65. 


the reaſon why the occupier is to be ſo charged is, 


| 8 the poor rate is not a charge upon the land, but upon 


the occupier in reſpect of the e Fi t- Gib. 207. . 
and Stephens. 
M. 11 G. Theed and Starkey. The leſſor oiregans 


with the leſſee, to pay all taxes on the lands demiſed. 
The leſſee brought an action of covenant, and aſſigned 


for breach the not paying of the rates to the church and 
poor. Upon demurter it was objected, that thoſe rates 


ar Ps charges, and not on the land: And for that 


reaſon the defendant had judgment. 8 Mad. 314. 


Occupier of lands, houſes]/ E. 1 Ann. By Hit Ch. T 
op duale are 43 to the poor, as well as 
others; for no man, by appropriating his lands to an hoſ- 
pital, can diſcharge or exempt them from taxes to which 
they were ſubj 2 before, and throw A, greater” burthen, | 
upon his Few ag 2 Salt. 5 SH 
But with reſpeCt to the hoſpita itlelf, it was SOFAS 


| ed, in the caſe of St. Luke's hoſpital for lunaticks, A. 
1 G. 3. that the ſaid hoſpital was not chargeable, and 


that in general no hoſpital is ſo, excepting. only thoſe 


parts. of them which are inhabited by the officers belong- 


ing to the hoſpital, as the chaplain, phyfician, and tft 


like, in Chelſea hoſpital; and theſe apartments are to be 
rated as ſingle tenements, of which the ſaid officers. are 


the occupiers. The reaſon why the apartments of the 


ſick or mad perſons are not to be rated is, that there are 


no perſons who can be ſaid to be the occupiers of them. 
For it would be abſurd to call the poor objects ſo with 
reſpect to this purpoſe; and the leſſees of the hoſpital in 
truſt for the charitable purpoſes to which it is applied, 
cannot with any: propriety be conſidered as the oeupiers 
jaſtly Y, can the ſervants of the Hoſpital, who 
attend there for their liyelihood: And no other perſons (ſaic 
lord Manfeld Ch. L.] San with apy thadow of reaſon be 
oe bas el dou, 61003 Ja 0% Song fel 
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eonſidered as the occupiers thereof; Burroto, Mansfield 
Tibet] H. 4 C. K and Turner. The defendant being 
aſſeſſed towards the poor rate for his tithes as vicar, ap- 
- pealed to the ſeſſions, where he is abfolutely diſcharged, 
Baut by the court, As vicar he is chargeable by the 43 E., 
and the feflions hath only power to moderate, but not 
- diſcharge. And the order of ſeſſions was quaſhed. Sur. 
asd parſon who lets each pariſhioner his own tithes, 
is properly the occupier, and ought to be rated. Vin. 
Poor. F. 4. Rt MT VVV 
But if a parſon makes a leaſe of the tithes to one per- 
ſon, who afterwards lets the ſame to each pariſhioner, 
- there the leſſee is the occupier, and ought to be taxed, 
So if a man has a wood, or ſtanding corn, and ſells the 
ſame ſtanding; the vender is the occupier, and ſhall be 
, 77 759557, . © — 
T. 86. X. and the inhabitants of Lambeth, The par- 
ſoa lets his tithes to farm; and the farmer agrees with 
tthe tenant of the land, that in conſideration of his pay- 
ing ſo much, he ſhall retain the tithe, and gather in the 
whole crop without dividing: and which of the two is 
chargeable to the poor rate, as occupier of the tithes, was 
the queſtion. And the ſeſſions diſcharge the leſſee of the 
parſon, and tax the tenant of the land. But by the court, 
The order muſt be quaſhed. - The farmer of the tithes is 
prima facie liable to the poor rate, and therefore unleſs 
he can throw that charge over upon another, the tax muſt 
be made upon him. The tenant of the land in this caſe 
can never be ſaid to be the occupier of the tithes ;. for he 
is either a perſon who buys the tithes, or elſe he is to be 
taken as only excuſed from paying any; and no body can 
ſay, but that though the parſon thinks fit to excuſe a pa- 
Tiſhioner, he will fill remain in point of law the occu- 
pier of the tithes. This * being only by parol, 
cannot enure as an under leaſe of a thing that lies 950 
in grant. Suppoſe it was the caſe of underwoods, White 
are ſold ſtanding, and the vendee grubs them up; can it 
be imagined, that makes him the occupier ; or ſuppoſe 
the tenant ſells the whole crop ſtanding, will that make 
him leſs the occupier of the land ? Tf it ſhould, it would 
be impoſſible for the officers of the pariſh to know whom 
to charge. We muſt take this tenant of the land to be 
like any other buyer of the tithes, ſince he has no more 
title to them than any ſtranger whatſoever ; and * 
. | the 


— 
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the parſon or his farmer receives a ſum of money in lieu 


the tithe : therefore there being no colour to charge the 


Str. 525. MY 


In the caſe of the,governor and company for ſmelting 


the profits of the hoſpital that 85 amounted to 1900 l. 


in an inſtance or two ſince making this diſtreſs. 
lord Mansfield chief juſtice: The queſtion is no more 


Now nothing can be clearer, than that theſe mines are 


a . c 
Moog. (Rated? 9899 


of tithe, that is in law a receipt of the tithe; with this 
only difference, that it is not tithe in kind. In the caſe . 
of a compoſition (as this is) er 4 modiũu, it was never 

thought but that the parſon was chargeable as occupier of 


tenant of che land, the order of ſefſi6ns kauft be qualhed. | 


Coal mines or falzable under 190 ods] That is, proportion- | | 
ing them to an annual benefit. Dalt. 166. | 


down lead, againſt Richardſon and others, M. 3 G. 3. a 
point was reſerved before Mr. Juſtice Bathurſt at Carlifle ' 
aſſizes 1761 5 which Was thus 5 The defendant had di- | 
ſtrained for a poor rate aſſeſſed onthe occupiers of the tad 
mines lying in the pariſh of Alton; upon which they - 
brought this action. The cafe ftares, that the plaintiffs 
were leſſees from Greenwich hoſpital ; that they worked 
the mine, but did not live in the pariſh of Alſton ; that 


but thoſe to the plaintiffs the leſſees, were quite precari- 
ous and uncertain, and that ſome yezrs they gained no- 
thing; that no lead mines had ever been aſſeſſed, except 


than this; Whether a leſſee of lead mines, whereon no 
rent is reſerved, other than à certain proportion of the 
oar to be raiſed, is rateable to the poor under the 43 Eliæ. 


not wichin the letter of the ſtatute; for the legiſlature 
could never intend by the word caal mines to comprehend 
other ſpecles of mines. If they had meant to include 
them, they would either have enumerated them, or uſed 
the general word mines. So that the expreſſion cual mines 
expreſsly excludes mines oſ any other ſort, as much as if 
they had been excepted. And there was a very good 
ground of exempting them; as from the nature of Work- 
ing them they are liable to more hazard and expence than 
coal mines are. And at that time, all copper, lead, and 
tin mines, in Derbyſhire, Cornwall, and Mendip in 8d 
merſetſhite. (which are the only counties where works of 
that kind were then eſtabliſhed} were governed by parti 
cular; laws; whereby any ſtranger eonforming to che 
remonies thereby required, was at liberty to work thoſe 
mines, without any reward to the owner of the ſoil. And. 

3 * 3 „ FFA. a3; 


as All; theſe us ings. Were att 
zard and expence, — 
no ee —— — . 


: 12 ee | 1 i, EK pa © df; 
land, with privilege. to dig for mines, he maybe rated 
for the 3 But that is not the preſ be And:.. 

Where the legiſlature have not impoſed./a, Mig 
cannot do it by conſtruction. CAT = 
a phyſician or lawyer are not made liab ab anpl, th ler of 
therefore cannot be rated. Upon th «ouch hole, ng 
might be a very good reaſon. for, 0 making th a mines 
liable, which is fortified by f ſage, and, they axe; not 
within the letter of the act am, dra, e are not 


rateable, Mr. juſtice ae. ame opi- 
nion, —By Mr. aner W Ae 8 RY 
difference between coals and other ele Nabe, \Coals 
are eaſily found ; but a vaſt deal F time 200. money is 
he le 


often ſpent in diſcovering other mines. giſlature 
therefore conſidered, how dangerqus 05 Tu d he. tg bye 
courage theſe kinds of adyenturers, by ſubjecting them / 
a tax. Another thing which convinces me, at the ler. 
giſlature meant only to include coal mines is, that t in the 
ſtatute, of 31 El. c. 7. concerning cottages, they have 
uſed the words coal mines and all other mineral works; which 
Plainly ſhews, they never underſtood that coal mines 
would comprehend other forts of mins. 


In the ſaid pariſh] A man having lands in other pariſhes | 
than where he lives, the ſame being in leaſe or not in 
leaſe, he is to be taxed in the pariſh where'he-lives,ac-!' 
cording to his viſible eſtate there, and not for his lands or 
rent in another pariſh. Dalt. 166. 
For the taxation ought to be — upon the inhabi<! 
tants and occuplers of lands within the pariſh, according 
to the viſible eſtates and poſſeſſions, real and ann 
which they have and enjoy within the pariſh, without re- 
| my to any eſtate dies _— have elſewhere. pang cop 


as; by the #7 6. 2. c. 37. Were there ſhall be any. 
diſpute in what pariſh or place improved waſtes, and drain- 
ed and improved marſh lands lie, and ought to be rated; 
the occupiers of ſuch lands, or houſes built thereon, tithes © 
n ee e- therein, and ſaleable under- 
ISA IG 237 2 4 6 t fle bun woods, 8 
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ottier parochial rates. /, 1. 2. 
and taxation ſhall be made, with the conſent of ta09 Juſtices, the rate by the. 


Ly wipe fark — wife ner 
to ſue — and if on application to the bfficery 

of — Sr plete ws have the ſumeè aſſeſſed, anyidiſ- 
pute nal! arfſe, the Juſtices ut the next ſeffions after ſuen 

cation made, und after notice given to the officers'of | 
the ſeveral pariſhes and places achoining to ſuch fands, 
and to all others intereſted therein; may hear and determine 
the ſame on the appeal of — perſon intereſted, and may 
cauſe the ſame to be equally aſſeſſed, whoſe | determina- 
tion therein ſhall be final, But this "hall not determine 
the boundaries of any pariſh or place, other than for the 
purpoſe of rating ſuch lands to the relief of the Ren and 


. 


— ature of the 43 £5, he fid:yare- 1 


one whereof is of the quorum, dwelling i in or. near the e juſtices. 
or diviſion. ſ. 1 

And this conſent is uſually given, dy the juſtices ber. | 
ing the ne, with their Arden rep thus: ; 


| E 65 of bis mays juftics 225 the peace on ank for g 
the faid county, one wheteaf- "the quorum, 4 
coſonr unte and allow. —5 this * f ment : e, our. 9 
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But this WN is wed WC ANTE N 8 out * 
of ſeſſions ; for the ſeſſions have no original power to or- 


der ant aſſeſſment to be made, but only if it come. before 


them by way of appeal: for in ſuch eaſe the party would 


be deprived of the benefit of appealing. L. Rm. 298. 
And if the juſtices refuſe to ſign and allom-the rate, 


tte court of neee een 


pelithem, CN bs: 
A. 7 G. X. — — 

mas iſſued to the juſtices to ſign 2 poor rate made by the 

churchwardens and overſeers. Before che return a mo- 


tion was made to ſuperſede it, for ſeveral objections to the 


fairneſs of the rate; and that this would be ſpeedier and 
better fur the poor, than to reſerve the debme of them 
for a formal return. But by the court, The two juſtices are 
ne to ſign the rate only by way of (by for it is 


the churchwardens and overſeers that have the power ef 


makings; and whether it be a lr Rate or not, is proper 
Vol. III. H h tor 


dee (Pob)- (ftp) | 
rot cme juriſtistion of the ſeſfons, vand Is neven intend- 
ed fon our examination The ſupùr alessa being, denied, 
| the juſtices returned, that they could nod allow hs kate, 
te 01 516A aft mot being a just and proper rate: and; thedcurtchaving 
| before given their opinion of this upon the motion, they 
rteſented this uſage ſo far, that they quaſhed+thematurn, 
and ordered an attachment againſt the juſfices, Who chere - 
— ſudmitted, and returned that they.hadiallowed ihe 
rate. Str. 393. + eee e is 
| Rate to be 1 3. Tbe churchwardens and ener ſears al cauſelpublick no- 
liked, nice to be given in the church, of every rate fon relief the 
[uy allowed by the juſlices, the next Sunday ter ſuub al- 
beroance; and no rate Mall be reputrd fſſitient au be dalle led, 
88 2 22 ſach notice given. 17 G -e. gt Ne dun 
Any perſon my 4. And they ſhall permit any inbabitant.tounſpect;fuch.rate 
d ann. at * ſeaſonable times, paying 1 f. and bull giur pres en de- 
man, en n a ee ene 15%G.256.3. 
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And if any Fenn e 100 net peruit by 


© anhabitant to inſpect, or:refuſe toigive! copres ds eee 

| hall fo fo 2 5 gu the 2 fg. [£1909g 
Appeal * 5. Ham perſon ſhall be aggrieved iy any gſſelſnant, or hall 
the ie. eh any material obiection to any — being hut i _ en le fi 
du of ſuch aſſeſſment," or to the ſium dharg 
6 therein; he may, giving reaſonable natire ta: e 
2 od; wardens on overſecrs, appeal to the next ſeſſions buf if rea- 
9 0 Jane notice be not given, then they ſhall adjaturn the-aftpeal t1 

| er next quarter ſeſſions after. 17 G. 2. Cc. 38.10, havoc 
i And bs all appeals from rates, the ju hices the 
\- ſame; in ſuch manner only as ſhall. U fen giuirg re- 
lige, without altering ſuch rates, "with! _— to athan i perſons 
mientionad in the ſame; but if upon an appeal rum tha uu hole 
rate, it fhall be found neceſſary to ſet aſide the. ſame, then they 

Sad order a new rate to be made. id. ſ. 6. 

And the court may award ceſis to tither ay og: 
of ſettlement by the 8 & . id. ſ. 4. | 
Which ſhall be recovered, according to 3 the fi ſta⸗- 
tute, by indictment, if the party lives wiki dic- 
tion of the juſtices ; otherwiſe, by ne or commit- 


e een no diſtreſs is to be had .9?35 


after 5 6. True copies of the rates all be en 4 Bool, the 


rates to be en- and overſeers, within 14 ways after all apf eals 


red in a books! From ſiueh rares are detryimined; 'and"thry Acne ho fame, 


N eee their names theretoʒ and dll fuch doo ſhall du tept 
N the churchwardens and over ſcerv for the time beeinx, tubureto 
4 perſons able to be ue, may" freely" reſort, und Mall be 

elivered over fro time to Mime, ta the new churchwardens 


and 


n 3 n * * 


bana averer 
oſer bed and produced at thel/efſions ruhen ran een be 


0 VV 


(P06). (t t 2285 


2 an abey entir into itim ifi de pre- 


, õj:m Gnalwogh>0 137 bu; 2991 flu 


e h bed dein nc ell for N cen Rate to be levied 
(-\rharebwardens un evenſeers,cor' any: ef im, Ay du, nt by difires, 
from liay cult ſuch iuſlicet one whereof #4 M the inuirumy ta levy 


-312the id zſumtz aj ll e de. one that ſhall:xefuſe 


ts contribute accmilingtas they ſs N and 


1 43 El. c. 2. ſ. 4. | 
And by the 37 G. 2. c. 38. The' dl of: 
+ afeſjedand: reftuing to pay, may he levied by warrant of d 


| "within 4he county, an oath made thereof. before a juflice of 
* athen county (xvhich oath Mall be certified in the warnant ) 


8 be goude may be dewied's in ſuch other county or precinct, by ui 


tue of ſucb warrant aud certificate; and if any perſon full be {1 {429 
-. aggrieutd; by ſuchwiiftreſs, he may appeal\ta the next ſe/fions * 
the county or precinei where the aſſeſſment was made. ſ. 7. 
Bot by 1 Ch. J. in the caſe of Tracy. and Talbot, 
Neun. The f rate gannot be diſtrained for by virtue of a 
general warrant made before the tate; but there ought to 


be a ſpecfal Warrant on purpoſe. 2 Salk „bat ge 6K 
to ſay the non: feaſance of the party mall. not be let to ut 50 


4 „ h las a officer, who may out. of private re- 


rment ſell his neighbour's goods without ſufſſigient 
Cale but bath of the retuſal muſt be made before the 
Juſtices, And it is reaſonable: that the party ſhould be 
head in his defence; for he may ſhew- cauſe vatieuſly 

1 why na diſtreſs ſhould not be granted ; as, that rhe rate 
as not regularly allowed, or was not publiſhed in the 
church, or that he had given notice 1 8 appeal, or that 


no demand or en brd bern male, W the:liks.., 


N 650 ed . 215 5 2 ® "93 4 250 . % + 
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7E whoſe DR Pas fat and ſeals Pane zwe of 
Hi. majeſty's Juſtices US the. 8 1 and for the a 14 1 "32 
», courtty, one whereof is f be gugrum, do hereby. ſummom hs - 
. feds appear biſore us at the r Me 0 n 
aid county, on -. oy. of ——at th 9 hour 7. 

in the farenoon of «the. ame. ys Fo: 3 6, why, you refuſe 
16 pay abe rate n gf nent 127 «Ins 1 hes the, _ 0 


13 17 
1 \\ 1 1 4+ TTY 
7 - 


MY W ee A. ae, 2 1420 E . * vis 
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Given AN Fes 4725 and) 


0 —da LEE 7th the *; Oof pur tir 4d rwe 1144 bon 


10 1 0 taaiab- og: 16}. is flagten, 


Ang then bes vert of Ake W feupeh i \ my be 


thus: 199b, ad. gat, FAY 224) 
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HE 10 unge? 


To the churchwardens, and overſees of 
wee. the poor of the pariſh of. ren in 
the ſaid county. 51 5 2966 36h 1198 
8 1 (14A 

„HER EAS in and by « a 10 and nent m ade, 
Aſſeſſed, allowed, and Publiſhed, e to. 1 5 fa 

tutes in that caſe made and provided, A. 55 an inha abitant an 
occupier of an houſe. in the ſaid þ 75 2 7 — 1 190 dl 
rated and afſeſſed for and L the nece; fry, , relief of 2 be | 
poor of the faid pariſh for this preſent year, the ſum 7 38s. 
And whereas it auly apptareth unto us, two "of his 15 Pas 
Tuffices of the peace in and for the ſaid county, one a0 2 755 


of the quorum, as well upon the cath of O. P. overſe 

or of the ſaid pariſh, as otherwiſe, that the 55 um e 
ath been lawfully demanded of the ſaid. A. O. ard t/ at, 40 
ſaid A. O. hath refuſed and doth Lied 10 pay the Jame; Aud 
ws whereas the ſaid A. O. having appeared before us in ee 
our fache or that whe bath, not ſhewed to, us any 
. cau 78 ſame ſhould not be, paid: [Or, And 
. — it * Jo duly proved to us upon oath, that the Jai 4 


9455 

Ju fees, to ſhew cauſe why the ſame ſhould not be paid, but he 

7 427 A. O. ee: I = e 2 Wen: 
win. 


taking and e the ſaid diftreſs, Pl not $6 al that. 4 
you do Fell the ſaid goods and chattels ſo by you diftrained, an 
out of the money ariſing by ſuch ſale, that you detain the fad] I 
2 and alſa your rea enable charges of taking,. heep- 
Ing, and ſelling the ſaid diftreſs ; 8 to him the. js 
A. O. the overplus an demand. 4rd, if future 
be made, that then you certify the 1 me unto us, to the Rug 
fuch further proceedings may be therein, as 40 law 
{4-2 Given . our "6 of ſeals, this —— 


8 ON” 


15 2A + $244 i 2 { . Sa 22 102 $a 


s And 


dt N Hor 88 parties wih i it de Mn 
5 for — defect or no of form in the warrant 
ointment. of over or in the Fats if 


e eee e a he Yes 
ties eee, be deemed 1 . ab initis, on ac- 


90 wandt ei ink any. 7250 rk any fr ir- 
regulatixy, if tender of amends bath (beg made by the 


5 5 before Juch n Near 7 6. * 
2. wy o 1 


i 1 4 et'ef Rath 4 2 ara. it hall be I or two d Commitment for 
juftieny't 0 Ne Ju her ſon to to the comman. aol, 4 ob 2 want of diſtreſs, 
* 01% 90 5 e until, . Payment. e 2 Jag: | 
e 

. may 9. AMA f any. perſon hall nete to pay to ach everſerrsy Arrears to be le- 
ue en 1g 6. II levy the arrears, and ſhall eim edi the fuce 
hurſe 1hiiy predeceſſors the. ſums which are gllowed to be dus to ta bers n 
Moms int thetr aceonnts.. I TINT). . „ 

In Cale" à perſon charged ſhall die before payment 
(bien is a thing that muſt needs very frequently hap- 
pen); ie hath been doubted how, fag the deceaſed's' $998 
in the hands of the executor: or adminiſtrator are liab 
to (wer the ſame. As in the caſe of Stevens, againſt 
Evvaus' and others, "38; 3. William Veſey was fleſſed Fs 
he the” poor rate, and died inteſtate, A miniſtration F | 
his goods-way granted to John Stephens the plaintiff. Na | 
ter which two juſtices executed a Warrant, in- which Wal- 
rant the ſaid aſſeſſment was recited, and in the ſaid war- | 
nant it was! alſo recited that it appeared to the juſtices on 
the Cath of the late overſeer, that the ſum. aſlefled had 
been demanded of the ſaid William Veſæy, and (ſince bis 
dec eaſe) of. bis Widow and repteſentative ls Nag. 
E that they refuſed to pay the ſame; therefore the ju- 
ices require the oficers, to diſtrain the goods and chät- 
tels of the late MI Veaſey. An action of trover was 
brought by Hiepheus the Was aigtfater, and à ſpecial caſe 
ag ſtared for the opinion' of the. couft; and the queſtion 
as Rated Was, Wether the ENGNG and taking and 


555 H h 3 lelling 


14 


04 (at 


8 5% Pott. eee 
80 Hier, by 


e whi ich wer et 1 


1 plainti 
1 0 $a, 5 vat At. At. Voran 


Sed TRACE Gs net HWüf, 
gi 10 1 tion. of Fecher maintaindble aA eds 
550 Foy, 9 r taking them. And he made three 6h1! 
ee: "$0 & 7414; being made" 5 | 
rſe an Re 1 5 bit oh — ndt oh 5 ed t 
175 t bi 8 wi out à previous ma 
; 5 kde 
it 1 Made for half 2. ear, whortas 46-bit ght indt 10 
de heen, for longer than's month. + was 5 
ual al by the rep reſentative'to* 155 the womey KIN 
ere can 7 no liſtreſs, 9 inal Ard 
refuſal, The refuſal was mad e by Pe "whois dead; 
and by the widow, who oy nt 7 tho? ue ie in 
the warrant ſtated to be, reptſehtitive. 53. 3 
ſing the rate and warrant 5 be good';2 yet the gobds" of 
7 ey are not qiſtrainable, in the hands Of His al 
repreſentative, for a Tate made upon Pefly Hiümſelf. There 
is no inf ance of it, nor any caſt to ft p £ this 7 theres 
55 it ought, not to be ſupported.” is these any nel 
| 5 05 it; for, the poor cannot (offer by the nen- 
eſe of this * money; there are other pröviſtong for 
ng. the money. "This 15 4 fr omits. The a of: 
pt ment give 0 ſuch power'to' e Juſtices] 48 tb Fare” 
a warrant ; nd nothing can fatended in f 
10 fallen 15 is fle dhe g cat . rhe? 
bi Phy the pon, the occupier; ahd. be Ratatt" gives 
ans 0 ling it. The refufal to contfibute 
15 or ing "to the net is treated ag un offener, and 


ender is to be ſent to- gacl. But the exetuter r. 
e is not an offender. It id a perſoriteharge:' 
| Al ner! could not bring an action for it; even — = 
ts -perſon charged. He muſt purſue the particu 
medy appointed by the act. And if ſo, the Court — 
never extend the remedy, 'againſt'a 1 beentadlbe If 
adminiſtrator ſhould pay this rate, he miglit be*guilty of 
a devaſiavit. And the compulſion” by" 8iftveſs Will not 
alter the caſe,” or be an excuſe for a | Bevaflavit: — 
Me. Biſhop, 25 on the other ſide, for the jiiſtices and Pariſh! 
cery: The court will not now enter into any obj eQion 
to, the rate. The only queſtions therefore Are, as tO the” 
warrant, net as to the aſſets being diſtraiflable in he 
bands of t de eee. As to the demamd of the whos": 
ney AY Viſey himſelf, it was made . 
ted. 


P0933: (Ry Wade 
d 25 e repre 
1 hy 5 f 0 HED 


Bend 2 —— the rgal queſtion 
che wer TON axe, px fg ngt. di ade ein c ot 
ice Is on Hur fi 


thes Frarelentatiy6ec 1.06 pr 
they Arg Kt. is ng baer to, % 55 ther pegple ae 

1 norco — Nene des n rt 11 8 
| eſentative. ol the” Meth n Hated "oe 


— 3 The 50 rity to maße e ke this "wir, A 


1509 
e a je N to it, is. founde d' 
the ſtatute of the 43 gives the 1 Feds" Fe 


ſ asg a to 22525 The proline, of the 2 5 My 


te de m c. preſent caſe Was actually ma 
upon e — :. And, that made it a debt from, 
him here,was. no need of. a demand upon the repre-" 
ſentatiygy 0 b ere, eady become liable, and' 
e Jo 19,his 1 50 the danger . a = b 
avits aa entative could. not be guilty of a 25 
5 e. 125 le contract debt before 4 


Val 

bong Jen if gif he had e of the bond debt: Ana 
e ba aal be a juſtification to to 
einer . er t compulſion | of ſuch diſtrefs.” 
al9h lay. * _ or. or Aae oy 

5 ao. gaal, for none payment of. this debt 3, but 
ets in hey hands are. diſtrainable, as 75 proper | 
| — Which, it as ta de 6 W ly. AS. 92, aA 1 
would:lis fas it {as Mr. Norten 1 be bo 7 0 


ton, in reply.:; anſwer . s be given Is 
obzeQian da the ratg.it ſelf. "Ana I gya Bs eyen, 3f th 
alma: we: ere 1 to de 1 to 9715 19 Ne” 


ght. to ha rey Vous d eman 2 
No lech. h, practice, 9 985 5 5 1/bop 1a is Ae C 
intend 4 


1 ogy ee | ereſore the court 4 

theres ig none 1 + And. 1 1 is noge. 1 ner 

1 * 18. I. ta 55 it to be directly t fe other, 
And at 


* gar cannot ſuffe fr; for 
— ther, per ſot 8 as up 725 def Eee 


67. inigaſe.chia map pay This in ſcarce a fog 
et . — 55 dow. has renounced ant” 
1 5 A 1 85 This is a charge, 


e ies With him: Like coſts pay 
abls; by ONE WH 1 51 e Are Chancery” 
camo be reviveda — 6 cor (fy upon 97 
mations, Abe 256: G0 FA 10 of the party A 


: obne ho 9 0 80 1 1 Os 
of;agmigiſtratign,, 15 is rate. execuig 
g 10 5 ph ie. ths XECu BY. FA 


Lozeft 
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the gods of the perſon aſſeſſed to the rate, can be cha 


* 


Poet (Nene 


| fiiuifratoviſiope +:debri of A lower matures) mtwthac: 
time knowing vf norhers of an / higher; t is undoubteu 


a:drvaſtavit. "And here mere may bei debte oftunchigher 
nature, which the admitiſtrator inapiknow of „And ff 
he is obliged to pay it under compulſſiony hevought tu 
ay it witkbut compulfion- It 8 charge ãmpoſed; 
not a debt. The caſe was left 4 open upon its ein 


ſtated at the trial, to all or any other objections 4 | 


could be made upon the face of it. There were other 
debts beſides this. Ae mc 6 Mr: juſtice Deniſon : That 
makes no difference. The queſtion is Rated particularlyß 


upon this caſe; and is confined tothe lerying the mo- 


ney upon the repreſentative of the perſon charged: 1 


ſhoald think, the event muſt have often happened in fact 


and experience. The practice is not ſtated; But how- 
ever, the queſtion is, what the law is and not what the 
practice i is. It is a rule, that üpon a he ſtatute which 
preſctibes a particular remedy, no remedy can be taken, 
ut the particular remedy preſcribed: by the ſtatute. 
24 77 clearly, no action of debt wilb ke for poor 
The ch, given by the act of che 43 EU mut 
bs Lohſderel with analogy to other like caſes-. 8 
e conſiders the perſon rated and refuſing to'p 
offender.” And it gives no authority e 
the .govds of the 3 ey Therefore no goods are lia- 
ble to be diſtrained, by the words of this act, but the 
goods of the offcinder himſelf: I never apprehended, that 


inzthe Hands of the repreſentative. And therefore (as at 
8 adviſed) 1 fhould think that this action will die 
43 taking them. 1 agree that this is in the nature of an 

ecutjon t But yet ſt is perſonaf; and F do not know 
that ix is a lien upon the aſſets. Wil- 


niot concurred; and ſaid he had no doube wou it. He 


thought the intention of the ſpecial caſe, which ſtates a 
particular queſtion, appeared to be to ſubmit his 
queſtion only to the'/court. As to the objections that 


hate been made to the rate; the firſt is of no great im- 


portance: For tho* you cannot make a rate wo reimburſe 
overſeers; yet the overſeer may immediately, whilſt in 
office, reimburſe himſelf out of the next money raiſed 
for the rate. As to the rowdy: he ſaid, . believed 

E FR DITE 3A ere 6 965 'r that 
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+ Mr. Bifop denicd this, 


of the peacef to determine upon the adminiſtration. of aG-! 


. 
4 i 4 - a 1 
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% 


that whatever the — inlet practice: r mf, 
to wake; cbals rates On the merit. Its not? 
ſtated: inthe>cajc;>ithat nde madd ws made. even upon 
722 per ſon aſſeſſed) , add that he refuſed ay ment 
tho? it ãs ſoortcited in the cuarnant. But that is not ma- 
terial Bor-L-have nat the leaſbJaubt,: but, that the rer 
preſentative ought to have been convened before the ju- 


ſtices, and aſked, whats he had to ſay why he ſhould 


not pay the rate aſſeſſad upon Je his inteſtate. This . 
caſe ſtems to be Hike a ſcirt ſauiat upon a judgment; up-" 
on which, exrcution cannot bo ſued out ageinſt the re- 
without aſking them what they have to 
alledge hy it ſhould not be taken out. At the time of 
the teſte of the warrant, they ware the 98805 and chat- 
tels of the repreſentative. If the teſte bad been prior 
to the deathy they would have been the goods and chat- 


ee eee - But: if: teſted after his death, they 


re: not his goods and chattels, but the goods and chat- 
telo1eferds repreſentative. Thereſore if the money had 
deen demanded of the repreſentative, I ſhould have had 
great: doubt, whether this warrant and diſtreſs would 
not have been good. For I cannot think that by tha 


death of the * charged with this rate, the aſſeſſ- 


ment before made upon him and demanded of him would 
have been quite gone and loſt to::the- pariſh, and could 


not have been any) way come at. For tho SE 


ber a charge upon the perſon, vet it is a charge up- 
on him in richt of the thing occupied. And the! he. 
beicalled-an:offendery if he:refuſe to pay it; yet he ona 
be:no | otherwiſe: couſidered as an adlinder,: than every- 
other debhtor who. refuſes or neglects. to pay hie debe 
and / thereby renders his — and goods liable to be ta- 
e eee is ſo far treated. as an offender, till he 
r. with the judgment avrarded. And in ex- 
eee know it to he the caſe, that theſe payments 


by-execytors or adminiſtrators are oſten allowed to ga 


in diſcharge of the aſſets of the teſtator or inteſtate : 
tho“ I do not remember that it has been ſettled in e 
cout ſe of admiĩniſtration Indeed it might be of too 
much conſequence, to put it into the power of juſticea 


ſets, as to the courſe in vbich they are to be adminiſter- 


ed. In a caſe of Wallis and Hewit, at Guildhall, at the 


en after Hilary term, 5 G. 2. before lord chief ju- 
ice Eyre -in an ion of treſpaſa, to 
: London 


a , „ . 
diadd ane 3 


pe, Agde 


| London ad made a wasrantato 8 man fora poor 
rate Ihe man died inteſtate : Butrbefargbahes, — 
had been a demand: made upon , and fre fa — 
and a Warrant f diſtreſs granted: upon bis refuſab, And 
then he died. Eyre: Ch. J. eld, othataa giiſtraſe/ could 
not: de made after his death 30 oroif fit; could, ati the re- 
preſentative ought to have been ſuit „And be 
held the property to be changed. A caſe was made for 


the opinion of the court of common pleas: But I ceuld 


not hear what became of it: Lord) chief juſtice Eyre was 
a great lawyer. It would be; firange, that & diſtreſs 
ſhould be taken upon à mans, goofs, without bearing 
him. And it would make great eonfuſiou in 1 
niſtration of aſſets. He — have paid. or xstainsd:j 
ment debts, prior to this diſtreſs for ;the;rats 8 
Gould was retained to take notes for the Nan, „But 
he ſaid, that if Mr. Norton inſiſted upon the want of a 
demand from the repreſentative, he could ee 
maintain the caſe on the part of the defendant 

Mr. juſtice Deniſon and Mr. juſtice Wümet Haid th 
this was an eſſential cireurnſtange« And by: eceourt 
unanimouſly, judgment was given for the plaintiff ſhe 
adminiſtrator. Burrow, Mansfield, 1152. | 


N ow; The arguments rin\chis-caſe 0 heed Wie! 
ſomewhat at large, in order to bring in as much light as 


non 0. rex be upon this ſubject; eſpecially as no other caſe hath 
285 wherein' this point hath been donſidered end 
particular caſe, as 


as appears, was determigadqon ts 
ee circumſtances, namely, for wants of „ſum- | 
5 maning the adminiſtrator. 80 that the principab point : 

=_ 


yet to remain undetermined.;;-which includes in 


it theſe particulars : 1. Where the warrant -f adiſtxeſaũs 
made out during the life time of the perſon aſſeſſed, 
whether the officers can follow the goods into the hands 

of the adminiſtrator or any other, without taking notice, 
of any perſon as executor or adminiſtrator? i; "Where: . 
the Warrant of diſtreſs ĩs not made out till ofeer e death 
of the perſon aſſeſſed, Whether on fummo ping tlie admi-⸗ 
niſttator, and refuſal by him, ry officer 7 (can iſ in the 

s in the hands of Auch 2dnibiſtta Tee bs 15 

the {dminiſtrator bimſelf inay 'be ag ſacs Te, 
rate, as for arrears; and 00 err | > 
firmed - at the ſeſſions upon mit 1155 *. ce 11 1 


SV 
1 


. 
meh de wade as of WO Pe WHY Wee e 
(ii wy ; 


IS TIES 


wm we cx H5.IA. 


— - 


„ 0 + 


_ 


ar 


* 
„%% 


ſolldw. 0 


Pdbop Mash 


ſq of 'Yififeſs = we wommitted ? In- what 
Gare Gf fladmintſtratidn ſueh f uſſeſſtemt ſhall be eſtimu- 
1 And f che dmr ſhall eee the jus 
feices debtyiof an hignef narurr, or inſufficiendy of afs 
ſets ; whether and HO far the juſtices are td take no 
ties of ſuch pleag and how or in What manner they ſhalt 
determine the ſume f ) wꝰo og 
ot - wap z28W 95A baognerdo 36, 41190019 „A bed 
10% E.. K. and, Utoneter- 4 PI great debate;)Certiorari, 
and ſeareh after! precedents, it was held, that a certiorari 
yu not lie to remove the poor rate itſelf, the remedy 
ng do uppealy or by action when a diſtreſs is taxen, 
will anſwer all the ends of juſtice in coming at an 
equa nee ene rate itſelf ſhould be required 
to' at inconveniences und 8 wing 
* Cate. 317. ö 
„Se N and the juſtices 6 Say, Tue true ob- 
been ckrtioruri is, that if rates were removeable, 
might be ſtarved whilſt the rates were depending 72 
1\therefore' the court; from the great inconvenien 
Hor peter removal of rates, have refuſed to 
daft. ky 1. 201. 3 ent i Frey trees eee s 


«£221 Platter 1 iche 


bono ore nme Che 63 
- 26 1Hgil/ 96th 28H ghand Of Yoo OO ratel af 36 rote 
1. Hirbs ui jnſticer in perteive, "that 'the 'inbubitats"gf Hondred contris 
wo om aming themſtiver fuſſicient ſtuns oe 
for" the "aforeſaid; then the ſaid two jg C WY" 
Abele * ach; 406 aforeſaid any other - of other po- 
irg vrt cu of r pariſh" within the hundred, to Pay fd 
ſums woe thurchwardens and overſeers of e r pariſh, 
fm gt urpaſes, eee FIND Juſtices 2975 think fit ©4537 El. 
18 70 


131 30 5 "Mx! 1 * N * 


Mt; 2 ir any pariſh are not abi. H. 8. Au. Th 


Otte, ff two juſtices? The caſe was thus: There were 
two v Nl in one pa ariſh, and the Juſtices | recite in their 
order, thas that one of the vills » was very rich, and the other 
very ak 1 785 further hog the vill which was e as, : 
not pay half to the poor, as the oor. vi : 
600d, 7 One vi 18 0 Mi iht not to rb to rot, 
becauſe the fta PO p riſhes only. 2. The fear, 
ſon giyen for; 8 1 arging, 1 vill to contribute to ap 


ban is uncertain 3 b, becauſe they do not pay hal 
vil ae ſhewing | 2 either 
vill 


ſo mi as the poor v 


Tre fon 


rainy. 
Den =o 2 two TR: , 2 2 2 


rated the adjacent pariſfie 15 
cauſe the ſtatute appoints it to" be dont 2 | 
ſtices, Upon ex wy” prevetit an appeal. rc 

TIT. 6 Fett os OV (HRP 


4 n 4 11 . 4 


De aid two Fuflices hal wy rates and affeſs] T. PR hog 
Se. Mary's and St. Peter. and Paul ala Adertbarough. 
Two juſtices order the churchwardens and: oyerſeers of 
Ft. Pater and Paul's to aſſeſs, raiſe,.. Ang.levy A: ſum 
towards the maintenance of the poor of. & Marys. 
But the order Was quaſhed- by: the court; becauſe the 
: juſtices had. delegated their power to the chytchwardens 
and qyerſeers, whereas by the ſtatute, they themſelves ard 


to make the rate on erg particulag. perſons. "87% | 


1114. An Sent on gi 91 oc 
In this caſe, a mandamus was moved for to the juſtices, 
to make a rate for the ſupport of the poor of che pariſn of 
St. Mary's; which was oppoſed, becauſe ork tices 
- qught to make the rate, and: the: juſtices, are only. to ſign 
it. To which it was anſwered, that, this motian was 
grounded, on this clauſe of the ſtatute 3 and theneupon a 


mandamus was granted, directed to the juſtice an and as 


77 is a matter by right, they qught Et | EN 
x. Poor. vol. 16. p. 416. | 
And the juſtices are to make the taxation, bull leave x 


to the churchwardens and ORs to by i 2 Sa 


. AT FL 31 2005 ! 291 zIaÞ 97 
dn other of other 70710 "2. 3 0. 25 Reſolyed, that 


the j uſtices may impoſe the, charge upon any of the inha - 


. of the neighbouring pariſhes, and Ire not obliged 
to put a general * upon, the Whole rid (Combe. 309- 


1 entr.. 3 O. . „ "F 4 Fri 4%? 4 "44614 FA. C347 [293 33 2 111 


＋ 12 C. K and Bereughfon. „Tete was a taxation o 
e a pariſh. :. Ob bicktel, that & it Mond be 


all the. perſons in a particular or paridh, 3 Tune court 
thought it unreaſonable, patty perians in 2+ pariſh 


ue de charged, and, not all, n. ade pf the 


| Dal z 1 1 i! 134 vow! 11 
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| Str. 7 


al RF : 
0 Sd 5. 2113-4 1 ir for this 
1 87 Ng zd An 


BY ODA oy 29 ao 91438 * 112 240113 1225 1 lz lo . 
Mithin 8 N= An. Beringhyan and Sr. Jie. 


Motion to quaſh ati order ef two juſtices; for that it doth 


not appear upon the ordery that the pariſh which is 


charged to aid the pariſh that is not able to maintain its 
own Poſs, Tickle. the ſame hundred. Aud quathed by 10 925 


the whole court. Hy 27. 1 1 8 
H. 8. . Motion to quaſh an * 7 of two. N 
which: 1 8 to a l the pariſhes of St. Stephen and St. 
Mary Magdalen in Norwich, in aid of the pariſh of St. Be- 
neditt, which was not able to maintain its own poor. 
Obje&tion, \ 'Fheſe-parifhes are not in the ſame hundred; 
it is in Nortbich where there is no hundred, ſo the juſtices 


have no juriſdiction. And by Holt Ch. J. The order 


muſt be quaſhed; Sly 31727 

Ev \qx 64.219 K. and chetything of Millard,” Toe Fog 
ices tax the inhabitants of the tything of Milland, in aid 
of therperiſh of 81. Peter's Cheeſehill, in the ſame county. 
The. ſeſſiuns di confirm the order, ſetting forth, that the 
tything of Diand, and the pariſh of St. Peter's Cheeſebilh, 
both he in the ſame liberty of the ſoke where the ſaid 
pariſſi liess On: referring it back to the ſeſſions to be 

mort particularly ſtated, it appeared (aba) to 
be a ufidred, cho! called by another name. And the 
court held they were not reſtrained to the particular word 
hundred, but it is ſufficient if it be ſignified by . 25 word 
equivalent: And the W were gs) ie, 
Mansfield: 57 3 01 4) * Ks 


A the e ated va ah my E. 12 0. K. aid " 
Hay in Mariberaugh. An order was made for a neigh- 
1 Ay" pariſh to contribute, ſo long as we the ſaid juſtices 
ball t But by the court, It muſt be quaſhed: for 
the i x that is left! in the juſtices, is as to the quan- 
tum, und not as td the duration of the contribution. 

00; Jo Viz f LOL 
. 6'W.-K. ant Kal Nh. A ſum in groſs was taxed 
upon a neighbouring pariſh, for a whole year; which was 
objected to as unreaſonable; becauſe their abilit 
nee Me rages. the order” was confirmed.” Gi 
ous! Tr 1807 09 oeh * „ 
1 6 G. K. and TAſcombr.. B the court," 1 
for the'contribatory pariſh d make a rate at 6 d. in the 


pound is il for incertamty: it ſhould hate been; to' raiſe 


ſuch a ſum certain. Quaſhed. Str. 314. | 
ö | | 7. 12 
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eogillgt 12612 Ott offche paflim bf 89) ee mt 
ede! Two Filticts? et dag fficy te 
pariſh of . Mary to maidaim its of cr t 80 
riſh of St. eee, and Paul to contribute 60 1. for the all n 
tenance of the poor of the other pariſh. e pbjection nc 
being made to their ordering Webs Proſbd ſumz \the'rour 1 
held it in that reſpect to be well. Str. 1114. 
1 2. And i the ſaid hundred ſhall not be * by the ſaid 5 
u, d vai, able and fit to relieve the faid ſcuerul payifhes not able te +} 
Prauidę for tbemſelves, as aforeſaid; then therjufhices BF heir 
©, general quarter ſeſſions bell raus and afſeſs-"gs*aforeſaith} any 
other of other eee ar out , any pariſh che ebunty, 
L c. 2. 1.3.7 WD ene WAL Rt e ne vu 
vTh 96K. and Pereivall. Order of -ſeflionty feciting 
| 5 the pariſh is not able to maintain it owtwpdor;"nor 
any other pariſh within the hundred to dontribute] there- 
fore the juſtices at the ſeſſions tax other pariſhes in an- 
other hundred within the ſame county. It Was moved to 
_ -quaſh/ it, and inſiſted . that the ſtatutè gives no authority 
do the ſeſſions to charge people out of the hundred; till 
two juſtices have inquired whether any) parifh\>i mache 
 _. hundred can contribute: The firſt, applicatiom w oube to 
| _ two juſtices, and the ſecond to the ſeſſions. Parker Ch. 
J. Ido not fee, to what purpoſe it would be, io 
juttices to make an order, only to adj Ae that ] 
F 1 within the hundred is able to c ute, We 
ſume the ſeſſions is ſatisfied of that, and if tlie t 
ſhould make ſuch an adjudication, yet the {e 
inquire into the truth of it; and if node Ppears, 
which charges any pariſh within the handR8;7! 11 ruf 
ficient ground for the ſeſſions to act. If t Wc gute 
had charged any pariſh within the hundred, that would 
5 have ſtopped the ſeſſions from proceeding; _ Andet d ſuffi- 
9 N of the hundred depends on this; Rt uſ- 
tices have ever charged the hundred, 2 bay ie Jall ha. 
Jed | Pal not be thought by the ſaid. juſtices able tgp is) if 
the two juſtices do not adjudpe it ſo; * IF ture ices 
mould ub 5 the hundred not able, yet If dt er Xwa 
juſtices adjudge the contrary; their charge would be god, 
And the FI be ouſted of their rl Hor eto xotwith- 
E 


1 ee the firſt adjudication. 82 

riſdictions, that of the two: * 4 ſeſ- 
Fons, and both are original jurifdiRions;'"T tiey re dif- 
Ae in all reſpects, for the* % juſtites Habe 10 5 

e of ne 3 nor e ons Within” ir: 
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6&7 nd Ka 


a - Tihy and be levied: by Jome or one 


Fate, 


we oft 


1 80 101 .lod . — 01 el DN e 610% i 


norfd 
q we 


0004, eee send; 


.Minsq; 2 150 

af parents, and e 
111 * Kah —* ge 141-07 i Ha 
1 & „hee d en oO rations eee e eee 
and \grandfather, - mother and grandmather, 
end children: of every poor, alu, blind, lame and 1mpatent'per- © 
un, or other poor perſon not alle to work, being of a ſufficient 


e wall at thein own charges relieve and maintain every 


ſuch poor perſon, in that manner, and according to that: rate, 
a the: Q 


1143 Rn Th © buon 55 


bus penal foall go tothe ufe-of the poor of the ſome po- 
fe 1 the churchw 


rt ly uuarrant frem tu ſuch juſtices (1 Q.) by diſ- 


f 77 5 on in utfecs thereof 77 two” ſuch Juſtices may commit 


the offinder ts the common gaol, there to remain without ben! or 


3 mera vl th fans roger Ball be {oped 5 1. 2, 11. 
4 b N 


11 of Fo 
|}; OY 
I aſn, his/wifes, 


23 


ir and mother } 1 9 47. 2 and Calla, bete 
to.quaſh an order upon the father in law, to. 
r, his wife being dead. By, the 


i FAnrt'; paths, 
"gh e ine the wife's life, in the right 


"if he; ot by any means obliged to provide ſor, the 


daugb * law after her mother's death... 


Fe 
0, 0 A. MV, and, St..:Batolph's Aldgate... "9.89 Ricte 
queſtion. v was, hether the huſband ſhall be chargeable 
Lori re his wife 8 children by a former huſband: And 
Maja reſolved, he was, during the wife's liter in bs. right; 
after. Faley „ 

295 10 There was an order upon the e 5 was W de 
to a ſecond huſband, to maintain her children Which ſhe 


LH had. by;.the, former huſband: But by the court, a fame 


jpſtices, 
a,pallitys; dh or- 
455. % 7 W en 10 9 2 


ut when the wife dies, the relation. } is. Ait hed, 


Hires are liable ta maintain 


Parents and chil» 
dren mutually 


liable. 


iggices of 'that county: where: ſuch: ſufficient perſons 
L ee Jeſfons ſhalt be afſe fed; Mn N 20 8. a montb. 


ardens or 


he. buſhand, ought 10 pa red 


covert cannot be N but they wise n 


ec * 4h . 
* G.. X. and Demblan.”. Ie was "mol 10 gia 
7 ber 2 the father to pay a certain ſum w 


abe tied her ving had a child in the mean 
Ro "Fo thi of er two 5 EY . Fa, 
| = at 


ſan's wife, bi fg ang. run away from her as. ſoon 


-pdinzag9 8 


2188 


ä her, moch more he debe ee ot. 
To cg ir was anſwered, and allowed by che cburt, M 
whatever effect this act of the wiſe-miphChave up DP 2 

huſband, it could not have my upon the parffff. Ses 

condly, it was objected, that he ſtatute extends dh AY 


natural relations, and for this — — cited 2 "Fu 
of N. and Manuen und the urt 
Was of opinion rent emcee was ny 


x" doth not extend to relations im law. 2 B 


329, 1 Note, Sir John Strange in his report of 
that the order ws for the father to 3 
the the Ros wife, after a divoree whos hr tr Adultery. 


Str. 955. ee ee 05.8 e ky w—_ TEINS 


Grandfather and grandmither.]... *. a Eee Br her. 


| The reputed grandfather, or grandmother 
the ſtatute; for a baſtard. is us populi. e + HY i 


H. 7 Cha. Gerard's cale. Af.a,man 15 maden f g V4 
We £2; and has an eftate with her in marriage z fer this 
eſtate he ſhall be charged to be denne towards the 
relief and maintenance o the grandchild, within, the 
meaning of this ſtatute; but otherwiſs it mall be, if hbe 
3 eſtate or advancement by his marriage with 
her. „ Whithcle and Croke juſtices. But by , Croke J. 

_ He 101 de charge d with keeping the grandchild during 
the life of the Mims EOS 0 his wife; and, if "are ly 
ſhall not be charged after her death. . ſt 

But by Holt Ch. J. If the wife dies, be, muſt maintain. | 
the grandchildren, though the relation be. uy 
And he ſaid, that in Gerar 's caſe, who matried thegrand- 
mother of a poor perſon, though ſhe died, and: ſo the re- 
lation was determined, yet the ſtatute was to be con- 
ſtrued by equity, and that he was dee within 
the ſtatute. Comb. 321, as. als oy Wt 

But in the caſe in 2:Bul/tr. 346. it does not appear 
that the grandmother was dead; Sk 8 teſolu- 
tion, the judges differing in their opinie. TING : 
A. vol, 16. page 417. E 
And though the father be living, ye et if 1 be ible; 6 
the e e being of ability 25 be compelled Wo" 
keep the grandehild, and alſo to much money as 
the juſtices ſhall think teaſonable 8 paſt. . 5 
6.4. L. wm acer et Vm. Poor C. e 


EX 97 „ XI 1 La ii ei 13s 15 a” 2408 * Te. 


5 22 14 | 1 484 
3 


8 
242 


penn * Ju Tn * * „ 


or dead}; Perhaps ſue might be dead, and thereby the re- 
latin deterined. ai . - oF eh 


_ Cafe ure 0 oe on . | 


e 6 2 


it by act of parliament, and that can 
be extended no farther than the law of nature went be= 
fore, And) th. law of nature doth not reach to this caſe, 
And the order muſt be quaſned. Str, 190. But it doth 
not ar from this report, whether the wife was alive 


"Th hw eaſe 6F lee, and Spark, E. 7 IP. Fut Ch, J. 
ſad} that che word children in the ſtatute extends to grand- 
Webel Lee ede fame e e 


* 


1 


Bat no cife Hach occufred, herein the ſame hath been „ 
judicMly determined. And perhaps there may be ſome | | 
doubt 8 to this point. Natufal affecton "deſcends more 
ſtrongly than it aſcends. And it is obſervable, that 
wherdab the ſtatute of the 39 El. c. 3. did only enact, 
that u and children ſhould mutually maintain each . 
other "this ſtatute of the 43 E/. inlarging this branch, 
extends it to grand/athers and grandmothers, but doth not 
ſpeoify &fanidchildren ; by which it may ſeem, that the 
parliament did not intend, that the obligation ſhould 
extend to them. | DG _ 88 


9 
** 
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Of. tuery por, old, blind, lame, and impotent perſon, or. 


| other poor per ſon not able to wark] M. 13 M. St. Andrews 


% > 


Uadenſbafi and Jacob Mendez de Breta. The deſendant be- 


daughter, who was converted 

d embraced.chriftianity. | Whereupon 

the def :ndant, turned hex out of doors, and reſuſed to al- 

1e her any maintenance. On complaint to the ſeſſions, 1 1 
they reciting that ſhe,way the daughter of the deſendant, 

and that he was a man able to maintain her, made an Ore 


Vor. III. „ der 


from judaiſm, and 


Pons ech 


der that the defendant (being very rich) ould ee 


her 20s. a month. But becauſe they did not alledge 
ſhe was poor, or likely to become Chargeab the order 
Was quaſhed. L. Raym..6c * 1 nh 
E. 1G. K. and Gully. It eee gang an or. 
der of ſeſſlons. The order ſet out, that one Mar {7 Galley 
Was in a poor deſtitute condition, and that h hk father Was 
able to maintain her, and therefore they | Ki an order 
ußon him to allow her 25. 6 d. a week till further ige. 
Odjected, It did not appear that ſhe was 1: ame, blind, 
or unable to work; ſo that though ſhe was in a Jeſtitute | 
condition, it might be becauſe ſhe would not Work An 
upon this exception the court e the order of ſeſ- 
fions. Feloy 47. 


; M2 £85: 1 IL bt 4 
Being of a ſufficient hy 1 H. 12 An. 9. and Hallifar, 
Order for the father in law to pay ſo much a week to his. 
daughter in law, was quaſhed, | becauſe it was not Lt 
that he was of a ſufficient ability. Caſes of S. Si 


In that manner, and according to that rate, as' by te fe 
flices of that county where ſuch ſufficient perſons Keel int 

ſelſions ſhall be aſſeſſed] E. 5 An. Fenkins's caſe. An order 
of ſeſſions was made, that the defendant ſhall pay 28. 4 
week towards the ſupport of his father, till that court 
ſhould order the contrary. Which was held gopd; be- 
cauſe it was indefinite, and no ſet time limited: and if an 
eftate happened to fall to him, they might rage to the 
Juſtices; : angles if a time was limited. 
534. 


By the iuftices of 5 Hey where fach: Ele 1 
dwell] Therefore if the child live in the county of Mid- 
dleſex, and be maintained by the pariſh there, and the 
grandfather lives in the county of Suffolk, the juſtices of 
Middhſex can make no order therein, but the juſtices of 
the county of Suffolk muſt make order. 2 Bulſt. 340. 


In their ſeſſions ſhall be aſſt fed] T. 9 Anu. 2. and Jones: 
There was an order for the grandmother to take care 2 
her grandchildren, and by the order they ſend the g 
children to the grandmother. By the whole court, They 
cannot ſend the grandchildren to the grandmother; but 
the juſtices ought to have made à rate nr the ans 
mother of ſo much a week. 'Foley qr. 

And it is ſaid, that in the order bf ſeſſions it ougkt to 
appear, that the party to be relieved is become charge 

able to crate 5 for A 5 he'b be lo, the part has no 
Stound 


N . 


o the 


on” 


tod d Vs ee. ; K 00 LY 


1 100, bib 4941 olus 40 uct * c Fol 
"On 5 ; e e be Eee by Graf] 2 
c 1 875 ofon, The. 3 ndant was 
fu ing 45 an order of efhons, | 
| 5 8 ve FW infant enden ce. It was mo- 
ved in arreſt of judgment; and urged, that this is a new 
offence z 171 0 ere a tatute creates a new offence, and 
gives a particulat penalty, and a ſpecifie method of reco- 
vering 5 ame, that courſe ought to be purſued, and 
the pat ſhall not be puniſhed by indiftment. By lord 
Mansfi Jy chief "juſtice: The rule is certain, that where 
a ſtatute creates a new offence, by prohibiting and ma- 
kin unlawful any thing which was lawful before, and 
2 a — ee an ſuch new pps by 


z#. + XI FS 


cribed by by the ſtatute, becauſe there the ſanction is cumu- 
lative, rg d doth. not exclude the common law puniſh- 
n 


. 880 6 ther; at common 1 * or in the method pre- 


ante 
ſtatute of the © 43 El. For diſobedience to an order of ſel⸗ 


ſions is an offence indictable at common law. So thas. 
here are two remedies; one, to proceed by way of .in 


dictment for diſobeying the order, where the weekly pay- 


ment is neglected or refuſed to be made; the other, to 
diſtrdin for the 205.1 penalty after neglect of payment for 
a month. The former method has been taken in the 
preſent caſe: And there is no doubt but that an indict- 
ment will lie for diſobeying an order of ſeſſions. And 
the court were unanimouſly of opinion, that the judg- 
ment (ought) not to he arreſted. Burrow, en 


799. 


Tana upon the charge. of the pariſh, although ſuch perſons. 
me, gates which ſhould eaſe the pariſb of their charge, 
— whole or in part ; I ſhall be lawful 7 the churchwardens 


er overſeer s, A any ſuch wife, child, or children ſhall be 


Jo fin en Application des, and by; warrant ar order of two ju- 


Alan $A pd iu ee of the goods and chattels, and 


11 WO receiug | 


2. Whereas "fonctimes ws men run away, leaving their wives Parents © cunning 
and children, and ſometimes; women run away, leaving their away. 


Fetetve ſo much of the — rents and profits * the lands and 
tenements of ' ſuch huſband, father, or mother, as ſuch two Ju- 
Kites ſhall order and direct, towaidotha-diſtharge 90 flu at 
iſh or place where: ſuch wife, childs! on obi liren arg left; for 2 
{hs 


the bringing up and providing for ſueh wie, fir. e 
dren; which warrant or order being confirmed dt the next 


quarter ſeſſions, it ſhall be lawfu / | for. the gauftices there, to male 
| 75 order for the church des or overſ 4 to di wal 25 17 * 


ihe purpoſe e as 100 court Ra! 7 5 4 to receive 


rofits, or fo much of | , as, fh | 
the aid ſeſſi ſeſſrons, 0 of his or 2 lauds and : nai fir 22 
poſes aforeſaid. 20 ht bin Ty dim 
Aud the urchwardens od en ers be'a beur- 
Able to the Juſtices at * quarter WG ny for Mp It fuch money e 
they ſhall ſo receive. '& . 0 ee eee 0 
And further to compel kaſbands Fand Parents aol 
"tain their own families, ie Jaw bith alſo provided, that 
all perſons running away out of } their” ie, ad leaving 
' their families upon the peri * e deenied an 2 Wer 's al 
. corrigible rogues. ZN. C. . n f 
And if a perſon doth $i Ns Rn run away, „ and 
leave his wife or Children upon th 5 5 he” 8 
condiction, before one juflice confeſſion, or oath 325 7 0 
neſs, be committed to the 552 e of. Goran, # any lune 
 dxceeding one month, 17 G. 2. 0. . s o 
And by the 7 J. c. 4. If any man wan or db th A be, 
' fo ram away and leave their families es up n the par 45 pal Ms the 
[om me be proved by two witneſſes on 8 fo 92 5 
hat diuiſion; the perſon fo threatening 775 
houſe correction ( unleſs he can put in ſuffi raed ps 
_ the ff Fart of the pariſh) there to 'be al. with aß WG 
and wandering fo} and to be dels vered kak the FT ul os 
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en ee ee e ed Ded U Wan 
dars Jan 1 en d „ ITS ent Furs GW $ — 
Farniof an order to ſeize” the goods, ak bc blue 9 
then rents of che e of parents or husbands 
na ayin p tun away: zz FL Nen dan IV 82 5 K 20 ** 
IN N ns Was W nn Win ar. ' wah 
3A 3% 8 nN * \433 2 
: 2 N 1 No 22 ; © the. churchwardens and er 
gen eee 
5 land. a Bel poor of the N e the 
55 20 : Na ud IG N id county. _ ANTS bs LO WAN a | „ > I 
43) A rer RE AS! it "appears unto us TR names are. . i 
unto ſet and ſeals affixed, two of his majeſty” 's juſtices 
70 the Peace \ for. the ſaid. county, as well upon the complaint 
and 4 application, of 1 the churchwar dens and overſeers of the poor 
of *he pariſh 9 ofa, in the county MG 4s 
25 bon hs Prog. Armee, before us made, that A. O. late of 


16, Pare. Pl 7a r aid, in the county aforeſaid, ves 
man, hath Zone away, rom bis place of 0 abode at in 
the par cs reha, inio fome other 3 2 and bath 
left . Jon and their chi en, upon the charge 


—x7>4 areſaid, the re ws their laſi legal 
tha Wu A. O. hath 4 Mate whereby _ 
id pariſh of 1 err ſaid charge, in whole or in part; 


lens an wverſeers of the poor of the pariſh of = —afore- 
aid, to fade an ne and d, and to 
1 th Wed A. and Profits of the lands and tenements 
at - at oforeſ 

8 Ke Tos (TRL of; the ſaid pariſh, or the providing for. an 
oe, OH of -4 his faid wife children « And with this, 
[Warrant * are to appear, at the next quarter ſeſſions of the 
N ten be holden. for the aid county, and certify then and 
what you ſhall have done in the execution hereof. _ Gn ven 
under our hands and ſeals, at in the ſaid county, the 


— e ee the year 


FOR the further maintenance of the poor, there are 
many fines and forfeitures payable to their uſe; as fer. 
ſwearing, drunkenneſs, deſtroying the game, and in 
many other inſtances, which are to be found under their | 
proper titles. | 
And alſo parts of waſtes, wodds, and paſtures may be 
incloſed for the growth and preſervation of timber and 
ynderwood for their NO: 3 as is ſet forth under the 8 


% ͤ i hole v. Of 


Poor to be main 
tained withia 
: their own pa- 


Order to be 
taken therein, 
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v of che relief 521 ordering of "the e 


7. By the bree ſtatutes all along, the T, were'ta 
reſort or be ſent to their own pariſhes to be relieved; and 
there ſeemeth to be no power given to the churehwardens 
and overſeers, by any ſtatute now in force, (except in 
the caſe of certificate perſons, and of contracting as is 
herein after mentioned) to relieve any perſons out of their 
own pariſh, much leſs any obligation upon them to ex- 
ereiſe that part of their office out of their own Jurikdic. : 

On. IF U{ OW Vt 
9 And in the Caſe of Chpton and Rev: hacks alt 117 wr Ie 
was adjudged as follows: There was an order rpciting, | 
W hereas for Saunderſon and his wife are laſt ſettled in 
Chpton; theſe are to order you the churchwardens of 
Clypton, to repair to the pariſh of Raviſiocky and to re- 
lieve them, being ſo ſick that they cannot be removed, 
By the court; The juſtices have no authority to ſend for 
officers out of another pariſh, but the pariſh/ where the 
poor 1efide are bound to maintain them as long as they 
continue with them. And by Powell J. although they be 
not pariſhioners, yet they are to be relieved "ny they ate 


* 


LW to their own parith. hos FS. „ aisgse 


. By the 43 El. c. 2. The churchwardens au un fert, 
Ga the conſent of two juſtices (1 Q.) ſhall take order from 
time to time, for ſetting io work the children of all ſuch tuboſa 
parents ſhall not by the faid churchwargdens and overſeers, or 
the greater part of them, be thought able to keep and maintain 
their children; and for ſetting to work all ſuch perſons," mar- 
ried or wir Hed, baving no means to maintain ibm, and 
uſing no ordinary and daily trade ; and for 'the neceſſary relief 
C4 the lame, impotent, old, blind, and ſuch other + 22" Wig 
eing poor, and not able to work, ſ. 1. | 
Aud the ſaid juſtices, or one of them, ſhall fond to 7 houſe 
corretiten, or common gaol, ſuch as ſhall not employ them- 
es to work, being appointed thereunto as aforeſaid,” ſi 4. 


Voor, and not able do work] M. 3 G. X. and the inha- 
bitants of Highworjh. There was an order to pay.! 35. 
9 to a poor perſon, by the pariſh of Highworth, fa. 
long as he ſhall continue poor. 1 t was objected, that t by 
the ſtatute it ought to appear that they are poor and im- 
potent, Parker Ch. J. I favour theſe 5 ing) as much 
as I can, becauſe no body takes care to draw them! up for | 
the poor, But it mult be wed, Str. 20. 5 0 

n 
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ployed a ſurgeon, and a nurſe, to take care of him. The 


s | 


P9921 (Re 


+ br, 
A 


On the authority of this caſe, E. 3 G. . and Srote- 
urſe order was « uaſhed for the fame fault. So E. 
. a0 . ; Walt order to maintain a däegbel in 

la id 1 He 
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order of ſeflions.was, made upon the overſeers of this pa- 


c | | 2 1 S . 1 
Fr ile neceſſary relief ], E. 1 G. 2. K. and Celbitch, An 
rin, that they ſhould pay a ſurgeon his bill for curing cer- 


tain. poor under their care. The court ſaid, that the ſeſſions 
have no power to make ſuch orders; and ſo quaſhed re 
1:Barnardift. 46. | | 


V. 6 G. 2. K. and Moodſierton. An order was made 


by two juſtices upon the officers of the pariſh of Moodſſer- 
ton, for paying 5 l. upon account of a poor inhabitant 
8 of that pariſh when he was in gaol,- and likewiſe for pay= : 


ing a ſurgeon's, bill; that was due upon his account; which 
order was confirmed at the ſeffions. It was moved to 
quaſh theſe orders. And upon ſhewing cauſe, it was 
urged, that the juſtices have only power to order pariſh 


officers to relieve a poor . inhabitant where it is fit he 
_ -Oueght.to be. relieved. But in the preſent caſe, the pariſh 


:officers have actually given the party relief. They em- 


ſurgeon and nurſe have a proper remedy by way of action 
againſt the officers ;. and the juſtices have no pretence to 


- interfere. in this matter. And the court were of opinion 
that theſe orders ſhould be quaſhed. 2 Barnardiſt. 207, 


3. By the 3C.c. 4. The churchwardens and over ſeers may, Setting up 


y the canſent of tius juſtices (1 Q.) within their reſpective trades. 
» 2nore: ſball be than one, with the aſſent of that one Juſtice, ſet 


limits, wherein ſhall be more juſtices than one; and where 10 


i, Up and uſe any trade, miſtery or occupation, ,only for the et- 
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ling on tuort and better relief of the poor, 1. 22. | 


* 
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4+ The churchwardens and overſcers, or the greater part of EreAing cot · 
them, by the leave of the lord of the manor, whereof any tage. _ 


wafle ar common within the pariſh is parcel, and on agreement, 
with him made in writing, under his hand and ſeal ; or. 


* 


under his hand and ſeal, may build in fit and convenient places 


houſes of dwelling for 
inmates, or more fam 
64 N | 


114 


otherwiſe, according to any order to be ſet down by the juſtices 
n ſeſſions, by like leave. and agreement of the lord in writing 


of « habitation in ſuch waſte or common, at the charge of the. 

pariſh, or otherwiſe of the hundred or county as gforeſaid, to 

be rated and pug in manner before expreſſed, convenient + 

1 ſaid 1mpetent poor ; and meg, * 
5 


than one, in one cottage or houſe, 


ase! (Rebiaty 
with Vins the fatute of the El. 6 
«es for, inmates, ſhall. not be emplayzd for an thevebabita- 
but ani gem impotent and poor ef: the faint puri placed 
| by the: churcbauardens and uerſetrs. 43 Eb c 2ofig.; 5 
— wx bis bs Jt; ſhall, he lawful for the cburchwaridens and otierſcers,, © 
- maintenance and in Any pariſb, townſhips, or plate, with-the conferit of the ma- 
employment of jor, part of abe pariſhioners or inhabitants;) in usſirys ura 
the poor, pariſb or puhlict meeting for that purpoſe: aſſembled,: ref jor 
many of them as. ſhall be ſo aſſembled, upon ufudt notice thereof 
firſt given, to purchaſe or hire any hauſe or hauſes,;; in the ſame 
| pariſh, townſhip, or place, and io cautnatt-with-any pur ſn 
"$16.10 owt perſons for the lodging, keeping. maintaining, and #mpley- 
ing any or all ſuch poor in their reſpective: Pariſßes, townſhips," 
or places, as all deſire to receive relief or colleſtiun, amd there 
to keep, maintain, and employ all Aach Poor penſins, and take 
8 the * of the work, labour, and \ervece f any fach Pear 
| perſons, who ſhall be kept or maintatned\in any 1% or 
| 2 for the better maintenance and reliif.of ſucb poop per- 
ſons, who ſhall be kept or maintained: And 7 am Por per- 
ſon. ſhall refuſe to. be lodged, lept, or maintained, in ſuch 
houſe or houſes, he ſhall be put cut of the pariſh bool, and hel; N 
not be intitled to Fern had es tbe chur Z 
1 . 9 G. C. 7.1 4. 401 3G eg v0 nay 
G. 3. K. and Carliſle. The de fendant ws in- Y 
dig ed or Adeylng an order of ſeſſions. The caſe was, N 
Carr the pauper, having been delivered of two ba- 
ſtard children, was in 1 764 taken into the poor houſe of 
the pariſh: of St. Mary's in Carliſle, which had. been: there 
eſtabliſhed according to the 9 G. c. 7. There ſhe and 
ber children were maintained for a pear and an half. 
Then the patiſh officers agreed to allow ber one ſhilling 
a week, towards the mentainance of herſelf and chil- 
dren. After fix months they refuſed to continue the pay- 
ment, but offered to take her and her children again into 
poor houſe. She prayed them to take one child, and ſaid 
ſhe would take care of the other. That being refused, 
ſne offered to take ſixpence a week,” But the pariſh of- 
ficers perfiſted in giving her no relief; unleſs ſhe would 
come again into the poor houſe, 'Whereupon Wag 
a ed to the general quarter ſeflions for the county of Cum- 
' berland; Who made an order on the churchwardens and 
overſeers to pay her one ſhilling a week, towards the 
mentainance of. herſelf and her two baſtard - children, "Wa 
until further order. She ſerved the defendant; being one 


of tie oyerſcers, with the eee ae V 


f 
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6 2 whether under theſe circumſtances' the de 


riſb ur publitk 7 5 A5 


of any other" pariſh,” townſhip," or place, 


whichzjeowefuſed) e eee. —__ 
done ſeverab times before che obtaining —__ 8 
to talę her and her children inte the Poor houfe- The 

queſtion ſaved! at the affizes for the opinion of the judyes* 


va rrouedetl. 
dant 9143 10! Nie 


was by law impowered to refuſe payment of 5 bes $0602! 180% 
allowance. And the eaſe being laid before the 4 has 2 oy 
they were all of opinion; upon conſidering the e . 
the- ſtatute; chat under the eircumſtances of this caſe,” — 
the defendant was by Jaw impowered 0 refuſe fernen ; | wh. 
of ſuch weekly allowance. e 
6. n, where any puriſb or or "ownſhip Pall he 100 10! 8 more 


purchaſer hir \ furl bouſe or houſes, il ſhall be lawful far tis vlaces may Joins 


or more ſuch pariſhes," townſhips, or places, with the conſont" 


of the major part. of the pariſhioners or inhabitants of their 


ee ph, reo ip, or places, in veſiry or other” 
pariſh or publict ming for-that purpoſe aſſembled, or » fo” \ 
75 "thenwas Pall be J aſſembled,” upon uſual notice there="" 
given,.. and with the approbation of "any juſtice of the'\ 
— in or near um) ſuch- pariſh, townſhip," or place,” | 
Siguified-ungur his band and ſeat, to unite in purchaſing, hiring,” 


or taking fuch-houſe 17 bo the Ct keeping, and maintan- ou 


ing of the poor eral pariſhes, townſhips, or places” " 
ES 405 re to Rep a pore and 2.5 1 poor 

of therreſpettive pariſhes, Kae or plates fo uniting, ant 
to tale und bave the 97 8 the wort, labour, or 'ſervite f'\ | 


an poor there kept" and maintained, "for the better main 
nante und relief of the poor there kept, maintained and enpley- a 
ed; and if any poor in the reſpedtive pariſhes, townſhips, or * 


Places fo uniting, ſhall refuſe to be lodged, kept, and 2 pp ; 
ed in the houſe hired or taken for ſuch uniting pariſhes, town" 
ſhips,/\ or places, he 3 be Put out of the collection book, aud 
not intitled to Corrs relief. 

And it Mall be 22 for the aifebivaritini and 105 err 
any pariſh, townſhip, or place, with the con conſent. of ti "the ma. 


L 
1 
in 
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22 part of the pariſhioners or inhabitants of faid pry, n | 


townſhip," or place, where” fuch houſe or hou ſhall be pur 

chaſed of hired for the 8 aforeſaid, in veftry or Woes pai 
oF pe or of e na. 

at ſball be" ſo aſſembled, upon uſual notice thereaf 

7 of ten to contract with the churchwardenz'and wverferrs * 

55 Sh 46 — e vo 
maintaining, or empliying o an er ſon or per ſons - bd 
other: ee dee lade, an 8 to" ther hal "hal tem — is 
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Perfons relieved 
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Il refuſe to d "lodged," naintaine; and "ompliyed in 
. 1 be 7 be put out f he 3 2 75 


* be intitled to have relief : Provided, that no poor per Per fon," bis 


prentice, or or child, ſpal pci re 4 fete in hk pariſh, 


K wn, or place, to eh he ſhall be removed 'by virine of 0 


at? ;. but his and their ſettlement ſhall be and remain, in ſuth 
pariſh, town, 67 Place, as it Was 1 5 2 remwval.” 9 W. 


* Tg 2393) 


J Fro ha foal be provided ani 1 101 in every parib j\\a' book 


to be entred in a PANE the names of all perſons who receive collefiion'fhall' be 


| book. 


* _ 


No others to be B. And no other perſon hall be allowed 10 Sant celeron 
relie ved, Sat by 
order of the ju- 


m__ 


- 2 If 


regiſtred, with the day and year when' they were ft adnined 
to have relief, and the occaſion which brought them under that 


neceſſity : and yearly in Eaſter week,” or as often as Pall be 


thought convenient, the pariſhioners hall meet in the v eftry or 


other uſual place of meeting in the pariſh, before whom the 


book ſhall be produced, and all perfons receiving collection to be 
called over, and the reaſons of their taking relizf examinel, 
and a new lift made and entred of ſuch perſons as they ſhall 

. think fit and and allow fo receive collection. 3 W. c. 1 1. 


. Ii. 


at the charge of the pariſh, but by authority under the hand o, 
one juſtice reſiding within ſuch pariſh, or (if none be there 
dwelling) in the parts near or next adjoining, or "by order 0) 


© the juſtices in ſeſſions, except in caſes of peſtilential diſeaſes 
Pl ue, or ſmall-pox, 'for ſuch families only as ſhall be ies 


441108 noith infected. 3 W. c. 11.1. 1. 


And no juſtice ſhall order relief to any poor RO EY ntl 


. oath be made before him of ſome matter, which he ſhall judge 


10 be a reaſonable cauſe Fi baving ſuch relief; "and that the 
fame perſon had by himſelf, or ſome other, applied for wed 
10 the pariſhioners at ſome veſtry or other publick meeting, or 

10 two of the overſcers, and was by them refuſed to be relieved; 


and until ſuch juſtice hath ſummoned tao of the wege! 5 | 


ew cauſe why 400 relief ſhould not be , 4% and tht p. 
Jhew cauſe g 


fo ſummoned hath been 2 or made default to apprar. 9 6. 


© KF... 
41 the perſan whom fuch juſtice ſpall think fit to ade ts 


be relieved, ſpall be entred in fuch book, as one of tha thaſe ha is 


fo receive colefimm, as long as the caſe 1 vr ſuch re ef conti« 
nues, and no longer. And no officer ſhall (except upon ad- 
den and emergent occaſion:) bring to the account of the'pariſh, 


a money he ſhall give to any poor perſon who is not reg! iftred 
in ſuch hook, as a perſon intitled to receive, collection; on pain 


Y. $4 &y 4: 5 reſs, by warrant of "oY juſtices, who ſhall haue 


examined 


1 


examined. into and ee of fuck A which ſaid 
ſr degli ACOR 8/8] AA pad eee 
ES C. Ma REID 
9. Moreover, ſuch, perſon ar hall Ys pon the cal. 
ten, and rective.relie} F any rl 1,6 Tay HE the 
and children of any ſuch per ſan, cohabiting in the ſame bouſe [ſuch 
child only mn of amy fu hal be by the e _ and overs 


Perſons relieved | 


to be badged, 


feers permitted to live at hg in order to attend an im * 


of the uppermoſt garment, in an open. and viſible manner, jr 


and helpliſt parent) ſhall-upon. the ſhoulder 9 2 the right ſleev! 


à large Roman P, together with the firft 
the pariſb or. place, . whereof ſuch poor perſon is an inhabitant, 
cut either. in rid or blue cloth, as by the churchwardens and 
over ſeers fhall be directed: 4nd if any ſuch poor perfon ſhall 
neglect or. refuſe to wear any ſuc badge or mark, it fhall be 
lawful for ane juſtice. ta _puni/f ſuch offender, ther by order- 
ing his allowance to le abridged, ſuſpended, or withdrawn, or 
otherwiſe by committing him to the houſe correction, to be 
whipt and kept 10 hard labour, not exceeding 21 days; Aud 


etter of the name of + 


if any churchwarden or overſeer ſhall relieve any ſuch poor per- 
on, not wearing ſuch badge, and be thereof” convitled on 


| oath. of. one. witneſs befare one juſtice, he ſhall forfeit 20 W. op 8 15 


diſtreſi, half to the neee 8 & 9 
c. 30. f. 2. 


- 


10, By the 24 Q 2. c. 40. No ſpirituous. liquars fral Spiritnons Us 
be ſold or uſed in any warkhouſe, or houſe of entertainment for quors not to ha 
pariſh poor; as is ſet forth more at large, in the artſecle boats. oY g 


hy to ſſ ſpirituous liquors, under the title Excile. 
* H E abovementioned; ſtatute of the 9 G. c. 7, " hath 
been very beneficial in practice; but the matter ſeemet 
at length to have been carried too far; the overſeers in 
many places having found out a method, of contracting 


with ſome obnoxious: perſon, of ſavage diſpoſition, for 


the maintenance of their poor: not with any intention 
af the poor being better proyided for, but to hang over 
them in terrorem, if they will not be ſatisfied. with the 
pittance which the overſeers think fit to allow them. 
And one ſuch taſkmaſter oftentimes undertakes for the 
poor of ſeveral pariſhes or.. townſhips. But the juſtices 
have power, by with-holding their aſſent, to cur any 
n gas wo has OR may of Wade 
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; Oath of a poor. perſon wanting munten l 1 


* . the patihh mpeg 

— — ließ oath; that he it very poor and RE 
and not ublr tho provide for himſelf ani Vis fav th, "a 7 75 
I öh for relief u the. pay bio of the 


fi 
faid puriſp at a veſtry, (or other pens ey NES 
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= of the overſcers of the poor of we g 
e raja vo: relieved. - N 
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| Warrant deere to o Enes the oy 05 'e erer _ 
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\ | W £ the conſtables. erin = Pan. 
wenne, riſh of- in the 0 — and 
to ev very of them. . a Annd. : 


HEREAS A. P. of, your pariſh hath this dog made 
oath before me one of his majefly's juſtices * the 
peace in and Jer the ſaid county, that he the Jaid A. P. 5 
very poor and impotent, and not able 10 provide for bimſulf 
| and bias nd tht be the id be de — * 
to the pariſhioners of your ſaid pariſh at a veftry {or other - 
luer meeting Cor, to A. B. and C. D. me ef the uer- 
Wm the poor of the ſaid pariſh] and Was 'by them. r. MoS 
% re reved : Theſe are therefore to require .you-n his 
name, to ſummon two of the 1 of 1 7 the. 
aid ad" to appear before me on- -next, at the hayſe. of - 
61 5 e Js county, "at Ibe hour — 2 
the forenvon 0 me day, to ca reli Hu 
4 given to the ſaid A. P. And 4 2 3 auth, 


this pr ecept, to certify what you ſhall haue dbne in the\exe 
A. "Via under my. . — 4 — unn i 
wy UII N ben r 


. 2 £1, 
YE 4 ETD US, AG LOGO 3 18 
84 wb 


7% 
w * 93 


— 7 in the TT, pit 


ow 77 1 Dun Ie * 9 . 


r ona res e ec ee nds n vo Wi 
TS | 


Order 


— a __ 8 ; 2 * * . 
$ 
# 
A 
8 
9 
. 
41 Fo 
< 
N + 4 
CLE 
x 
* 
8 
ak 1 7 7 89 
** V T4 


2 ae — rem — A. P. 


. 9 A ” * 4 
a5 hy. WY 
4 V 
% 
; 
” ** 
= 0 $4 \ 


| 2 Eos „ and-not able e unt 3. and'that-he_ „ 


did en.. igſl api for\rilief to the pur i. 
A of the ſaid pariſh ef. t a ug, (or;"publick) 
meeting [or, to A. B. and C. D. two of the overſeers of the 
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money as ſhall be in their hands, ſhall pay and deliver over to 
508 ſucceſſors 5: And the: bſequent churchwardens or overſees, 
warrant from two ſuch 2 may levy by diftreſs ans 
2 le of thei off ender's: goods,” the ſaid ſums or flock which ſhall 
be behind on any account to be made; and in defect of ſuch diſe 
 Ireſa,-t2we futh juſtices may commit him to the common gaol, 
there to remain without bail or mainprixe, until payment of the 
aid ſum and floct : And alſo any ſuch two juſtices. may commit 
2 priſan, euery = of «the | ſaid churchwardent and: 
overſeers; which: ſhall refuſe to account, there to: remain with=. 
out bail or mainprize, until he have made a true account, and 
| ſatisfied ee m_—_ as upon nen 
remaining in his . a 25 | 
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all materials that ſhall he in their hands, or in the hands f 
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1 to the Office of Juſtices of the Peace; 
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